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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
 CIVIL APPELLATE JURISDICTION 

 
CIVIL APPLICATION NO. 1256 OF 2019

IN
REVIEW PETITION (ST) NO.28478 OF 2016

IN
SECOND APPEAL NO. 711 OF 2011

ALONGWITH
REVIEW PETITION (ST) NO.28478 OF 2016

Rajendra Ashok Mudholkar  ...Applicant
        Versus
Kolhapur Municipal Corporation
through its Commissioner & Ors.  ...Respondents

Mr. Rahul P. Walvekar, for the Applicant. 

Mr. Abhijit M. Adagule, for Respondent No.1.

              CORAM  : MADHAV J. JAMDAR, J.
DATED   : 26th JULY 2023

P.C. :

CIVIL APPLICATION NO. 1256 OF 2019

1. The Civil Application is taken out for condonation of delay of

about 3 years and 196 days in filing the Review Petition. In the Review

Petition,  order dated 27th February 2013 passed by a  learned Single

                                                                                          1/8



 9-cas-1256-2019.doc
Sonali

Judge in Second Appeal No.711 of 2011 is sought to be reviewed. In

the said order, a learned Single Judge has observed that Second Appeal

does not  survive and dismissed the same in view of  the subsequent

developments. The said order reads as under:-

“1. Learned advocate Mr. Patwardhan has placed on record

copy  of  Resolution  dated  5th October,  2011 passed  by

Kolhapur  Municipal  Corporation  by  which  the  present

appellant is reinstated in service and a minor punishment

has been imposed upon him. By the said suit covered by

the present appeal, the appellant had challenged the order

of termination. Said suit was dismissed. The appeal against

the  said  judgment  and  decree  was  also  dismissed  and

hence, this Second Appeal was filed.

2. Since the appellant is reinstated in service, the order of

termination is set aside on the account of the Resolution as

mentioned aforesaid.

3. The Second Appeal does not survive. Same is dismissed

in the wake of the aforesaid development. There shall be

no order as to costs.”

(Emphasis added)

2. It  is  significant  to  note  that  Mr.  Patwardhan,  learned counsel

appearing  for  the  Respondent  i.e.  Kolhapur  Municipal  Corporation
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placed on record copy of resolution dated 5th October 2012 passed by

the Kolhapur Municipal Corporation by which it is represented to this

Court that the Appellant has been reinstated in service by imposing

minor punishment on him. 

3. In the Civil Application No.1256 of 2019 which has been filed

on 29th September 2016, it has been pointed out by the Applicant i.e.

the original Appellant that in fact,  a misleading statement was made

before this Court and on the basis of said misleading statement, order

was passed by a learned Single Judge observing that  Second Appeal

does not survive.

4. To the  Affidavit  in  reply  dated  9th January  2023 of  Prashant

Ramesh Pandat, who has been working as O & M officer in Kolhapur

Municipal  Corporation letter/representation dated 27th May 2016 of

Commissioner,  Kolhapur  Municipal  Corporation  addressed  to

Government of  Maharashtra is  annexed.  The last  two paragraphs  of

said  letter  dated  27th May  2016  of  the  Commissioner,  Kolhapur

Municipal Corporation reads as under:- 

ß ---------ek-  LFkk;h  lferh  Bjko  dz-  312]  fn-

5@10@2012  ;k  lnL;  Bjkokizek.ks  R;kauk  lsosr  iquZLFkkfir
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dj.ks ;ksX; gks.kkj ukgh- lnjph d`rh gh ;kiwohZ jkT; ekuoh gDd

vk;ksx  ;kapsdMs  lknj  dsysyk  vgoky  vkf.k  osGksosGh  ek-

U;k;ky;ke/;s fnysys [kkR;kps Eg.k.ks vkf.k R;koj ek- U;k;ky;kus

fnysY;k vkns’kkfo:/n gks.kkj vkgs Eg.kwu  ;k izdj.kh ek- LFkk;h

lferh Bjko dz-312 fn-05@10@2012 ckcr iquZfopkj dj.kslkBh

izdj.k ek- LFkk;h lferhdMs lknj dsys vlrk ek- LFkk;h lferhus

Bjko dz-196 fn-07@6@2013 us ek- mPpU;k;ky;kP;k vkns’kkpk

voeku  gksbZy  dk]  ;klaca/kh  vWM-  iVo/kZu  ;kaps  vfHkizk;  ?ksowu

iz’kkldh; dk;Zokgh Bso.ksr ;koh v’kh eatwjh >kysyh vkgs-

njE;ku ek- LFkk;h lferh Bjko dz-312 fn-05@10@2012 pk

Bjko fo[kafMr dj.ks ckcr jkT; ‘kklukdMs fn- 2@7@2013 jksth

izLrko ikBfo.ksr vkysyk vkgs- o jkT; ‘kklukdMhy uxjfodkl

foHkkxkus ,e;qih-2015@la-dz-1258@ufo-19 fn-15@10@2015 ps

i=kus  dksYgkiwj  egkuxjikfydspk  vgoky  vfHkizk;klg  ikBfo.ks

ckcr dGfoys vkgs- 

ojhyizek.ks  oLrqfLFkrh  vlwu  lsdaM  vihy dz-711@2011 e/;s

egkuxjikfydsP;k orhus ek- mPp U;k;ky;kr lknj dsysys Eg.k.ks

pqdhP;k ekghrh vk/kkjs  dsys  xsys  vkgs-  Jh- eq/kksGdj ;kauk  fn-

5@10@2012 P;k Bjkokuqlkj dsOgkgh gtj d:u ?ksrysys ukgh-

v’kh oLrqfLFkrh vkgs- ;k laca/kkus ek- mPp U;k;ky;kr fjOghtu

vWIyhds’ku nk[ky d:u oLrqfLFkrh lknj dj.ksph dk;Zokgh Bso.ksr

;sbZy- njE;ku bdMwu fn-2@07@2013 jksth f’kQkjl dsysizek.ks

ek- LFkk;h lferh Bjko dz-312 fn-05@10@2012 fo[kaMhr d:u

feGkok gh fouarh-

vk;qDr 

dksYgkiwj egkuxjikfydkÞ

      (Emphasis added)
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5. The  said  letter/representation  inter  alia  establishes  following

factors:-

i. The Standing Committee  of  Kolhapur Municipal  Corporation

by  representation  dated  5th October  2012  decided  to  reinstate  the

Applicant in service.

ii. The Applicant was never reinstated in the service.

iii. On 27th February 2023, it  was represented to the High Court

that  the Applicant  was reinstated in the service on the basis  of said

Resolution dated 5th October 2012 and therefore, the Second Appeal

was dismissed as it has become infructuous.

iv. The said case was again placed before the Standing Committee

for reconsideration and by resolution dated 7th June 2013 the Standing

Committee directed the Kolhapur Municipal Corporation to take legal

advice from the concerned Advocate whether review of said decision

dated  5th October  2012  would  amount  to  contempt.  The  said

letter/representation dated 27th May 2016 of the Commissioner of the

Kolhapur Municipal Corporation do not show that any legal advice has

been taken.

v. On 2nd July 2013, Kolhapur Municipal Corporation submitted
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proposal  to the Government of  Maharashtra for  cancellation of  said

Standing Committee Resolution dated 5th October 2012. 

vi. Government of Maharashtra vide letter dated 15th October 2015

sought  certain  clarifications/opinion  from  the  Kolhapur  Municipal

Corporation.

vii. On  27th May  2016,  the  Commissioner,  Kolhapur  Municipal

Corporation submitted said clarification/opinion. 

viii. Although, it is mentioned in said letter dated 27th May 2016 that

the above factual position be brought to the notice of the High Court,

it is admitted position that no application/proceeding is filed bringing

on record above factual position to the notice of this Court.

Thus,  it  is  clear  that  this  Court  by order dated 27th February

2013 disposed of the Second Appeal on the ground that the same do

not survive as the Applicant was reinstated and in fact, the Applicant

was  never  reinstated.  Thereafter,  on  2nd July  2013,  Corporation

submitted proposal to the Government of Maharashtra for cancellation

of said resolution dated 5th October 2012. In these circumstances, the

Kolhapur  Municipal  Corporation  was  duty  bound  to  approach  this

Court seeking review of order dated 27th February 2013 passed by this
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Court. As the statement made to this Court was totally false and never

implemented  the  Applicant  has  been  prejudiced  to  great  extent.

Therefore, Civil Application No.1256 of 2019 is allowed in terms of

prayer clause (b). 

6. As  the  Second Appeal  was  dismissed  on the  ground that  the

same does not survive on the ground that the Applicant was reinstated

and the same has been done on the basis of incorrect statement made

on behalf of the Kolhapur Municipal Corporation which decision they

have unilaterally changed without bringing the same to the notice of

this Court,  in the facts and circumstances of this case, the Kolhapur

Municipal  Corporation is  directed to pay cost  of  Rs.15,000/-  to  the

Applicant. The said cost be paid within a period of two weeks from

today. 

7. Accordingly, the Civil Application is disposed of in above terms.

Although, the Civil Application is disposed of, the same be listed for

compliance of this order on 10th August 2023.

REVIEW PETITION (ST) NO.28478 OF 2016

1. The above detailed order passed in Civil Application No.1256 of

2019 establishes that a learned Single Judge has dismissed the Second
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Appeal as the same does not survive on the ground that the Petitioner

has been reinstated and as the said assumption was not correct, the said

order dated 27th February 2013 passed in Second Appeal  No.711 of

2011is recalled and set aside and the said Second Appeal is restored to

the file of this Court. 

                                                                         [MADHAV J. JAMDAR, J.]
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