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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

88 WRIT PETITION NO.7151 OF 2022
WITH WP/801/2022 WITH WP/802/2022 WITH WP/1041/2022
WITH WP/2745/2022 WITH WP/7382/2021 WITH WP/7249/2022
WITH WP/7222/2022 WITH WP/7237/2022 WITH WP/9014/2022
WITH WP/9037/2022 WITH WP/9193/2022 WITH WP/12086/2021
WITH WP/12100/2021 WITH WP/14285/2021 WITH WP/14291/2021

PRASHANT ARUN FADAT AND OTHERS
VERSUS
THE STATE OF MAHARASHTRA THROUGH ITS DEPUTY SECRETARY
AND OTHERS

Mr.PR.Katneshwarkar h/f Mr.S.K.Mathpati, Advocate for the petitioners.
Mr.S.G.Karlekar, AGP for the respondent/State.

( CORAM : RAVINDRA V. GHUGE AND
SANJAY A. DESHMUKH, JJ.)

DATE : JANUARY 12, 2023

PER COURT :

1. The petitioners in all these petitions are identically placed having
set forth identical prayer clauses.  For the sake of clarity, we are
reproducing the prayer clauses A to F from the first petition
hereunder :-

"(A) To hold & declared that, the Govt. Rresolution dated 16.03.2021
issued by the Resp. No. 1 will not be applicable retrospectively to the

petitioners & the petitioners are entitled to benefits of G.R. dated
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19.08.1995 & reimburse the tuition fees paid by them for the M.B.B.S.
course during (2016-2021) By issuing the writ of Certiorari, or any

other appropriate writ or order as the case may be.

(B) To hold & declare that Circular dated 24.01.2003, 22.04.2020 &
21.09.2020 issued by the Resp. No. 3 are null & void to the extent of
denial/exemption of benefit of free seat as the same are contrary to
earlier existing G.R. dated 19th August, 1995 issued by the Resp. No. 1
& in view of the Judgment & order dated 11th April, 2018 passed by
this Hon'ble High Court in WP No. 969 of 2017 By issuing the writ of

Certiorari, Mandamus or any other appropriate writ or order as the

case may be.

(C) The Resp. authority may kindly direct provide the benetfits of G.R.
dated 19th August, 1995 & reimburse the tuition fees paid by the
petitioners for the M.B.B.S. course during (2016-2021) undergone by
the petitioners on a free seat in the Resp. No. 7 college within
stipulated period/ three months by issuing the writ of Mandamus or

any other appropriate writ or order as the case may be.

(D) The Resp. No. 7 College may kindly be restrained from any
recovery of the tuition fees from the petitioners for providing the
required documents which are necessary to provide by the Resp. No. 7
& also which have submitted by the petitioner at the time of M.B.B.S.
course (2016) By issuing the writ of Mandamus or any other

appropriate writ or order as the case may be.
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(E) By granting ad-interim relief the resp. No. 7 college may kindly be
direct not to withheld any required documents including N.O.C.,
Leaving Certificate (T.C.), Internship Completion Certificate, Degree
Certificate, Bond Release certificate, MCI recognition Certificate,
Bonafide Certificate, Age, Nationality Domicile certificate, Character
Certificate, Migration Certificate, Experience certificate & original
documents which are submitted by the petitioners at the time of the
admission & all those documents which are required for taking further
education or counselling process for PG. admission M.D./M.S./
Diploma/ DNB only on the ground of nonpayment of the tuition fees
for M.B.B.S. course during (2016-2021) forthwith & for that purposes

issue necessary orders.

(F) By way of granting add-interim relief the Resp. authority or their
subordinate officers may kindly be restrained from implementation &
execution of G.R. dated 16.03.2021 issued by the Resp. No. 1
retrospectively & further recovery of the tuition fees for the M.B.B.S.
course during (2016-2021) from the petitioners during the pendency of

this Writ Petition.”

2. In these petitions, the petitioners have put forth, primarily, a
prayer that the Government Resolution dated 16.03.2021 which is
introduced in connection with the GR dated 19.08.1995 with certain
modifications, should be made applicable prospectively and should not

be made applicable, retrospectively. The further prayers seek a
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declaration that the circulars dated 24.01.2003, 22.04.2020 and

21.09.2020, be declared as null and void.

3. The issue raised in these petitions is restricted to making the
applicability of the GR dated 16.03.2021, prospectively. This issue is
beyond debate. If any new rule, regulation, statute or GR introducing
more beneficial service conditions are introduced, such amendment
will be applicable with retrospective effect, unless specifically provided
the otherwise, keeping in view that beneficial terms or favourable terms
are being introduced. It is equally trite that a change introduced by an
amendment or by introduction of a GR which is likely to take away
certain benefits that were extended through an earlier GR, would
always operate prospectively since it would cause prejudice to the
beneficiaries of the earlier provisions. This has been interpreted in

catena of judgments and does not call for any debate.

4. The learned Advocate for the petitioners relies upon the
judgments delivered by this Court on 11.04.2018 in WP No0.969/2017
filed by Sarika Sanjay Vs State of Maharashtra and others. For clarity,

we are reproducing paragraph Nos. 4 to 12 of the said judgment
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"4, The learned A.G.P further submits that the Corrigendum dated
25.2.1997 prescribes Rs.6,000/- per annum as the tuition fees and the
same is valid till date. The reimbursement of tuition fees is made at the
rate of Rs.6,000/- per annum and the same is reimbursed to the
petitioner which is legal and valid. In absence of any corrigendum or
direction to reimburse the petitioner tuition fees at the rate of
Rs.40,000/- per annum, the same cannot be sanctioned and or

reimbursed to the petitioner.

5. We have considered the submissions canvassed by the learned

counsel for respective parties.

6. The Government Resolution dated 19" August, 1995, is in a
regional language. The Government Resolution provides that two
wards of primary, secondary and higher secondary teachers in aided
primary;, secondary and higher secondary school will be provided with

free education. The relevant clause reads thus -

Q) AT :

@) TSSO ATAfdes 9 3=9 ATAHe IMHSRIT IMSd TUAT T GE=AT

(WS, TRUfeswr, TRuRue, fIrmomss, Seemiue 1T e dss )

TS 3TAT HAATITT & STAld Iedd HIdid TGS Juides forares a forarshax

FHAT—IT=AT e =T Id TUer f.3]cw FTemm=ar gaodia 9= gusoard amd.

TOEHFHIT
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( 2) ¥R fFomm=ar yasHEE wWeds =S o (W / S ) AT

Toeh & 3TH FHS0ATT AT .

(R) T aqagoia qof azaet fFged soo R g feada

FHAN T quides FHATT THSOATT AT,

@ e 9 PPeear FHET—a=AT Bad a9 Il e 99 Tal (32 3 d
Tegc TR) f7:3ck fFmemm=ar gaedig uF gusvard ard.
TOEHHIT

SR gO—AT UIAAT i THUET SR 9T S faaT e sTem

YA Tehd T U A7 At aasoard a8a.

3) ITUTET "I :

quiae forare g raeay wHard I+ 3= Saa 9 ¥R Famrarst o1

ITESST eIt Taod i U el oF 9.
%) Ree g R FH—a=ar e gd TWUaR (32 B d IesgaR W)
A Yo R gdie St @9 1o Foa ASS

() TIET 2 B T 20 of TG ATIIUTT Tafies /ATedfdes Imer.

() TIT 4 &1 d 2o of Tdd AT GA9MRT STeErT T,

(3) TICAT 20 O 2R o Tdd I=A HIEAHE HICAITE M3 & qIIMeS

(¢) TICAT ¢ At FAR Yegcad TOUAa fIRUT ¥ A=At Hefaered, qesgaal

T g faerdis faum, il o sarawfEes e /91, "efaarsd.

(W) 3R & /UediHal ARG SMEHIT a8, AfqHawT 9 s =aradnas
STITIEHH .

(®) ST fRreruTRaTa fRTRauit FroTaEl 3 dTEiue FHT 3T ITUT 3THde 3Te

37O fRTeIumy BT aosdi=n 1Y A4 ATel.
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7. It is a matter of record that the petitioner is admitted in M.B.B.S.
course and he is taking education at Government Medical College,
Miraj and he is admitted through CET on a free seat. The tuition fees is
Rs. 40,000/- per annum. The petitioner is denied reimbursement of
tuition fees of Rs.40,000/- per annum on the ground that in the year
1997 tuition fees was Rs. 6,000/- per annum and the said Rs. 6,000/-
per annum was directed to be reimbursed. The letter of the Director of
the year — 2003 is also with regard to the tuition fees as prevailing

then.

8. Reading the policy as is introduced under Government Resolution
dated 19" August, 1995, it is manifest that the policy and the
Government Resolution is a benevolent policy. The same is introduced
with avowed object of providing free education to the wards of the full
time teachers in private aided primary, secondary or higher secondary
school. The scheme is a welfare scheme. The welfare scheme / policy
has to be given a beneficial interpretation. The Government was well
within its powers to introduce the said scheme by issuing executive

Instructions.

9. The intention of the Government is writ large from the recitals in
the Government Resolution which in no uncertain and unambiguous
words states that since the year 1995 - 1996 the State has decided to
provide free education to the children of a full time teaching and non
teaching employees in a private aided primary, secondary and higher

secondary school from standard 1* till post graduation. The avowed
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object of the scheme cannot be allowed to be scuttled down by the
authorities of the State. As and when the tuition fees of the free seat in
the Government Medical College is increased, naturally the
Government will have to bear the burden of the increased tuition fees
so long the policy of providing free education to the children of a
member of the teaching and non teaching staff of a private aided

institution is in vogue.

10. Once the Government has taken a policy decision to provide free
education to the wards of a full time teachers teaching in private aided
primary, secondary or higher secondary school then the authorities
implementing the scheme cannot turn around and say that the
reimbursement of tuition fees would be restricted to Rs.6,000/- only
because in the year when the policy was introduced, the tuition fees
was Rs.6,000/- per annum for M.B.B.S. course. Such attitude would
render the welfare policy of the Government of giving free education to
the wards of full time employees of aided primary, secondary and

higher secondary school nugatory.

11. It is not the case of the respondents that the Government has
disbanded the policy introduced under Government Resolution dated
19" August, 1995. The said policy still exists. In that case, the
respondents would be duty bound to reimburse the petitioner the full
tuition fees applicable to the free seat in a Government Medical

College.

12. In the light of above, we direct the respondents to give the
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benefit of the Government Resolution dated 19" August, 1995, and
reimburse the tuition fees paid by the petitioner for the M.B.B.S. course
undergone by the petitioner on a free seat in the Government Medical
College, Miraj. The same shall be reimbursed expeditiously and

preferably within three (3) months."

5. The learned AGP submits that the GR dated 19.08.1995
mandates that the moment a student gets admission to a particular
course, he has to move an application for the reimbursement of the
tuition fees within the prescribed limit as enumerated in Clause 6(2)
set out in the Annexure A to the GR. According to the learned AGE this
has been interpreted by this Court by judgment dated 08.11.2022
delivered in WP No0.9164/2021 filed by Prathamesh Mahesh Kulkarni
and another Vs. the State of Maharashtra and others, wherein the time
factor and the consequences of the time limit within which the
application is to be tendered by the College, has been interpreted. The
consequences flowing under clause 7(a) of the 1995 GR, of Annexure A

to the GR, have also been considered by this Court in Prathamesh

(supra).

6. For clarity, we are reproducing paragraph Nos.6 to 10 from
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Prathamesh (supra) as under :-

"6 The petitioners have produced on record documents to
show that petitioner No.2 was initially Part Time Librarian and then his
approval on the post of Full Time Librarian has also been approved by
the Government. The GR has been produced, which states specitically
that the Government had decided to reimburse the tuition fees of the
wards of teaching and non teaching staff of the aided schools. Such
free reimbursement was to be given for the tuition fees from 1%
standard to Post Graduation. The said Government Resolution,
however, contains conditions as to how an application should be
presented, when it should be presented. Condition Nos.6 and 7 are

relevant, which are as follows -

“6. I gaAETSt TS HUArEl STt

@) O HEodEret Arefhe e/ fraeay wEer It et
ST SYeIfUTeR TR e el TR 8w (fFRaT SaT TEId y9eT v
TS TSt FOT AHS) T TVAOTE TEEAT U@ TS el
Tfest.  fafeq Tg=rdie 1= <ar SR T=a urem / faaareft
forrd o9 fRar T SvamEn AR o@e @ vt g
s, fram o ymmor fafed Tg=ardies Io= yHOTYS STSIdET T
FHdT SISOT.

(R) T 3T U T SeifoTs TEAT YIYT TSt STy
TegfoTeR oY gE A 3o fEawrd eTfT Sarr Fe T waer

FAGT S AT T Hqoedl fEAtedEgT 3o faawr=ar a9

FHIOT ATITTS TS

(3) Sl =T ygEH oTS Heatad fereronfierl (A,
Sieer wRue fRar foramr s, geqgas ai=amee faw ¢ @t
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THS ShATIHTIT YHTOTIAT=AT UTCA Y WL .

©) IR ABS o7 fRar el ot ERTAT AT

@ fm s wor Ot oo Froadt guard I STos
7St fopar fafvtre wifedt sTooe oTyul ot fear fafeq Tg=ma
RS THOTYST Giad 79SS Td TS dSHTHSHI Baresudrd Jdis.

@  SraftTe ST ggEH 99 TS e 32 3 Ush fwar
et fereonigery  (mreAt), Seer uRkue feer feramr e,
JeHds AAThs el HIad. [UonEert, Seer e fFar
firaoT fie, a8 T T T90d AR H0AY SEEeR $TA o
e fofa v faaer oae wg FvrearEr aRfedd e

SATFRYe] FHesadies.”

7 The petitioners have further produced on record the
Passing Certificate of petitioner No.1 of 10" standard, Higher
Secondary Certificate i.e. 12" standard, then, B.E. Mark Sheet as well
as Decree Certitficate. He had appeared for CET Exam and he has
received the admission to Shree C.E. Society’s Indira Institute of
Management, Pune for MBA course from free sheet. Therefore, all
those conditions in the said GR dated 19.08.1995 in respect of
educational qualifications and the eligibility appears to have been

fulfilled. The respondent Nos.1 and 2 are also not disputing this fact.

8 The petitioners have produced application filed by
petitioner No.1 to his institute stating that he wants to avail the facility
as per GR dated 19.08.1995 and, therefore, the institute should take up
the further steps. The copy that has been attached to the petition does

not bear any signature nor the seal of the institute. Therefore, along
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with his re-joinder the petitioner No.2 has given a copy of the same.
Said copy then gives the date as 08.02.2021 in hand, whereas the other
contents are computer typed and printed. Then, it bears the seal of the

institute and it has been stated -

“Dear Sir, Maam

We have received application and have issued Bonafide

Certificate on 08.02.2021.

Sd/-
Pradeep Kharat,
Academic Coordinator MBA IIMP”

The Bonafide Certificate, which has been produced on
record dated 08.02.2021 bears a signature and the seal of the institute,
but it is stated that the said signature is by a person for Director but
exactly who is the person, who issued the said Bonafide Certificate, his
designation, is not stated. Thereafter, there is also signature and stamp
of Headmistress of Shree Sharda Mandir Kanya Prashala, Aurangabad.
For what purpose the Headmistress of the school has made signature on
the Bonafide certificate issued by the another institute, is a question.
However, then, we gathered that her signature appears to have been
later on obtained for certifying that this is a true copy, but she has not
made that kind of endorsement. We have every kind of doubt in
respect of copy of the application that has been produced at Exh.R-1
along with re-joinder. ~ Why an Academic Coordinator  should
acknowledge the said application, is a question and when that

acknowledgment has been given to the student rather the applicant
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(herein the petitioner No.1), then, why the Academic Coordinator
should say, “Dear Sir/Maam”. The fact remains from further document
i.e. Exh.’E’ that the said institute forwarded the application/proposal to
the Accounts Officer, Education, Education Officer Secondary, Zilla
Parishad, Aurangabad on 03.06.2021 and it was received by respondent
No.4’s office on 08.06.2021. Thus, it is to be noted that though it
appears that the petitioners had deposited the tuition fees of the
petitioner No.1 to the tune of Rs.2,20,000/- on 18.02.2022, it appears
that the petitioners had not made application within 30 days of the
admission taken by the petitioner No.1. At the cost of repetition, we
say that we have every doubt about the document which has been
produced at Exh.’R-1’ alleged to be submitted by petitioners to the
institute on 08.02.2021, as the copy thereof which has been annexed
along with the petition does not bear any signature and the
acknowledgment. Petitioner No.2 in his re-joinder has not given
satisfactory clarification, as to why Exh.’R-1’ was not annexed to the
petition. The explanation tried to be submitted that copies of the
application/proposal were in two sets and the second set inadvertently
did not mention the date, is unacceptable. It has been produced only
after the objection has been taken by the respondents and that too, the
wordings in the acknowledgment are rather creating doubt. Another
fact to be noted is that in the said proposal dated 03.06.2021 that was
forwarded by the institute, where the petitioner No.l1 has taken
admission, there is absolutely no mention of reason as to why it has
been forwarded belatedly. If at all the institute had received the
proposal on 08.02.2021, then, why the institute was sitting over the file

till 03.06.2021. There is also another certificate by the institute dated
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08.02.2021 produced along with Exh.’E’ signed by Director of the
institute stating that the first year tuition fees is Rs.2,20,000/- and the
amount can be disbursed through online, RTGS/NEFT and the bank
details have been given. There is one fee receipt which is a student’s
copy stating that tuition fee of Rs.30,000/- is paid on 30.01.2021.
Further along with re-joinder, there is another fee receipt which is also
a student’s copy;, which states that in all amount of Rs.1,90,000/- has
been paid on 17.04.2021. If these two receipts are then considered,
then, it can be seen that the entire payment was not made by the
petitioners on 08.02.2021 on the day when the alleged application
Exh.’R-1’ was presented to the institute. The amounts of these two fee
receipts dated 30.01.2021 and 17.04.2021 differ from the certificate
that was issued by the Director on 08.02.2021. Under such
circumstance, the respondents were justified in not granting the benefit
under the GR dated 19.08.1995, as the direct conditions were not
observed by the petitioners. As per clause-VII of the said GR, the
respondents had right to reject the applications, which have been

received belatedly or they are incomplete.

9 It appears that still the respondents applied the recent GR
dated 16.03.2021 and then granted amount of Rs.6,000/- per student,

which appears to be a justified act.

10 The facts in Writ Petition No.5846 of 2020 were different.
In that case the petitioner had complied with the strict conditions from
the old GR dated 19.08.1995. No doubt, this Court had held that the
earlier GR was the example of benevolent policy and once the

Government had taken a policy decision to provide free education to
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the wards of a full time teachers teaching in private aided primary,
secondary or higher secondary school, then, the authorities
implementing the scheme cannot turn around and say that the
reimbursement of tuition fees would be restricted to a particular
amount. It was also taken a note of the fact that the Government has
not disbanded the policy as introduced in GR dated 19.08.1995. As the
said policy still exists and taking note of the petitioner therein that she
had complied with the terms, the reimbursement was granted. Here,
we take out that exception and even by considering the facts of the case
on the conditions those were to be observed as per GR dated
19.08.1995; yet the case of the petitioner is not covered under the
same. Therefore, the said decision of the Coordinate Bench of this

Court will not be helpful to the petitioners herein."

7. The grievances brought to the notice of this Court by these
petitioners, have not been addressed to the competent authorities. No
order has passed by the said authorities. Since the petitioners
apprehend that the authorities are not likely to entertain their claims,
by citing the clause pertaining to the time frame within which the
applications have to be made, that these petitioners are before this

Court.

8. In view of the above, we deem it appropriate to relegate these

khs/Jan.2023/7151



- 16 -
petitioners to the competent authority which is respondent No.3 i.e. the
Director of Education (Secondary), Maharashtra State, Pune. The said

authority can consider the request of the petitioners / Institutions.

9. In view of the above, these petitions are disposed off. The cases
of each of these petitioners stands relegated to the office of respondent
No.3. Since there is no dispute that the GR dated 19.08.1995 would
be applicable to them and not the G R dated 16/03/2021, respondent
No.3 would consider their cases by scrutinizing each case individually
in the light of the 19.08.1995 GR and in the light of the judgment of
this Court in Prathamesh (supra). If any adverse decision is to be
arrived at by respondent No.5, in any case of an individual, a reasoned
order would be passed and such order would be conveyed to the
concerned individual including his College / Institution. Let such

exercise be concluded on or before 31.05.2023.

10.  Until such decision, let there be no recovery initiated against any
petitioner. So also, if any petitioner has deposited fees with the
authorities and is eventually held to be eligible or entitled for the

benefits of 19.08.1995 GR, the said amount would be refunded to him
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within 4 weeks from the date of such decision.

( SANJAY A. DESHMUKH, J. ) ( RAVINDRA V. GHUGE, J.)
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