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THE GAUHATI HIGH COURT
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(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/1896/2023

HIMANSHU BAYAN

S/O- SRI RABEN BAYAN, R/O- VILL- AND P.O. JANIA, P.S. AND DIST.-

BARPETA, PIN- 781314, ASSAM

VERSUS

THE STATE OF ASSAM AND 4 ORS.

REP. BY ADDL. CHIEF SECRETARY TO THE GOVT. OF ASSAM, REVENUE
AND D.M. DEPT., ASSAM SECRETARIAT (CIVIL), DISPUR, GHY-06, ASSAM

2:COMMISSIONER AND SECRETARY
TO THE GOVT. OF ASSAM
REVENUE AND D.M. (L.R.) DEPT.
ASSAM SECRETARIAT (CIVIL)
DISPUR

GHY-06

ASSAM

3:THE JOINT SECRETARY
TO THE GOVT. OF ASSAM
REVENUE AND D.M. (L.R.) DEPT.
ASSAM SECRETARIAT (CIVIL)
DISPUR

GHY-06

ASSAM

4:.DEPUTY COMMISSIONER OF BARPETA
DISTRICT-BARPETA

PIN- 780301

ASSAM

5:SRI DIPJYOTI OJHA
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S/O- SRIANANDARAM DAS
R/O- VILL- AND P.O. JANIA
DIST.- BARPETA

PIN- 781314

ASSA

Advocate for the Petitioner : MD. S M RAHMAN

Advocate for the Respondent : SC, REVENUE

BEFORE
HONOURABLE MR. JUSTICE SOUMITRA SAIKIA

ORDER
Date : 03.04.2023

Heard Mr. S. M. Rahman, learned counsel appearing for the writ
petitioner. Also heard Mr. S. Dutta, learned standing counsel, Revenue &
Disaster Management, Assam appearing for the respondent No. 1 and Mr.
R. Dhar, learned Additional senior Govt. Advocate, Assam representing

respondent No. 2.

2. By filing this writ petition, the selection of respondent No. 5
for appointment as Gaon Pradhan in respect of Charge 10 of Jania Mouza
of Baghbar Revenue Circle, Barpeta district has been put to challenge
primarily on the ground that the respondent No. 4 does not meet the
eligibility norms as laid down by the advertisement notice dated 05-09-
2022.

3. According to Mr. S. M. Rahman, learned counsel, the writ
petitioner is the son of the erstwhile Gaon Pradhan of Charge 10 of Jania
Mouza and therefore, the writ petitioner is qualified to be appointed as

Gaon Pradhan.
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4, Mr. R. Dhar, learned Additional senior Govt. Advocate, Assam,
submits that there is a statutory remedy available to the petitioner under
Rule 162(C) of the Executive Instruction framed under Assam Land &
Revenue Regulation, 1886 and therefore, the petitioner be directed to

avail the alternative remedy.

5. Mr. S. M. Rahman, learned counsel submits that the petitioner
may be relegated to avail the alternative remedy but some protection may

be granted in the meantime.

6. After hearing the submissions of the learned counsels for the
parties and in view of the facts and circumstances of the case, this Court
is of the view that the writ petition can be disposed of by granting a
week’s time to the petitioner to prefer an appeal under Rule 162(C) of the
Executive Instruction before the Divisional Commissioner, Central Assam
assailing the selection/ appointment of the respondent No. 5 as Gram

Pradhan, if so desired.

7. If such an appeal is preferred, within a week, by annexing a
certified copy of this order, the appellate authority may hear the matter
and dispose of the same within sixty (60) days therefrom, by a reasoned
order. A copy of the order passed in the appeal must be communicated to

the petitioner.

8. It is submitted that till now no appointment has been made by
the respondents in the post of Gaon Pradhan, appointing respondent No. 5
as the Gaon Pradhan of Charge 10 of Jania Mouza of Baghbar Revenue

Circle in the district of Barpeta. If that be true, the respondent authorities
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will not pass any order appointing respondent No. 5, if not already issued,

till the appeal filed by the petitioner is disposed of.

9. Writ petition is accordingly disposed of.

Comparing Assistant



