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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/321/2021

KAMDEV SARMA

S/O LATE BASUDEV SARMA

RESIDENT OF AGDOLA, PO AND PS BAIHATA CHARAILI, DIST KAMRUP
ASSAM, 781381

VERSUS

THE STATE OF ASSAM AND 7 ORS.

REPRESENTED BY THE COMMISSIONER AND SECRETARY TO THE GOVT.
OF ASSAM, EDUCATION (SECONDARY) DEPARTMENT, DISPUR GUWAHATI
6, KAMRUP M ASSAM

2:THE DIRECTOR OF SECONDARY EDUCATION

ASSAM
KAHILIPARA
GUWAHATI 19

3:THE INSPECTOR OF SCHOOLS

KAMRUP DISTRICT CIRCLE (KDC) DADARA NO. 2
DALIBARI

781104

KAMRUP ASSAM

4:SRI PRASANNA DAS

ASSTT. TEACHER
BORKA HIGH SCHOOL
KAMALPUR

BORKA

781101. KAMRUP ASSAM



Page No.# 2/7

5:MEMBER SECRETARY

STATE SELECTION BOARD
KAHILIPARA

ASSAM
GUWAHATI 19

6:THE PRINCIPAL
BAIHATA CHARAILI B.ED COLLEGE

BAIHATA CHARIALI
KAMRUP ASSAM

7:GAUHATI UNIVERSITY
REPRESENTED BY THE REGISTRAR

GOPINATH BORDOLOI NAGAR

JALUKBARI
GUWAHATI 14
ASSAM

8:NATIONAL COUNCIL FOR TEACHER EDUCATION (NCTE) REPRESENTED

BY REGIONAL DIRECTOR
EASTERN REGIONAL COMMITTEE

BHUBANESWAR
ORISS

Advocate for the Petitioner : MR. D K SARMAH

Advocate for the Respondent : SC, SEC. EDU.

BEFORE
HONOURABLE MR. JUSTICE ACHINTYA MALLA BUJOR BARUA

JUDGMENT & ORDER (ORAL)

Date : 12-09-2023
Heard Ms. A Talukdar, learned counsel for the petitioner, Mr. U Sarma,

learned counsel for the respondents in the Secondary Education Department,
Government of Assam, Mr. PJ Phukan, learned counsel for the respondent

Gauhati University, Mr. I Alam, learned counsel for the respondents in the NCTE
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and Mr. S Barman, learned counsel for the respondent No. 4 Prasanna Das.

2. An issue for determination has arisen as to who between the writ
petitioner Kamdev Sarma and the respondent No. 4 Prasanna Das would be
entitled to be the Headmaster of the Borka High School in the Kamrup district.
The dispute between the petitioner and the respondent No. 4 was determined
by the Director of Secondary Education, Assam by his order dated 20.02.2020,

the relevant portion of which is extracted below:-

“It Is seen the above statement, Sri Kamdev Sarma is the senior than
Prasanna Ch Das.

Sri Prasanna Ch Das obtained B.Ed Degree from Govt. Banikanta College
of Education in the year 2017 and Sri Kamdev Sarma who obtained B.Ed
Degree from Baihata Chariali B.Ed College, Baihata in the year 1996 where
there was no NCTE recognition in the name of Baihata Chariali B.Ed College.
Baihata Chariali B.Ed College, Baihata Chariali got NCTE recognition on
25.11.1998.

Sri kamdev Sarma originally was working in Guiya M.V School and on 25-
08-1998 he was transferred to Borka Girls M.E School from Guiya MV School
and subsequently Borka Girls ME School had been amalgamated on 16-06-2017
with Borka High School.

Decision: In view of the above it is opined that although Sri Kamdev Sarma is
senior to the Sri Prasanna Ch Das in terms of receiving Graduate Scale of Pay,
but his B.Ed Degree obtained from Baihata Chariali B.Ed College, Baihata
Chariali is not acceptable as there was no recognition by NCTE in the name of
Baihata Chariali B.Ed College.”

3. A reading of the afore-extracted order of the Director makes it discernible
that it was factually determined that the writ petitioner Kamdev Sarma is senior
to the respondent No. 4 Prasanna Das, but the B.Ed. degree of the writ
petitioner was unacceptable inasmuch as, when the degree was obtained in the
year 1996, the Baihata Chariali B.Ed college from where the degree was
obtained, did not have the NCTE recognition and it had the NCTE recognition
only on 25.11.1998. Although references are made that the writ petitioner
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Kamdev Sarma was originally working in Guiya MV School and he was
transferred to Borka Girls ME School on 25.08.1998 and subsequently Borka
Girls ME School was amalgamated with the Borka High School on 16.06.2017,
but there is no determination as such that because of such transfer, Kamdev
Sarma would not be entitled to be the Headmaster. The aforesaid is only an
incidental fact that had been narrated in the order. The reason as to why the
claim to be the Headmaster of the writ petitioner Kamdev Sarma was rejected
was that the Director of Secondary Education, Assam found his B.Ed. degree to

be unacceptable.

4. In the affidavit-in-opposition filed by the Director of Secondary Education,
Assam it had been explained as to why the Director deemed it appropriate that
the B.Ed. degree of the writ petitioner Kamdev Sarma is unacceptable and the
reason stated is that the petitioner procured the B.Ed. degree from Baihata
Charali B.Ed. College in the year 1996 when there was no NCTE recognition of
the college and further that under Section 14 of the National Council for
Teacher Education Act, 1993 (in short, Act of 1993), an application for
recognition of the B.Ed. college was required to have been made within a period

of six months from the appointed date as stated in the Act of 1993.

5.  According to the Director, the appointed date is 01.07.1995 whereas the
application by the Baihata Charali B.Ed. College was made on 04.02.1998. The
law regarding recognition of a B.Ed. degree obtained through a B.Ed. college
was settled by this Court in this judgment dated 25.02.2021 in
WP(C)/3289/2020. In paragraph 4 of the judgment dated 25.02.2021 the
provisions of Section 14 of the Act of 1993 was taken note of and the period of
six months referred in the proviso to Section 14 would otherwise have been

10.01.1996, but in paragraph 6 of the said judgment, it was taken note that by
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the communication dated 29.07.1997 the said date stood extended upto
18.08.1997 meaning thereby that if any B.Ed. college had made their
application for recognition before the authorities in the NCTE on or prior to
18.08.1997, the B.Ed. degree that may be obtained through such B.Ed. college

would be a valid B.Ed. degree.

6. As per the affidavit by the Director, the date of application of Baihata
Charali B.Ed. College was taken note to have been made on 04.02.1998. The
basis of the date of application to be 04.02.1998 is stated to be a
communication dated 24.02.1998 from the Regional Director of NCTE made to
the Principal of Baihata Charali B.Ed. College, which is available as Annexure-0O,

page-40 to the writ petition.

7. A reading of the said communication dated 24.02.1998 makes it
discernable that the NCTE had communicated to the Principal of Baihata Charali
B.Ed. College that the application dated 04.02.1998 is stated to be a subsequent
representation. If the application dated 04.02.1998 is a subsequent
representation, logically it can be inferred that there was also a prior application
by the Baihata Charali B.Ed. College. Annexure-2, page-51 in the paper book is
the application made by the President/Secretary of Baihata Charali B.Ed. College
to the Regional Director of NCTE for grant of recognition, which is dated
02.05.1997. In other words, the date of application made by the Baihata Charali
B.Ed. College to the authorities in the NCTE seeking the recognition would have
to be accepted to be 02.05.1997. The said fact is also accepted to be correct by
the learned counsel for the NCTE that as per their records, the date of
application seeking recognition by the Baihata Charali B.Ed. College is
02.05.1997.

8.  If the date of application is accepted to be 02.05.1997, where as per the
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judgment dated 25.02.2021 in WP(C)/3289/2020 the date of application for
recognition ought to have been on or before 18.08.1997, in the instant case
where the application for recognition by the Baihata Charali B.Ed. College is
dated 02.05.1997, a conclusion would have to be arrived that the Baihata
Charali B.Ed. College had made their application seeking recognition within the

accepted extended date for making such application.

9. In view of such conclusion any B.Ed. degree that may have been obtained
through the Baihata Charali B.Ed. College would have to be understood under

the law to be a valid and acceptable B.Ed. degree.

10. In view of the aforesaid conclusion, the aforesaid order dated 20.02.2020
of the Director of Secondary Education, Assam is set aside and the matter
stands remanded back to the Director to pass an appropriate order taking note
of the conclusions arrived hereinabove that the B.Ed. degree of the petitioner
Kamdev Sarma obtained through the Baihata Charali B.Ed. College would be an
acceptable and valid B.Ed. degree. The requirement of passing the reasoned
order be done within a period of one moth from the date of receipt of certified

copy of this order.

11. The respondent no. 4 has raised certain other issues on the question as to

who should be the Headmaster.

12.  We are not going into the other issues raised by the respondent no. 4
inasmuch as being a respondent in a writ petition, an independent legal right
cannot be allowed to be espoused and if so advised the respondent no. 4 may

file appropriate application espousing his legal rights.

Writ petition stands disposed of accordingly.

JUDGE
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