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HIGH COURT OF TRIPURA
AGARTALA

WP(C) No.476/2023

L st 1 fo
Dr. Viral Pravin Maru (39), Son of Mr. Pravin Vasanjl Mﬂ!-uE{RE;LEﬂI tll I[.l'ff
Fanaswadi, Leelatara Building 16™ floor, llat Na.1603, Chami Roa e

=L ae 1T 3 -400002.
Mumbai GPO fort, P.S.-LT Marg, Mumbai, PIN patitionea).

VERSUS

I. The State of Tripura, Represented by ﬂggruiﬂr_l':,l'.eril'l'-‘I:PUT ‘,ﬂ HEalthPﬂJd
Familv Welfare Department having its office New Secretariat Complex, P.O-
Secretarial, Agartala, West Tripura, PIN- 799010,

. The Secretary, Health and Family Welfare Depariment, H“"'.“'!E is "-";ﬁc_“
New Secretariat Complex, P.O.-Secretarial, Agartala, West Tripura, FIN-
799010,

3, The Director, Health and Family Welfare Department, Having his office at
Health Directorate Building, 2nd Floor, Pandit J.N. Complex, Agartala, PIN-
TE6.

4. Agartala Government Dental College and IGM Hospital, represented by the
Dean/Principal, having his office at Agartala Government Dental College and
IGM Hospital, IGM Chowmuhani, Akhaura Road, Agartala-799001.

5. The Dean/Principal, Agartala Government Dental College and [GM
Hospital, IGM Chowmuhani, Akhaura Road, Apartala-T799001.

6. Tripura Public Service Commission, Represented by the Chairman, Tripura
Public Service Commission, having his office at Near Old Secretariat Complex.
Akhaura Road, Agartala, Tripura, Pin-799001,

7. The Chairman, Tripura Public Service Commission, having his office at Near
Old Secretariat Complex, Akhaura Road, Aganala, Tripura, Pin-799001,

8. The Member(s), Tripura Public Service Commission, having his office at
Near Old Secretariat Complex, Akhaura Road, Agartala, Tripura, Pin-799001

9. The Secretary, Tripura Public Service Commission, having his offic _
Old Secretariat Complex, Akhaura Road, Agartala, Tripura, g‘mﬁ‘;}ﬁf e

10. The Under Secretary, Tripura Public Service Commissi 4 =
at Near Old Secretariat Complex, 1sston, having his office

Akhaura Road, Agartala, Tripura, Pin-

799001,
oo Respondentis),
For Petitioner(s) + Mr. Sankar Lodh, Advocate
Mr. D, Debnath, Advocate, '
For Respondent(s) : Mr. Debalay Bhutt:h:harya G.A

B Mr. Raju Dat

ta, Advocare.
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HON'BLE THE CHIEF JUSTICE MR. APARESH KUMAR SINGH
Date of hearing and judgment: 18™ August, 2023.

Whether fit for reporting . YES

JUD ENT & ORDER L

Heard Mr. Sankar Lodh, learmed counsel appearing for the
petitioner, Mr. Debalay Bhattacharya, leamed Government Advocate appearing
for the State respondents and Mr. Raju Datta, learned counsel appearing for the

respondents- Tripura Public Service Commission.

; Petitioner submitted Online application on 18.06.2023 under
advertisement No.05/2023 dated 30.05.2023 {Annexure-1 to the writ petition)
issued by the Tripura Public Service Commission, Agartala (hereinafter
referred ta as TPSC), i.e. before the cutoff date and time, i.e. 530 p.m. on
19.06.2023 for the post of Assistant Professor in Paediatric & Preventive
Dentistry in Agartala Govemment Dental College and IGM Hospital, Agartala,
He also sent the hard copies of the application and other relevant documents on
19.06.2023 through Inland Speed Post. As per the advertisement {Annexure-1)

at paragraph-2 the following documents were supposed to be submitted in hard

copies along with the application in hard copy by 23.06.2023:

“Candidates ure required 1o submit self attested copy of certificaes in suppor
of their cluims regarding Age, Educational Qualifications Madhyamik
onwards {all mark sheets and certificates), Attempt Certificate of BDS, PG
(MDS/DNB), Regisiration  Certificate  from  the uppropriste  wuthority,
Permanent  Resident  Cenificate/Citizenship Centificate,  Scheduled

Costes/Scheduled  Tribes, Experignee Cetiflcates, APl soore —
Schedule-¥ [} and others, il any. "
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Annexure-3 at page-39 of the writ petition 15 the Tracking report
of Speed Post which shows that the item reached Agartala Head Post Office on
30.06.2023 but it was delivered only on 28.06.2023, i.e. after the cutoft date of
21.06.2023 for submission of hard capies. Meanwhile, before the expiry of the
cutll date for submission of hard copies of the application along with the
preseribed mandatory documents, i.c. 23.06.2023 the respondents-TPSC issued
a nedilicatiom  bearing Mo F.11{26-41)-Reett.s [PSC2023 on 21.06.2023
(Annexure-4) which allowed submission of atempt certilicate and up-to-date
registration cettificate by the candidates till 30.06.2023 by 5.30 p.m., failing
which the Serutiny Committee would take a decision oy parre. Since the
application in hard copy and documents submilied by the petitioner through
Speed Post reached on 2B.06.2023, petilioner was treated as ineligible and his
application was not subjected to scruting. Therefore, petitioner approached this

Court In the present writ petirion,

3, Petitioner apprehended that the extension of time for submitling
only two documents, ie. allempt cerilicate and up-lo-date registration
certificate apart from other certificates which were required to be submitted in
hard copy as per paragraph-2 of the advertisement was done 1o favour few

selected persons only, Petitoner's conlention is that {he TPSC even before the

expiry of the cutofl date, Le. 23.06.2023 for submitting application through

hard copy undertook scrutiny of the appi

lCalions received by it and on

21.06.2023, ie. 2two) days before the expiry of the cutoff gy chose to |
issue a

carrigendum to favour few persons,
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4. Mr. Sankar Lodh, leamed counsel for the petitioner, has also
contended that if the hard copy of the applications submitied by candidates
after 21.06.2023 suffered from shortfall of certain other documents, there was
no reason why the TPSC extended time on 21.06.2023 for submitting hard
copies of only two documents, i.e. atiempl certificate and up-to-date
registration certificate by 30.06.2023. Learned counsel for the petitioner,
therefore, submits that the TPSC has not adhered to uniform and transparent
vardstick in entertaining and scrutinizing applications of eligible persons. The
delay on the part of the Postal Department is not atiributable to the petitioner
since his application had reached the Agartala Office of the Postal Department
on 20.06.2023 itself and took B(eight) days' time for being finally delivered in
the Office of the TPSC, i.e. beyond the cutoff date of 23.06.2023. Learned
counsel for the petitioner, therefore, submits that the recruitment exercise has
suffered from lack of transparency and application of fair standard and uniform
yardsticks in respect of all the candidates. Therefore, the impugned recruitment
exercise is to be interfered and the respondents-TPSC should be directed to
entertain the application of the petitioner and other similarly simuated persons

for giving them a fair opportunity to compete.

5, When the matter was taken up on the first date, je. 01.08.2023,
the respondents were asked to file counter affidavit, Respondents No.é to 10
being the TPSC and its officials have filed a counter affidaviy Mr, Raju Datta,
leamned counsel for the respondents-TPSC, has drawn the attention of this
Court to the avermenis made in the counter affidavit and

paragraphs-4, 5 & 6. It is submitted that the pwe documents,

in particular,

l.e. the attempt
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certificate and up-to-date registration certificate are those documents which are

necessary for computation of API score. There is no bar on the Commission (o

undertake scrutiny of the applications and documents submitted in hard copy

before the cutoft date, i.e. 23.06.2023. The advertisement relates (o filling up

|B{eighteen) posts in Sinine} disciplines including the one in which the

petitioner is imerested. The scrutiny of the documents reveals that some of the

candidates did not furnish these two documents. This extension of time was

granted to candidates whose application in hard copy with documents reached

the Commission by the cutoff date 23.06.2023 covering all disciplines and 18

posts. No candidate whose application in hard copy with documents have been

received by 23.06.2023 has approached this Court with a grievance that their

applications have not been subjected to scrutiny despite all mandatory

documents supplied in hard copy. It is also pointed out that about 62 such

applications in hard copies were received after the cutoff date. These
applications were, therefore, not subjected to scrutiny as such applicants were
held to be ineligible. The apprehension of the petitioner that candidates from

outside States have been ousted to favour candidates appearing from the State
of Tripura is also unfounded since about 66 applicants from various States
including Jammu & Kashmir and Kamataka had been able 1o submit their
applications within the cutofl date of 23.06.2023. Their applications have been

<erutinized and many of them who were found eligible were also called for
InLErvIEw.

b, Learned counsel for the respondents-TPSC has drawn  the

attention of this Coun 10 the decisions of the Apex Court rendered in the case
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o Tata Celiular ves. Union of India reparted in (1994} SEC 651 and in the

case of Tajvir Singl Sodhi & Ors. Vrs. State of Jammi & Kashmir & Ors.

repotted in 2023 S0 OnlLine SC 144 which hawve been relied upon in a recenl

decision of this Court rendered hy the Bench presided over by Hon'ble the

Chiel Justice [Justice Aparcsh kT Yingh) n the case of Pe. Sundecp Roy

Sarkar vs. Tripura Public Servive Commission & athers [WP(C] Mo, 966 of

2022]. 1e has, in particular. relied upon the reasening and phservations of the

Courl in peragraphs-11, 14 and 13 of the seid judgment, [Lis submitted that the
Apex Court has cuutioned interference in the decisions of the exper
receuitment bodies in judicial review by the High Courts. I is supmitted that

the Apex Court hus clearly held (hat unless the decision of the recruitment body

is patently arbitrary and suffers from moda fide, o interference should be
made. 11z, therefore, submile that the petitioner has not been uble to establish
uny case of arbitrariness or mala fide apminst the TPSC in the recruitment
exercise vonducted for filling up various pests in Mnine] disciplines in the
Medical Colleges of the State. Az such, the wril perition based on imaginary

apprehension and withoul amy crlarecable legal right is [it 1o be dismissed

cince me case of arbitrariness or mla fidgw has been cstublished by the

pelitioner.

7. 1 have considered the submissions of learnsd counsel for the
parties al length and gone through the pleadings und the documents placed
from record. The narration of facts and events have neen dealt with in the

foregning paragraphs which are not being repeated hereunder, @3 they are not in

dispute. Under the advertisement dated 30.05,2023 at Annexure-1, the TFSC
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has undertaken an exercise o fill up 18 posts of Assistant Profiessor in Agartala
Government Dental College & 1GM Hospital, Agartala under the Health &
Family Welfare Depariment, CGovemment of Tripura. The advertisement
required the applicants to submit the documents as al paragraph-2 quoted
hereinabove in hard copies by 23.06,2023 (330 p.m.) along with the printed
copy of Online application, failing which the candidature shall be treated as
cancelled and the Commission would not entertain any application thereafter, It
is not in dispute that though the petitioner had made Online application on
18.06.2023, the hard copy of the application along with the documents did nol
ceach the Office of the Commission by the deadline, ie. 530 p.m. on
23.06.2023, It has been pointed out from the Tracking report of Speed Post at
Annexure-3, page-39 of the writ petition that though the item had reached the
Agarala Office of the Postal Department but the same was delivered only on

21 06,2023, i.e. after the cutoff date.

8. [t i& not the case of the petitioner that applications in hard copy
with documents received after the cutofl date of 23.06.2023 have been
entertained by the TPSC and candidates have been allowed to participate in the

recruitment exercise, [Petitioner's grievance hinges upon Annexure-d,

Comigendum/ Wotification dated 21.06.2023, by which the Commission

extended the time limit for furnishing two documents, i.e. attempt certificate

and up-to-date registration certificate which were found to be in shertfall in

some of the applications received by 30.06.2023 (5.30 p.m.) in hard copies.

The Commission has in their averments through the counter affidavit sought to

justify the extension of time limit to submit these two documents only as they
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were necessary for computation of the API score and as such, mandatory in

nawre. Tt is the stand of the respondents-TPSC that the process of scrutiny of

documents received in hard copy before the cutoff date, L.e. 23.06.2023 is nol
legally impermissible. This plea of the respondents-TPSC appears 10 have

sounid basis as the recruiting body has to undertake scrutimy of several

documents and applications received in respecl of any such recruitment

exercise in order 1o expedite the recruitment prOCESS.

Q. It is also evident that no candidate who had submitted his

application in hard copy by the cutoff date of 23.06.2023 has come forward

with @ grievance that his application has not been entertained and treated
ineligible or that the benefit of extension of time till 10.06.2023 has not been
granted to them. It appears from the stand of the respondents-TPSC that about
66 such candidates from far-off States like Jammu & Kashmir and Kamataka
also had submitted their applications in hard copy with documents by the cutoff
date of 23.06.2023 and they have been subjected to scrutiny and have been

called to interview on being found eligible.

10, It is also evident from the counter atfidavit of the respondents that
it is not only the petitioner whose application in hard copy along with
documents reached after the cutoft date of 23.06.2023 but there were 62 such
applicants whose applications reached afier the cutoft date 23.06.2023 and all
of them were treated as ineligible. As such, on the one hand, the Commission
cannot be faulted for treating applications received afier 13.06.2023 as
ineligible as no extension of time for submitting of hard copies of application

with documents beyond 23.06.2023 was granted nor any application received
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ity hard copy after 23,06,2023 were entertained by the Commission for seruliny
and interview. Therelore, on the first plank, since the petitioner's application
had reached on 28.06.2023, the decision of the recruiling body to treat that
application as ineligible cannot he found faul with, TL therefore, also appeals
1o the Courl that extension of time on 21062023 for sybmitling lwa
certificates which wers mandatory for computation of APT score all the
candidates covering 9 disciplines and 18 posis in il in the said recruitment
ewercise was nol actuated by malice w favour few persons. Petitioner has also
not heen able to show that any individual candidate bas been favoured
selectively on account of extonsion of time for submission of these two

documents in huard copy by 30.06. 2023,

11. The judgments of the Apex Court on the issue of interference in
judicial review in the decision of recruitment body are by now well settled, In
the case of Tajvir Singh Sedhi (supra) the Apcx Court has at paragraphs-64 Lo
69 laid down the broad pacameters under which the Writ Court should not
interfere. Only on the grounds of smals fde or palpable arbitrariness,
interference can be made i such excercise. The wisdom ol the recruiting body
to fix 2 cutoff date cennot be questioned unless they are suffering rom
arbitrariness or are intended to tavour few selected persons. The petitioner has
not been able to make out a case of any such mala fide or ex facie arbitrariness
in the decision of the recruiting body to adhere to the cutofl dates e,

23.06.,2023 for submission of hard copies of applications with documents and

30,06.2023 e the extension of time for submission ol two mandatory
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documents, i.e. atlempt certificate and up-to-date registration certificate by the

applicants which are necessary for computation of APl score.

12 As such, on a comprehensive analysis of the facts, the reasons

s

recorded and the legal position seltled in this regard by the Apex Court. this

Court does not find any merit in the writ petition. Accordingly. it is dismissed.

Pending application(s), if any, also stands disposed of,

{APEELM o

ESH KUMAR SINGH), CJ

Pulak

Date: 2023.08.23
PULAK BANIK 17:16:42 +05'30'



