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HIGH COURT OF TRIPURA
AGARTALA

WIC) No.146 of 2023

St Dipak Db, $fo Sri Jagadish Chandra Deb, Vill. Dhaja Nagar, B.O. & PS.-
RK. Fur, Tepania, Udaipur, Dist. Gamati Tripura, Pin-799120,
......... Patitioner(s).

VERSUS

- The State of Tripura, represented by the mecretary, Rural Development
Department, Government of Tripura, Seerctariar Building, PO Secretariat,
BLS.NCC, Agartels, 1Nst West Tripura, Pin-79001(,

2 The LML & Collector, Udiapur, PO & PS- Radhakishorepur, Gonat
Thstrict, Tripucs State, Pin-799] 20,

(¥

.The Chicf Executive Officer (DM, & Collector),  District Ruea)
Developmeant Apency (DRDAY, Udalpur, P.O & P.S— Radhakishorepur,
Giomati Dhstrier, Tripura State, Pin-7991 20,

4. Project Dhrector, (ADM & Colleclor), District Rural Deselopment Apeney
(RDAY, Udaipur, PO & DS Radhakishorepur, Udsipur, Gomati Thistrics,
[ripuce Stace, Fin-790120,

3. Zilla Sabhadipati, Gomali Zilla Pars-ad DRDA, Gomati Disteict, Udajour.
Tripura.

voeeee - BEEPODdETI 30,

Tur Petitianar(z) : _'1.-1:.-*.. H__HF.I'J];'I: -'ﬂl.d::'l;:EF][E. N
For Rn:'g;pl::ll'ldl'_'ﬂT[_S} . "'.‘Il kL. i:'E!, "'I.d'd]- ':.-hr-‘!&..

HONBLE THE CINEF JUSTICE MR. APARESK KUMAR SINGH

Order
18082023
Heard leamed counsel for the partjpy,
[2]

Ag pcr the case of the j.'II:liTi_une]- he hax besn E]'lﬂﬂ-gﬁlii a4 Claisa T

cum Driver from 27121959 in District Rupy Development Agency (DRDA.

South Tripura now DRI, Gomati Tripoe wig, 9 specific assipnment of
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driver. He claims 1o have heen regutarized in Group-Tr from 24, 12,2002 but

withuut any specific post or desipnation. He has continued to pertorm his duty

as driver. Despite several represenlations made Tor promation to the post of

driver and recommendation of e Departmentzl Promotion Committee {DPC)
under the DRDA, the pelitioner has aot been granted promation 611 date,
Petitioner had sarlier approdched this Court in WP Na 197 af 2021 seeking

rediessal of s erievences. The learned writ Court vide order dated 11,05 2027

Le. Anmesure-] disposed of the writ petition in the fallowing manmer:
“Having appreciared the reoerds, this cour is of the view
bt the sewly comstined Deparmentzl Promation
Camemites (M) ket recpmmenderd arlr the namez af the
PEEition=T bt inere reeminmendacion dozs e creare any
MEAC G0 fvols of mny o selecrer Fersor o gel fhe
sppaanuend, But such reeommendation. shall bz given duc
weinhlage wd. therencter, the prder et appnniment shail
be ieed. The respandents ave nol disputes) znv Sicrpzl
matiix ay led by e netitioner Ag suely 1his conm s
persuaced b direct e nespanclent Mad 1, consider the
sreeation af the petitioner witlin g Peried af &isiv) weeks

Fzoumn sy

A copy af this order 2zl pe lirmished Ay (he P2tz tin
U respanderits fo b,

I tzrme of the abave, this i peilicn stand disposed of

Tlese shisll be e arger A5 T gty

3] I s the cuse of 02 petitioner tha: yige imptigned order stea

13072022, the claim of the pefitioner for promotion ta the higher post of

driver, even afier recommendalion of fhe anmtmen;a[ Promotion Commillee

(DPCY, has been relected on the plea thar the Post of driver hag been abalishe:

in DRDA, Gomati. Therefore, the pelitioner s approached this Coyp
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4] Mr. A. R. Barman, leamed counsel for the petitioner submits that
petitioner has been working all along in the DRDA, Gomati District and being
made 1o work as a driver, though as per the respondents there is no post of
driver. In fact, it is a compulsory exaction of work from an employee, which is
against the basic 1enets of service jurisprudence by the State, which is supposed
10 be a model employer. In such circumstances, the respondent-department
cannot refuse to accede to the recommendation made by the DPC of the DRDA
for his promotion 1w the post of driver. Therefore, the impugned COMMUAICALIon
may be set aside and a direction be issued upon the respondents to accord

approval to the DPC recommendation and appoints/promote him as & driver.

I5] Counter affidavit has been filed by the respondents No.1 1o 4. The
respondents have taken the following stands at paragraph 7, 8, 9 and 10 which

is extracted hereunder:

=7 That. with regard 1o sialemenis made in para 2 of the writ
petition, | say that, there 15 no such poest in the Toem of DREW
Diriver has been crested in che TREDA, Bul there i a past Gr-
[ DRW tn DRDOA Gomats, where the Petitioner was engaged
as DRW Gr-D employee.

B. That, with regard 1o para 4, | say that, no post wos created
in DEDA, Gomati for engagement DEW cum Driver as
stated by the petitioner. Depariment 15 not awase bout the
appointment of Sri Dipak Deb as DRW cum Driver. It s also
beyond the Jusisdiction of Project Director, DRDA. Gonsati
tr appointment Sri Deb as DREW cum Driver without prior
approval of the Ruml Development Depariment. The
Fetitioper was enmolled s DRW Driver of DREDA Gomal of
81 Mo, 700 of the memo issved from the Finance [epasiment
vide NoF1OMZFFINAGH20070Pan-1) damted 15,12 2012
with regulation ol service of DR W s/Casug] ete wisrloers oF the
DROA, Gomati in the vear 2012
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B That the department has received the propasal from the

DRDA, Gomag 10 regularized serviee of S Drigak Dt
DR Diriver as Group-D without having anything mentioned
his

thal he was appointed 23 DEWY curn Drriver. Accordingly.

nropasa) was senl Lo the Finance Digpariment a3 CGrroup-1)

the Finance [Department hemorandum

with the approval af
M1z nf

vide NoF10{] 2 FINAGRZI0T(Fart-1) dated 1512
[eparirenl with arior appravil

tae Juint secictary, Finars:
File Mo F.II25IR I-

of  the R} Degaciment
HOSY20LPYTL-2T e dated 09122012

EH) Thys, tn respanss o para 5 of the wril petibon |
say that, afler recsiving the rc]'.n:SJ.'::llaI:il:lrl of e petitbner, i@
DPC was held on 30082020 where the namc of 1he
petitianer as Gpoap-Dows considered tor prometen ihe
post 0f Didver sibject fo ppprevid af the Adminislzahve
Meaament. And the same WAs copmunicaied 1o the
Chaieran (Zilla Szkhodipati. £illa pari-had. Ciornati [Nsric)
DROA.  Gomati wide  leter R Ti1an DRDA
(FVEST T o201 2-1 34043 dued 21083020, The Chorrnan
{Zile Sabhadipori, Zilla Marishad, G Distiot),  lsas
vetred vide hig letter Mo, 1420 DRDA (GREST 1201 B-19/84-
A doted BROSIL20 with dirsotion b lake pecessary el
ag ger Twe. Accopdingly  atter peceiving the wlescsaid letter
figm the Choirman the motter wes send b the Direcior
{Frajects], S MO of SG4Y, R Depariment vide this oftics
Leger Mo LI TAWDEDAGYESTTZ012-1000-71 daced
04142020,

Copy of the vide letbar Mo, 100 FUNRTIAGYWESTT. 201 2-
134820 disens 2LOR 2030 35 aenexed heecto and marked s
Annexwre K.

Copy of the vide leiter Mo 1020 DRDA (GYESTT/2018-
1iaiea”, dared 260820200 0% amnexed kerero and marked os
Annesure B2

Copy ol che leter Mool lanDRDA iGRESTT200
127071 ahieted DROH2020 s conexed herete and mocked o

Annesure B3,

100 Thas, sn scsipotise b pora &, 7 and & of the weit petition |

sy thar, DRDA. Gomati bad consiiluced D0 il
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recommended for promation of the pelitioner. Giroup-1) o the
post of Driver, Group-C without prior permission ol RD
Department or Finanee Depanment. 1t is also to be mentioned
here that the temporary post of Drives in Cipamati THRIMA was
remained vacant since Februnry, 2005 and abolished as per
the metnns jswed of Finance Department vide P92
FINGCY 201 7/2265-2400,  dated  07.12.2019 The Suate
Government vide Memo NoF.A24VGAPETVISVell-Hl}
dated 01.04.3017 decided to hold up promotion tilk disposal
af the petitions peading before the Hon'ble Supreme Court of

wntil Turiher ander whichewver is earlier,

Copy of the Meamo. vide B W2 =FINGC 201 Tiz265-2409,
dated (7122019 is annexed hereto and marked as Annexure
.

Copy of the Mema vide Ma F. 224V GA{PET V05 Vall-IT)
dlaged 0104201 7 is annexed heredo and marked as Annexure
| IS

|6 It is alse averred in the later paragraphs that in the judgment in
WP(C) 197 of 2021 this Court clearly observed that mere recommendation of
DPC does not constitute any right of promotion. DPC, DRDA Gomati was
constituted on 20.08.2020 to recommend the promotion of Sr Deb but they
have not followed the due process as the State Government has held up
promotions 1ill disposal of the petitions pending in the Supreme Court
Meanwhile, the promotional post of driver has got abolished in DRDA.
Gomati. Therefore, the benefit of promotion to the post of driver may not be

extended to Sri Dipak Deb, Group-D, DRDA, a1 Gomati.

i It has been futher averred that DRDA. Administration Schem
was discontinued with effect from 01,04,2022 by the Miniarv of Rl

3 LTI
Development, Govt. of India vide letter Hﬁ-ﬂiﬂﬂlswzmu.m[m i aidi

stated that the petitioner was appointed under DRDA as Dily Rated Worker
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(DRW). He was regularized on 24.12.2012 as Group-D employee. However,
after abolition of DRDA., the Ministry has not released any fund and disbursed
the monthly salary of all the staffs of DRDA who were deputed in Tripura
Livelihood Mission {TRLM) as well as in Rural Development Department,
Under the above circumstances, the Depariment is nol in a position to bear the

extra financial burden by considering promotion of the petitioner.

18] Mr. K, De, learned additional Governmeni Advocate relying upon
the contents of the counter affidavit has strongly opposed the prayer of the
petitioner for grant of promotion to the post of driver in DRDA, Gomati on the
hasis of recommendation of the DPC of DRDA, Gomati District. It is submitted
that learned writ Court has ot the previous occasion also observed that mere
recommendation by the DPC does not create a legal right for seeking

pramotion on the post of driver in DRDA, Gomati District.

19] | have considered the submissions of the leamned counsel for the
parties and taken note of the pleadings placed from the records. The facts and
documents noticed hereinabove, do clearly make out that the DRDA
Administration Scheme has been discontinued with effect from 01.04.2022 by
the Ministry of Rural Development, Govi. of India. The Ministry has not
released any fund or disbursed the monthly salary of all the siaffs of DRDA
who were deputed in Tripura Rural Livelihood Mission as well as in Rural

Development Depariment. The Department has also taken a stand that the

DRDA could not have recommended the promotion of petitioner to the Rural

Development Department withoul its approval in the absence of tion
any sanch

post of driver in DRDA or any financial burden being undertaken by th
en £
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d
Epartment for Payment of salary

and other allowances to such an employee of

EIH..DFL- Th
€ employees of DRDA are not in the rolls of the State Government.

10

DPE 'EL‘II'ES[ITLLIEI:[ h_".- I:'R.D-al.. I.h:l: l:lﬂ'-“'ﬂ ﬂf pg:ti[.]ﬂ.ﬂ.Er j-{}r prﬂmmiﬂn o H"I.E F’Cl‘!ll. {!'f

driver has been recommended 1o the Rural Development Department. Since
there is no post in existence in the DRDA for driver and the DRDA
Administration Scheme has been discontinued with effect from 01.04.2022 by
the Ministry of Rural Development, Government of India, the respondent State-
Authorities cannot be saddled with the financial lishility and administrative
responsibility to bear the burden which is likely to be created on account of
promotion of an employee of the DRDA 1o the post of driver which is non-
existent. The stand of the respondents-Siate, therefore, appears to be
unambiguous having sound legal basis. In such circumstances, as has also been
observed by the writ Court in the previous writ petition i.e. WP(C) No.197 of
7021, writ petitioner cannot claim a legally enforceable right for being
promoted to the post of driver in DRDA. As such, this Count does not find any

merit in the writ petition.

[11] However, al the end Mr. Barman, leamed counsel for the
petitioner submits that in the absence of a regular sanctioned vacant post of
driver, the DRDA may be directed not to compel the petitioner to work on a
nonexistent post of driver in the DRDA, Since the observations and the reasons
recorded hereinabove are confined to the main relief prayed for by the writ

petitioner regarding promotion 1o the post of driver in DRDA, Gomati District,

this Court does not intend to make any observations on the instant plea of the
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petitioner. It is for the petitioner 1o raise his grievances in this regard before the

competent authority of DRDA, Gomati District who may take a call thereupon,

as per law.

112] As such. the writ petition, being devoid of merit, is dismissed.

Pending application(s), if any, also stands disposed of.

(APARESH KUMAR SI GH), CJ

L Digitally signed by MUNNA SAHA
|'|.?|||I‘:I‘]I:‘ I.l MUNNA SAHA Date: 2023.08.23 16:36:03 +05'30"



