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*  IN THE HIGH COURT OF DELHI AT NEW DELHI

. ' Date of decision: 16.09.2019
+ W.P.(C) 2179/2016

BIJENDER SINGH & ORS o Petitioners
Through: M. Rajesh Gupta and Mr. M. C
Verma, Adv.
Versus

" ... Respondents
Mr Rajesh Kumar Adv for UOL
Mr;:*i’Rdjneesh Sharma AdV for

UNION OF INDIA & OR°
- Through: -

CORAM

Section 24(2) of the nght £;)*fa1
Acquisition, Rehablhtatlon and Resettlement Act 2013(hereinafter as ‘the -
2013 Act’), to the effect that t ] |
land at Khasra. no. 49/17 (4-16), 49/24 (4-16) and 59/3 (1-00) situated in
Pehladpur Banger, Delhi (hereinafter as ‘subject land’) acquired vide Award

Sompensation and Transparency in Land

atid acqulsmon proceedings in respect of

bearing No. 6/2005-06, are deemed to have lapsed since the Award was
made more than five years prior to the commencement of this Act and the

possession of the subject land has not been taken over by the authorities.

9. The following reliefs are sought by the petitioners:
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(I) Issue writ of DECLARATION and/or any other appropriate
‘Writ, Order or Direction in the like nature declaring the
impugned acquisition proceedings commenced vide notification
under Section 4 of Act 1894  bearing = no.
F.11(19)/01/L&B/LA/20112 Dated 21.03.2003 resulting in
Award no. 6/2005-06 for Village Pehladpur Banger Delhi vis-a--
vis subject land stands lapsed;

(I) Consequently issue writ of CERTIORARI quashing
theimpugned acquisition proceedings - commenced vide
notification under Section 4 of Act 1894 bearing no.

F.11(19)/01/L&B/LA/20112 - Dated 21.03.2003 resulting in
Awaird no. 6/2005-06 for. V 111age Pehladpur Banger Delhivis-a-
vis subject land

(II) Issue MANDAMUS and/or"‘!any other Writ Order or
direction in the like natur ""'co mmandi g-;the respondents not to
mterfere “with and/or’ obgtruct: :the "p'etitioners in.. peaceful
enjoyment’ ofthe subject ‘in village Pehlaapur
Banger, Delhi;
(IV) Pass any other or fuirtht
Hon'ble Court may deem,

order or direction which this
d ‘proper in the facts and

:Land Acquisition Act, 1894
! : 21.03.03 vide notification
F. 11(19)/ Ol/L&B/LA/')OM?:” ration under Secti(in 6 of the Act
was made on 19.03. 2004.v1dc notiﬁcation NO:E 1 1(15)/04/L&B/LA/28227

2" 0. 6/2005-06 dated 12.07.2005 was

Subsequently, the Award b‘.
passed in respect of subject land . The land was acquired for public purpose
i.e. “Rohini Residential Scheme”, under Planned Development Scheme of

Delhi.

4. As per the petition, Petitioners are related to one another having common
ancestor and having inherited co-ownership over the subject land. It is

submitted that although the Petitioners have received compensation,
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however the physical possession thereof has not been taken. Moreover, the

subJect land has not been utilized for the purpose for which the acquisition

was done The Plaintiffs have attached the photographs of the subject land as

a proof of possession in the petition. It is further alleged that barring the

Petitioners, compensatxon has not been paid to majority of the landowners

whose land are covered by impugned acquisition notification. The impugned

acquisition proceedmgs are marked by excessive delay. The subject land was

notified for acqulsmon in the: ‘year: 2003 and since then till the institution of

the present pet1t1on no development lan has been made or put into action.

SRR gt

SR. |RECORDED OWNER: - |DETAILS CHEQUE NO/

NO. DATE

1. Sh. Parmanand s/o Sh. Rs. 577030 dated
Bhim Singh (1/2 share) 40,89,612/- 09.11.2005

2. Smt. Sademi w/o Sh. Rs. 577031 dated
Dayanand 10,22,403/- 09.11.2005

3. Sh. Krishnan s/o Sh. Rs. 577032 dated

W.P.(C) 2179/2016 Page 3 of 13



Dayanand - ' 10,22,403/- 09.11.2005
4. | Sh. Rajesh s/o Sh. Rs. 577033 dated
Dayanand 10,22,403/- 09.11.2005
5. Sh. Surender s/o Sh. Rs, 577034 dated
Dayanand 10,22,403/- 09.11.2005

It is further contended that the public purpose involved in the acquisition is
clearly mentioned in the notlﬁcatlon and the acqu1s1t10n does not suffer from

any infirmity or 1rregular1ty

Respondent No 3, in its counter
pondent No. 4. It 1s stated that
as handed over fo DDA by the
CT of Delhi on 31.08.2005 and
;RPD-IV for Rohini Residential
t dings dated 31.08.05 has also
) AC, vide cheque No. 074064

LAC/ L&B Department, Goveé
the subject land was further t

t is also contended that the

Petitioners have failed to place on record any document in support of their

nght and title over the snbj > nd No'if j] mdel has been filed by the

petitioners to the counter-affidavit of the LAC and DDA.

7. It should be noted at this 'stage that initially on the application filed by the
Petitioners for interim relief, being CM Appl .No. 9319 of 2016 in the
present petition, this Court on 15.03.2016 directed the parties to maintain

status quo. Thereafter, this Court dismissed the said application and vacated

W.P.(C) 2179/2016 | » Page 4 of 13



the interim relief granted vide order dated 22.11.2018, which reads as under:

“I.The Court has been shown copies of the order dated 18th
October, 2016 and 10th March, 2015 in SLP(C) No. 16385-
16388 of 2012 titled Rahul Gupta v. Delhi Development
Authority & Ors. whereby the Supreme Court has made it clear
that all interim orders passed by this Court in relation to the land
acquisition proceedings for the Rohini Residential Scheme shall
stand vacated. The parties were dlso permitted to produce the
order before this Court and ask Jorvacation of the stay order.

2. In that view of the matter, the interim order passed by this
Court on 15th March; 201 6 and whzch has contmued till date,
hereby stands vacated e

1635-88 of 2012 vide order

reproduced hereunder:

"Heard Mr. V. Giri, learned Senior Counsel appearing for the
applicants and perused the interlocutory applications.

In view of the order dated 10.03.2015, passed by this Court in
SLP (C) Nos. 16385-16388 of 2012, and a subsequent order
dated 28.01.2016, passed in the same special leave petitions, the
interim order passed by the High Court of Delhi on 04.3.2015 in
W.P.(C) No. 1915/2015 (Annexure A-4 in the instant
interlocutory applications), is liable to be vacated, and is
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9. Reliance may also be placed
" Court in Shri Desh Raj Arya &
W.P. (C) 11645/2017 decide

under:

| dccordingly vacated. -

We grant liberty to the Delhi Development Authority to produce
a copy of this order in all maiters, pertaining to land acquisition
relating to the Rohini Residential Scheme, pending before the
High Court, for vacation of similar interim directions. |

It is made clear that in case the applicants have re-entered
possession or otherwisé, they shall vacate the said land and
hand over its possession forthwith to: the Delhi Development
Authority, failing which it shall be assumed to be in possession
of the Delhi Developinent Authority, after the expiry of ten days
from the passing of the instant order.

With the_.af()}fesaid .fliféﬁct_‘_z;oys,w hesé: interlocutory. applications
stand disposed of " - : T
e (emphasis supplied)

v

“8. Consequently, th
granted. In any even 7 it

continued to remain in posscsﬁ'on of the land in question or that

they have not received compensation gives vise fo. disputed

questions of fact whicl connot possibly be examined in ihese

proceedings. Additionally, considering that that the acquisition

in the present case ‘was. for the Rohini Residential Scheme,

possession of the land in question is deemed to be with the DDA

in terms of the decision dated 1 8" October 2016 of the Supreme
Court in the IAs in SLP (C) 16385-88 of 2012 (Rahul Gupta v.

DDA)”. ‘

ﬁf&)}??S in the present petition cannot be
sssertion:by.the Petitioners that they

(emphasis supplied)
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10. Similarly, the Division Bench of this Court in Sube Singh vs. Lt
Governor NCT of Delhi and Ors, W.P.(C) 7973/2016 decided on
25.03.2019, held as under:

“9. These directions were repeated in the remaining I.As which
were disposed of on the same date i.e. 18th October 2016. In
effect therefore, the position is that if anyone still in possession
of lands acquired for the. Rohini Residential Scheme had not
surrendered possession:thereof to the DDA:within ten days of the
order dated 18th: October 2016, .then the possession thereof was
deemed to be with the DDA/ Tt would no longer beé-open to such
persons to contend that act; ysical possession of the lands in
question remains with L £

10. This legal position beer ied by this Court in its order
dated 22" November 201 ~(C) 51118/2016 (Jawahar
Singh v. Lt. Governor) qnl1 reife 'at;éd in the order dated 25th
January 2019 in W.P. (C)'343 19 (Krishna Devi v. Union of
India).” £ ;

(emphdsi& supplied)

en

11. At the outset learn.ed'f.'égiy sel*for. the. P vi’giiéner has been queried about

the delay in filing the presénf i)etlt;g%l. Ho%ve;/er, no purposeful explanation
has been tendered in the petit_ion_to justify the inordinate delay in coming
forward to challenge the present acquisition proceedings. The Award for the
- subject land Wés paésed in 2005, whereas the present petition has been filed

after more than 10 years. The petition is obviously barred by laches.

12. The Supreme Court has dealt with issue of delay and laches in Mahavir
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v. Union of India, (2018) 3 SCC 588, in the context of the 2013 Act. The
said judgment is unambiguous in emphasising that claims that are barred,
and where there is total inaction, are not-meant to be revived by the 2013
Act. The relevant observations of the Supréme Court in the said decision

read as under:

“22. In our opinion, the cases in which there is deliberate
action of the owners for not collecting the compensation and
they do not want 19 receive. it, Section 24(2) of the 2013 Act
does not come to their rescue as provisions are to help those
persons who are.deprived.of.compensation But not for those
who deliberately had npt:r¢ 1 it and litigated for decades
Jor quashing of proceeding ding'to receive compensation
by willful act. The fa Sin’ court under.,Section
nly interest as énvisaged
he provisions of Section

has been made not only
or their previous three
n_}:f of the authorities in
‘'No representation had
ever been filed with any: OFity, none has been annexed
- and there is no averment made in the petition that any such
Fepresentation hat{;‘;;_ev'er been filed. The claim appears not
only stale and dead but-éxtreiniely-iclouded. This we are
mentioning as additional ieasons, as such claims not only
suffer from delay and laches but courts are not supposed to
entertain such claims. Besides such claims become doubtful,
cannot be received for consideration being barred due to

delay and laches. '

belatedly, but neithe
generations had ey

24. The High Court has rightly observed that such claims
cannot be permitted to be raised in the court, and cannot be
adjudicated as they are barred, The High Court has rightly
observed that such claims cannot be a subject matter of

W.P.(C) 2179/2016 : Page 8 of 13



inquiry after the lapse of a reasonable period of time and
beneficial provisions of Section 24 of the 2013 Act are not
available to such incumbents. In our opinion, Section 24
cannot revive those claims that are dead and stale.

25, xxx ' XXX XXX

26. The provision of Section 24 does not invalidate courts
Judgments/orders in which right have been finally lost or due
to inaction is barred. Law does not permit examination of
barred or totally fraudulent claims. The provisions of the law
cannot be permttted to be: defrauded or misused. Section 24(2) .
of the 2013 Act canriot be invoked in such cases. The High
Court has rlghtly declined: ‘_t0' éni ertam the writ petitions filed
by the petitioners. It is’ ot .cone "'vable how the petitioners
could file such a petiti 1ic; mianner relattng to the
prime: locality at New. oo, for hundreds. of acres
with the delay of more:

(emphasis supphed)

13. The aforesaid Judgment 31dered by the Supreme Court in

the decision of Indore De horzty v. Shailendra reported at

(2018) 3 SCC 412, relevan is "reproduced hereunder:-

“128. In our conStdered opmton section 24 cannot be used to

revive the dead or stff'. claims and the :matters, which have
been contested up to th

ourt ‘or even in the High Court
having lost the cases or where reference has been sought for
enhancement of the compensation. Compensation obtained and
still it is urged that physical possession has not been taken from
them, such claims cannot be entertained under the guise of
section 24(2). We have come across the cases in which findings
have been recorded that by which of drawing a Panchnama,
possession has been taken, now again under Section 24(2) it is
asserted again that physical possession is still with them. Such
claims cannot be entertained in view of the previous decisions in -
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which such plea ought 1o have been raised and such decisions
would operate as res judicata or constructive res judicata. As
either the plea raised is negatived or such plea ought to have
been raised or was not raised in the previous round of litigation.
Section 24 of the Act of 2013 does not supersede or annul the
court’s decision and the provisions cannot be misused to reassert
such claims once over again. Once Panchnama has been drawn
and by way of drawing the Panchnaina physical possession has
been taken, the case cannot be reopened under the guise of
sectzon 24 of Act 6f 2013.

129. Section 24 is not mtended to come to’ the aid of those who
first delzberately refu.se to accept ‘the compensatzon and then
indulge in ill-advised lztzgatzon “and ojten zll—motzvated dilatory
tactzcs for decades tog ’ ¢ 'e;contrary, lhe Section is
‘ ot-been offered or -paid the
Jegal oblzgatzon “of “the
e been illegallydeprived
v more; in both the scenarios,
to/the landowners/claimants.

g

compensatzon despite
acquznng body so to do

}Iead claims cannot be ithe
der:section 24 of the Act of
1o not invalidate those
“under rights/claims have
been lost/negatived, neither do they revive those rights which
have come barred, either due to inaction or otherwise by
operation of law. Fraudulent nd stale clazms are not at ali to be
raised under the guise of- rsect“mn “24. Misuse of provisions of
section 24(2) cannot be permztted Protection by the courts in

cases of such blatant misuse of the provisions of law could never

have been the intention behind enacting the provisions of section
24 (2) of the 2013 Act; and, by the decision laid down in Pune
Municipal Corporation (supra), and this Court never, even for a
moment, intended that such cases would be received or
entertained by the courts.’

" (emphasis supplied)
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14. This Court has also dealt with the issue of delay and laches in the case of
Mool Chand v. Union of India (W.P. (C) 4528/2015) dated 17% January
2019, wherein the Court while claborating the decision of Mahavir v. Union
of India, (2018) 3 SCC 588- and Indore Development Authority v.
Shailendra, (2018) 3 SCC 412, on the aspect of delay and Iaches, made the

following observations:

"34. The question then arises whether only the points of
difference between the .-decisions in Pune Municipal
Corporation (supra)*.and. Indore Development Authority v,
Shailendra (supra) and all issues incidental thereto have been
referred to the Constit‘z,ttzf‘o_n";B 1ch? In_this context it-requires to
be noted that although'several:questions were framed'in Indore
Development Authoii supra), it “iszonly on
Question’I, viz., on W} posit in the RD-Account
would - .amount to ki 1. compensation “for the
purposes of Section 24:(2):'0 the 2013 Act, that there was a
difference of opinion bety een ithe view expressed in the two
decisions viz., Pune Munzczpdl Joration (supra) and Indore
Development Authority:v.:Shiile :

35. The other point*of;
Neema v. State of MP; pra)iwnere the correctness of the
decision in Sree Balaji Nagar Residential Association v. State
of Tamil Nadu (supra) as regards exclusion of the period
covered by the znterzmorde;‘sﬁ’omtheﬂcalculatzon of the period
of five years under Séctivon* 24‘“"'”‘“(2)' of the 2013 Act was
questioned. On this point the three-Judge Bench in Indore
Development Authority v. Shailendra (supra). unanimously
overruled the decision in Sree Balaji Nagar Residential
Association v. State of Tamil Nadu (supra). On' this issue no
subsequent Bench of the Supreme Court of co-ordinate strength
appears to have taken a contrary view. It is doubtful, therefore,

whether this issue would be examined by the Constitution
Bench. - |
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36. Relevant to the issue on hand, there was no difference of
view qua Question III addressed in Indore Development

 Authority v. Shailendra (supra) i.e. “Whether section 24 of
Act of 2013 revives barred and stale claims?” On this question
there was no view (much less a contrary view) expressed in
Pune Municipal Corporation (supra) or for that matter in any
other subsequent decision of a smaller, co-ordinate or even
larger Bench of the Supreme Court. This question, therefore,
was not the subject matter of reference before the Constitution
Bench. '

37. Consequently, vth‘isngodft':is of the view that although the
order passed by the'wanstz"t}({ign Bench' refers to “all the
aspects” being considered; by the Constitution Bench, that
expression would not include Juéstioning the correctness of
Judge Bench in Indore Development

s far as it holds" by a
4,(2) of the 2013 Act cannot

(emphasis supplied)

. judgments dated 31% January
2019 in W.P. (C) 586 of vthi v, Union of India), 25"
January 2019 in WP (C) Krishan v. Union of India), 5"
February 2019 in W.P. (C) 2702/2019 (Mohd. Mian v. Union of India),

a declaration under Section 24(2) of the
< k‘:‘@;{u'”“ﬁi— (

dismissing similar petitionsseeling.
2013 Act, on the ground‘ of del
judgments have been dismissed by the Supreme Court vide SLP (C) No.
11481/2019, SLP (C) No. 13423/2019 and SLP (C) No. 8848/2019,

respectively. It also needs to be emphasized that this court has also

B

ay and laches. Challenge against these

dismissed several other petitions on the ground of delay and laches and
challenge against those decisions before the Supreme Court has also been

dismissed.
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16. Following the aforementioned decisions and in light of the facts and

circumstances listed out hereinbefore, the present petition is dismissed on

o

SANJEEV NARVLA, J

the ground of laches as well as merits.

SEPTEMBER,‘1:6,“2019 '
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