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3 ~IN THE HIGH COURT OF DELHI AT NEW DELHI o
.47 " LA.APP. 462/2015 N T '. ol
35 ~ ANAND PRAKASH GUPTA - i i L Appellant
v L ~ Through:, Mr J al: Saha1 Endlaw Adv. ~ 7
. versus. . :

UNION OF INDIA&ANR.' T -f\...f..Respondents
A Lo Through:f__‘-, ‘Mr Sanjay Kumar Pathak; Ms; K. -

O IR ~ R ,Kaomudr Kiran, Mr Sunil’ Kumar
e . .- . Iha;Mr.Kushal Raj Tater, Mr. MS
T Lo o Akhtar Advs forRl e g

T + LAAPP 317/2016 N A
SNl 43 UNION OF INDIA R e Appellant

B T Through: Mr Sanjay Kurnar Pathak, Ms. K.

T ", Kaomudi Kiran, Mr. Sunil Kumar

Lo el " Jha; M. KushalRaJ Tater Mr MS

U U T Akhtar Advs ' :

T o versus G0t L ST

.._,’

')!.

_/,

ANAND PRAKASH GUPTA & ANR R Respondents
o ' Through Mr Ja1 Saha1 Endlaw AdV S
CORAM Lo ) -

HON'BLE MR JUSTICE J R MIDHA\- :

Co i, ORDER;Wi/a“’
% . 22032018 :

LA APP 462/2015 and L A APP 317/2016

: l The appellant and respondent nol have challenged the Judgment

dated 27th August 2015 Whereby the Reference Court has enhanced the _ 0

B i . compensat1on by applymg the c1rcle rates _‘ »’-4‘ R

' '-2,. Learned counsel for Umon of Ind1a submlts that the Reference Court

has apphed the c1rcle rates as the market value of the land in. questron It 1s L

subm1tted that the Supreme Court in the recent Judgment of Umon of Indta
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A Savltrt Dew, 2017 SCC Oane 1400 dec1ded on 21s September 2017 set

\

- aside the awards based on crrcle rates holdmg that the 01rc1e rates could not. - -
‘ 'vhave been made ‘basis’ for determmatlon of compensatlon “The: Supreme"“
Court remanded back the matter w1th 11berty to the partles to ‘adduce :
'addltlonal ev1dence w1th respectrto the market Value of the land. Relevant -

s portron of the Judgment of Supreme Court is reproduced hereunder -

v “2 After hearzng learned counsel for the parties, we deem it - ‘
' 'approprzate to set aside the impugned judgment and order as the

=+ circle rates, that has been relied upon, could rot have been made . |
. the basis for determination ; of the -compensation. In the

' 'guidelines. the czrcle rates have been provided for. the purpose of -

. - -payment of stamp duty, but that ¢annot be_made the basis to

' determine the actual price of the market value of the property. It
. may.vary considering the .nature and situation of the land.. Thus, oo
\the judgment of the High Court caiinot be sustained. In addition, o
" there is nothing to indicate that any statutory ‘committee has =
determmea’ the said rate on a sczentzf ic basis and methodical -

assessment of market value R -

'3: This court in Lal Chand vs. Umon of Irzdta & Anr [ (2009) 15 P
\"SCC 769], has laid down thus: -

, “41.1t shoula’ however be notea’ that.as contrastea’ from
- the assessment of market value contained in non-statutory'
'Basic Valuation Registers, the position may be different, . ="
'where the guideline market values are -determined by .
. Expert. Committees- constituted under the State Stamp
~Law, by followmg the detailed procedure laid ‘down . .
. uider-the relevant rules,  and are published. in’ the State
“Gazette. Such state stamp Acts and the Rules thereunder,
provza’e for scientific and methodical assessment of ‘
“market value in a’zﬁ"ererzt areas by Expert Committees.

'44. One’ of the recogmsea’ methods for determination of ‘
market value is with refererice t0- -opinion of experts. T) he
estzmatton of market value by such statutorily constztuted :
expert commzttees as expert evza’ence can, therefore ;

RS



form the basis for determining the market value in-land
- acquisition-cases, as a relevant piece of evidence.: It will
be however open to either party to place evzdence to -
dislodge the presumption that may flow from such
guza’elme market value. We, however, ‘hasten to add that -
the guideline market value can be .a relevant piece of
. - evidence only if they are assessed by statutorzly appointed -
"+ Expert Committees, in accordance with the prescrzbea’
" assessment procedure (either streetwise,. or road-wise, or
 area-wise, or vzllage—wzse) and finalised after inviting
objections and published in the Gazette. Be that as it may.

46. In the instant case, there is nothing to .thow the czrcle«_
" rates have been determined by any statutorily appointed
. _committee - by adopting scientific basis. Hence, -the .
principle in Jawajee Naganatham will apply and they will
not be of any assistance for determmmg the market value.
Further, they do rot purport to be the market value Jor
lands in rural areas on the outskirts of . Delhi, nor the.
. - market values relating to Rithala village. The circle rates
relate ‘to urban/czty areas in Delhi and are wholly
irrelevant.” :

4. In Government (NCT of Delhi) & Ors. v. djay Kumar & Ors.

[(2014)13 SCC. 734] it was held that circle.rates could -not form
" the basis. Compensation_has to be determined on’ the baszs of
| oblectzve ériteria, this court observed:

“7 We have heard Shri_ L.N. Rao learned Additional

-Solicitor General appearing for the appellants and Shri.

" P.S. Narasimha; learned senior advocate appearing. for‘.j
the - respondents. Though, we appreciate the anguish
expressed by the High Couit over the abysmally low
. market value determined by, the Land . Acquzsztzon )
“Collectors in almost all cases, a phenomenon which'is
prevalent all over the . country it is not possible to -
approve the exercise undertaken by the High Court for,

. forcing the administration to prescrzbe circle rates as the .
criteria for fixing market value or for determination of
the compensation. K The 1894 Act contains -a. '




'comprehenszve mechanzsm for fi ixing market value and
‘determination of the compensation payable. Any person,

" who feels aggrieved by the award of the Land Acquisition
Collector. or the. determination made by- the Reference
Court can avail remedy either by filing ‘an application

. under Section 18 of the 1894 Act.or by filing an appeal

; under Section 54 thereof. Therefore, there was no
justification for the High Court to have compelled the
Government to ‘adopt the circle rates as an important .

.. factor for. fixing market value of the acquzred land. The
* power vested in the Collector to determine market value
. of the acquzrea’ land cannot be controlled by a judicial
~ fiat and each case has to be decided by the concerned
' authorzty by application-of ob]ectlve criteria. :

' 8. In the result, the appeals are. a’zsposed of by makzng it
clear that the circle rates referred to in notification dated "

123.2.2001 issued by ‘appellant No.1 shall not constitute

the-sole criteria for fixing market value of the acquired

~land and the Land Acquisition Collector. shall be free to

. make determination, by taking into -consideration the

relevant factors and the evza’ence which may in an

‘ approprzate case znclua’e circle rates -

5. It was submzttea’ by learned counsel appearing for the partzes .
_ that it would be appropriate to’ peimit the parties to adduce -
~ additional evidence. The High Court may permit.the parties. to |
' adduce the evidence before the Reference Court and call for the
S na’zng of the Reference Court '

6. The circle rates for purpose of stamp a’uty could not have beenﬂ
made the basis for determining the market value. Resultantly, we
set_aside the: ]udgment passea’ by the Hzgh Court. The appeals
- are allowed and the matters are remztted to the Htgh Court for y
'a’ecza’zng afresh - "

(Empha51s Supphed)

30 Learned counsels for the partles submlt that the 1mpugned Judgment

of the Reference Court be set a51de and the’ matter be remanded back to the



“Referénce Court -for recording of -additional evidence of the parties. with

respect to the matket value of the land and for passmg a. fresh order.

4. ~ The 1mpugned judgment of the Reference Court is set as1de and the. =

-matter is remanded back to the Reference Court for recordmg addrtlonal R

| ev1dence in-‘térms of the aforesaid Judgment of the Suprerne Court and. the
‘ Reference Court shall pass a fresh order in accordance w1th law.- The-
appeals are disposed of in above terms . 3 |
5.  Learned counsels for the appellants in both the appeals seek refund of
the Court fees under Section 13 of the Court Fees Act, 1870 read W1th Order "

XLI Rule 23 of the Code of Civil Procedure, 1908 vhich provides for refund a

" of the Court fees Considering that the Reféerence Court had d1sposed of the

reference on a prel1m1nary point by taking the circle rates and the remand is .-

being made of this preliminary point of law, the prayer for refund of the ', |
- Court fees is allowed and the registry shall grant a'certiﬁcate authorising the

N appellants in both the appeals to receive back the full’ Court fees paid on the
~ memorandum of appeals from the Collector of Stamps. | ‘

6. Learned counsel for the appellants seek direction with respect to the . "

'decretal amount. In case the decretal amount has not been depos1ted the L

Iappellant would not be required to depos1t/pay the same. However in case o

the decretal amount has already been dep051ted with or attached by the
. Reference Court but not yet released, the Reference Court shall retainthe |
amount in fixed deposit till fresh adjudication. In case the decretal amountq‘ :
-has been released to the private respondent(s) the pr1vate respondent('s)‘ ‘
' 1s/are permrtted to retain the decretal amount till fresh order is passed, by the
Reference Court subject to the private respondent(s) furnishing sufﬁ01ent :

| 'secur1ty to the satisfaction of the Reference Court with an undertaking to

¢



o
depoSit the amount along with such interest as the' Reference Court may:
d1rect in the event of the appellant succeedlng before the Reference Court
) ‘In such cases an undertakmg along W1th the sufﬁclent security to the»
. |satlsfact10n of the Reference Court be filed by the prlvate respondent(s)'
~ before the Reference Court w1th1n a perlod of elght weeks from today The -
‘learned Reference Court shall not permlt the prlvate respondent(s) to lead .
add1t10rlal ev1dence t1ll the undertaklng and the - secur1ty in terms of this -
‘order is furn1shed by the pr1vate respondent(s) before the Reference Court o
Invthe event of the farlure of the prlvate respondent(s) to file an undertaklng
and the secur1ty w1th1n e1ght weeks the appellant would be at hberty to
.'1n1t1ate executlon proceedmgs for recovery of the decretal amount frorn the,
' pr1vate respondent(s) in accordance with law B
7. - The parties shall appear before the Reference Court on lSt May, 2018 |
' '-'Learned counsels for the parties submlt that they have noted down the next E

| date of hearlng and no fresh notice for their appearance would be requlred‘ .
| for appearance before the Reference Court. | )
- 8. Copy of this order be grven dastz to counsel for the partles under the - »‘

| .31gnature of the Court Master I Vo

o “JR.MIDHA, J.
MARCH 22,2018 SR .
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