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IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Judgment: 23.01.2017
W.P.(C) 11532/2015
MR. CHARANJEET - | e Petitioner
Through ~ Ms.Anusuya Salwan and Mr.Abhishek
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7T $~610 41,4310 47 & 58
+  IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of Judgment: 23.01.2017

+ W.P.(C) 10055/2015 ' ’ i

. GHANSHYAMDASS - e Petitioner
) Throﬁgh Ms.Anusuya Salwan and Mr.Abhishek
o .,,_;_..__:Pund-if,r‘,ié_d‘}/ocates.
e T
NORTH DELH] MUNIC
+ WP %10008/2015
. RAKESH KUMAR | B P ctitioner |
« M. Anusuya Sé Wwail and Mr. Abhlshek

dvocates

Ll

Versus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

Through ~ Mr.Sunil Goel, Standing Counsel ;for
' North-DMC with Ms.Supreet Bambra

Advocate. i

+  W.P.(C) 10026/2015
MONIKA ... Petitioner |

I
!
!
b

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032- 331205, 10046/2015 10051/2016, 10053/2015
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, 11027 28/2015, 11429/2015
11446/2015, 11449/20i5, 11471/2015, 11531-32/2015, 11737/2015, 1780/2015, 11784- 85/2015
11789/2015, 11792-93/2015, 11796-97/2015. 11799/2015, 11803/2015, 11805/2015. 3891/2016,

4035/2016, 4061-62/2016, 4079/20 16, 11026/2015 Page 1 of 23
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Through  Ms.Anusuya Salwan and Mr.Abhishek

Pundir, Advocates.

Versus
NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

Through ~ Mr.Sunil Goel, Standing Counsel for
' North DMC with Ms.Suprret Bambra,
Advocate.

W.P.(C) 10028/2015

NISHANT

CHIRAG ALUDEEN e ™ot Petitioner

Through ~ Ms.Anusuya Salwan and Mr.Abhishek
" Pundir, Advocates.

VErsus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent |

Through ~ Mr.Sunil Goel, Standing Counsel for
North DMC with Ms.Supreet Bambra,
Advocate. p |

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/7015 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015. 11016-17/2015,11025/2015, 11027-28/2015 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, 1’1780/2015, 11784-85/2015,
11789/2015,  11792-952G15, 11796-97/2015, 11799/2015. 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 2 of 23



+  W.P.(C) 10033/2015

BRAHAM PRAKASH Petitioner i
| Through ~ Ms.Anusuya Salwan and Mr. Abh1s}|1ek
Pundir, Advocates. f

Versus ;
NORTH DELHI MUNICIPAL CORPORATION ... Respondent

Through ~ Mr.Sunil Goel, Standing Counsel [for
o North DMC with Ms.Supreet Bambra

usuya Salwan and Mr Abh1shek
, Advocates. 3

+  W.P.(C)10051/2015
- RANBIR SINGH

s Petitioner

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

versus

NORTH DELHI MUNICIPAL CORPORATION |..... Respondent

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032- 33/205, 10046/7015 100512016, 10053/2015
10057-58/2015, 10060/2015, -10064/2015, 11016-17/2015, 110252015, 11027- 282015, 11429/2015
11446/20]5, 114492015, 1147172015, 1153] -32/2015, 11737/2015, 11780/ /2015, 11784-85/2015,

117892015, 11792-93/2015, 11796-97/2015, 11799/2015, 1180372015, , 11805/2015, 389172016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 ; Page 3 of 23.
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Through ~ Mr.Sunil Goel, Standing Counse! ;for
North DMC with Ms.Supreet Bambra
Advocate.

W.P.(C) 10053/2015 - ;

ANIL KUMAR BHARDWA] . Petitioner |

Through ~ Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates.

versus _ ’

NORTH DELHI MUNICIPAIY@ORRORATION

W.P. (C) 10057/2015
KUSUM

versus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

Through ~ Mr.Sunil Goel, Standing Counsel for

North DMC with Ms.Supreet Bamb!ra,
Advocate.

W.P.(C) 10058/2015 |
i

LALITA GARG y

i
!
)

..... Petitioner

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015 10051/2016, 10053/20]5
10057-58/2015, 10060/2015, 10064/2015, 11016- 17/2015,11025/2015, 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 114712015, 11531-32/2015, 11737/2015, 1178072015, 11784-85/2015,

11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 118032015, 11805/2015, 3891/20?16,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015
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D

Through  Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates |
|
Versus

NORTH DELHI MUNICIPAL CORPORATION ... Respondent

Through  Mr.Sunil Goel, Standing Counsel: for

North DMC with Ms.Supreet Bambla
. _ Advocate.

+  WP.QC) 10060/2015
ANURAG RANA

Through‘ ~-Mg.An

T W.P(C)10064/205 °

JASWANT SINGH =~ 7" oo e Petitioner

Through  Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates

VErsus

NORTH DELHI MUNICIPAL CORPORATION .... Respondent

Through  Mr.Sunil Goel, Standmg Counsel for
North DMC with Ms Supreet Bambra
Advocate. |
:
WP(C) Nos. 10055/2015, 1000812015, 10028/2015. 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 110j6-17/2015 110252015, 11027-28/2015, 11429/2015

l
11446/2015, 11449/2015, 147172015, 11531-32/2015, 1173772015, 11780/2015, 11784-85/20:15,

11789/2015,  11792-93/2015, 11796- 97/2015, 11799/2015, 118032015, 11805/2015, 3891/2016,
|
4035/2016, 4061 -62/2016, 4079/2016, 11026/2015 Page50f23|
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+ W.P.(C)11016/2015 |
SITA RAM SHARMA , Petitioner

Through ~ Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates.
versus

NORTH DELHI MUNICIPAL CORPORATION ... Respondent

Through . Mr.Sunil Goel, Standing Counsel! for
e North DMC w1th Ms.Supreet Bambra

&,
&,
L

“Petitioner
’?

ANIL KUMAR..’

;z‘.>

NORTH DELHI MUN

+  W.P.(C) [1025/2015

RAVINDER KUMAR | Petitioner

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

VErsus

..... Respondent

NORTH DELHI MUNICIPAL CORPORATION

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032- 33/205 10046/2015 10051/2016, 10053/2015,
10057-58/2015, 10060/2013, 1006472015, 11016-17/2015,11025/2015, 11027- 28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, 111780/2015, 11784-85/2015,
117892015,  11792-93/2015, 11796-97/2015. 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 6 of 23
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~£,

Through  Mr.Sunil Goel, Standing Counsel for
North DMC with Ms.Supreet Bamb1a
Advocate.

+ W.P.(C) 11027/291 5
GURMUKH BHARDWAJ Petitioner

Through ~ Ms.Anusuya Salwan and Mr. Abh1shel<
Pundir, Advocates.

VE‘I’SUS |

+ WP i?l 0282015
AMIT SEHRAWAT

Thl oug,h N fusuya Salwan and Mr. Abh1shek

- Pund1r Advocates

Respond ent

Through Mr.Sunil Goel, Standing Counsel for

North DMC with Ms.Supreet Bambra
Advocate.

+  W.P.(C) 11429/2015

VIDYA DEVI ..... Petitioner

Through  Ms.Anusuya Salwan and Mr. Abh1shek
Pundir, Advocates.

WP(C) Nos. 10055/2015, 10008/2015 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 1005372015,
10057-38/2015, L0060/2015, 10064/2015, 11016-17/2015 ,11025/2015, 11927 -28/2015, 11429/2015
[1446/2015, 11449/2015, 114712015, 111531 3212015, 11737/2015, 11780/2015, 11784-85/2015,
1178972015,  11792-93/2015, 11796-97/2015;  11799/2015, 1180372015, 1i805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 : Page 7 of 23



VEISuUs

NORTH DELHI MUNICIPAL CORPORATION ... Respondent

Through  Mr.Sunil Goel, Standing Counsel : for

| North DMC with Ms.Supreet Bambra,
* Advocate.

+ W.P.(C) 1 1446/2015

NARESH KUMAR v e i TS Detitioner

Th1 ough‘: : !

VErsus

NORTH TI%)ELHI MUNICIPAL CORPORATION ..

Thlough

Ad\/ocate

+ WP(C) 114492015

ATUL GUPTA 7 7 Petitioner

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

VErsus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

| . |
Through  Mr.Sunil Goel, Standing Counsel for

North DMC with Ms Supreet Bambrla
Advocate. '

WP(C) Nos. 10055/2015 10008/2015, 10028/2015, 10032- 337205, 10046/2015, 100512016, 10053/2015,

10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015, 1025/2015, II(;)27 -28/2015, 1142972015
[1446/2015, 11449/2015, | 147172015, 11531-32/2015, 1 173772015, 11780/2015, 11784-85/2015,
11789/2015, 11792- 93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,

4035/2016, 4061-62/2016, 407972016, 11026/2015 Page 8 0f 23 -



+  W.P.(C)11471/2015
SANJAY

..... Petitioner

Through ~ Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates.

Versus
NORTH DELHI MUNICIPAL CORPORATION ... Respondent;

Through ~ Mr.Sunil Goel, Standing Counsel for
o NorthvxDMC with Ms.Supreet Bamb1a
387 Advocate

+  W.P.(C) 11531/2015

SANDEEP GARG Petmoner
Through'.* lsuya Salwan and Mr Abh1shek
Versus

NORTH DELHI:MUNI CIPA]

+ WP(C) 1153212015

MR. CHARANJEET | Petitioner

|
: |
Through ~ Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

|
Versus (
|
l

NORTH DELHI MUNICIPAL CORPORATION ... Respondent

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015,  10060,2015, 10064/2015, 11016-17/2015,1 10252015, "11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, 11780/2015, 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 9 of 23



Through ~ Mr.Sunil Goel, Standing Counsel for

North DMC with Ms.Supreet Bambra
Advocate.

+ W.P.(C) 11737/2015
SUMIT VERMA \ Petitioner

Through  Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates.

versus

W.P.(C) 11780/2015

HARINDER SINGH

e Respondent
Through  Ms.Renu Gupta, Advocate.
+  W.P.(C) 11784/2015.

SURENDER KUMAR VATS : Petitioner

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

Versus |

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
 10057-58/2015, 10060/2015, 10064/2015. 11016-17/2015,11025/2015, 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, 11780/2015, 11784-85/2015,
11789/2015, 11792-9372015,  11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 389172016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 10 of 23



y

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent |

. l
Through  Mr.Sunil Goel, Standing Counsel for
North DMC with Ms.Supreet Bambra,
Advocate.

+  W.P.(C)11785/2015

JITENDER SINGH e Petitioner

Through. --Ms.Anusuya Salwan and Mr. Abhlshek
- o Pundu Advocates

L versus ,A

NORTH DELH MUNICIP

F o WRO! 11789/2015~v—~= | |
NIRMALA - Petitioner

.‘ Through ‘Ms Anusuya Salwan and Mr. Abhlshek
. Pundir, Advocates

VETsus

..... Respondent |

|
1

Through ~ Mr.Sunil Goel, Standing Counsel ;for
North DMC with Ms.Supreet Bambra
Advocate.

|

i

+  W.P.(C)11792/2015 | |
|

NORTH DELHI MUNICIPAL CORPORATION

VIPIN KUMAR GUPTA | Petitioner

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/203, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, 11027-28/2015, 11429/2015
11446/2015, 11449/2015, [1471/2015, 11531-32/2015, 11737/2015, 11780/2015, 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/201% Page 11 of 23



. WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015 10051/20186, 10053/2015

Il

Through  Ms.Anusuya Salwan and Mr. Abh1shek
Pundlr Advocates.

VErsus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent .

Through Ms.Renu Gupta, Advocate.
+  W.P.(C) 11793/2015 |
ANIL KUMAR Petitioner

Through Ms Anusuya Salwan and Mr. Abhlshek
i Pund1r Advocates |

+
!-";" .
..... Petltloner '
¥ and Mr. Abhlshek
Verﬁéﬁé"’*ﬂrz L
NORTH DELHI MUNICIPAL CORPORATION ... Respondenf |

Through  Ms.Renu Gupta, Advocate.
+ W.P.(C) 11797/2015

HEMRAJ SHARMA L Petitioner

Through ~ Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates

|
10057-58/2015, 1006072015, 1006472015, 11016-17/2015,11025/2015, ]‘102728/2015 11429/2015

11446/2015, 11449/2015, 11471/’7015 11531-32/2015, 11737/2013, ]780/2015, 11784-85/2015,

11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 118032015, 11805/2015, 3891/20186,

4035/2016, 4061-62/2016, 4079/2016, 11026/2015 ’ " Page 12 of 23



versus

i

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent !

Through  Ms.Renu Gupta, Advocate.
+ - W.P.(C) 11799/2015

..... Petitioner

RAJESH GUPTA

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

VeI'SUQ

\S‘Thl oug

+ WP 11803/2015
AMIT VERMA

-

Thlough N

Through i Suml Goel Standing Counsel for
North DMC with Ms.Suprret Barnbra
Advocate. ;

+  W.P.(C) 11805/2015

KULDEEP VERMA - Petitioner

|
Through  Ms.Anusuya Salwan and Mr.Abhisflek

Pundir, Advocates. i

VErsus

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 117372015, li1780/2015, 11784-85/2015,
1178972015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 ' Page 13 of 23



Ry

NORTH DELHI MUNICIPAL CORPORATION ... Respondent
Through ~ Ms.Renu Gupta, Advocate.
+  W.P.(C)3891/2016
. Petitioner

BABITA BHARDWAJ

" Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

ve1 sus”

+ W.P(C)4035/2016

RAJEEV MITTAL

NORTH DELHI MUNICIPAL CORPORATION

..... Respondent

Through ~ Mr.Sunil Goel, Standing Counsei for
' North DMC with Ms.Supreet Bambra,
Advocate.

+ W.P.(C) 4061/2016

SATBIR VATS | Petitioner

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, | 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, |11780/2015, 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 ‘ Page 14 of 23



+  W.P.(C)4062/2016

Through Ms.Anusuya Salwan and Mr.Abhishciek
Pundir, Advocates. '

versus

NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

T Hrough Mr.Sunil Goel, Standing Counsel for
| North DMC with Ms.Supreet Bambra,
Advocate.

1
|
!
|
|
|
|

ASHOK KUMAR

e
il

..... Réspondent

J I

; 11 Goel, Standmg Counsel for
MC:+ ~1th Ms. Supreet Bambra

+ W.P.(C) 4079/2016

SURENDER KUMAR VERMA“ e Petitioner

- Through - Ms.Anusuya Salwan and Mr. Abhlshek
Pundir, Advocates.

Versus
NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

Through  Mr.Sunil Goel, Standing Counsel | for
North DMC with! Ms.Supreet Bambra,
Advocate. 1 |

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, 11027-28/2015, 114292015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 117372015, f]780/2015, 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/201>l, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 o Page 15 of 23



+  W.P.(C)11026/2015
GANGA RAM SHARMA L. Petitioner

Through  Ms.Anusuya Salwan and Mr.Abhishek
Pundir, Advocates.

versus
NORTH DELHI MUNICIPAL CORPORATION ..... Respondent

Through Mr.Sunil Goel, Standing Counsel for
- North: DMC with Ms.Supreet Bambra,
T;_iAdvooate

CORAM:

1 ThlS order shall dlspose of thls,. atch of writ petltlons

Regular First Appeal had been dlsposed of by a Single Bench of this

- Court on 01.12.2016 (RFA No.786/2016); it was based on the consent

|

order dated 17.11.2016 arrived inter-se the parties

3 This Court notes that these writ petitions arise out of jthe

grievances ‘of the petitioner who were and are still operating' as

contractors and doing works for the North Delhi’ Municipal

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, 11027-28/2015, . 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2013, 1:1780/2015, 11784-85/2015,
1178972015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 16 of 23



Corporation.  All the petitioners are duly registered contract(i)rs
registered with the respondent Corporation and have been carrying out
various works of the respondent. The petitioners having comple}ed
the said works to the satisfaction of the respondent for which bills I;lad
. . i

been prepared and certified but complete payment not having been
received by the petitioners had accordingly been constrained to file
these petitions. Content1onof the petltlonels being that they 'are

claiming only. fhpgg 4"bi21>1\§"’whiech had beéﬁ dul :-éé'rz_tiﬁed for payrr;lent

that there is a spec1ﬁc clause in

e parties and which was to the

effect that ‘the payment Vidl be subject to the
- Rt RS

availability of fundsmparhcularheadof account from time to time

and the payments shdll"'b'e.mmadé strietly” on queue basis i.e. first the
past liabilities will be cleared and after the release of payments for

past bills only then the -case of the petitioners would be considered;

interest would also not be payable.

WP(C) Nos. 10055/2015, 10008/2015. 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, . 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, i1.1780/2015, 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015, 11799/2015, 11803/2015, 11805/2015, 3891/2016,

4035/2016, 4061-62/2016, 4079/2016, 11026/2015 Page 17 of 23



5 The relevant extract of Clause 7 of the ‘General Conditions of

Contract for Municipal Corporation of Delhi Works’ highlighted Iby

the respondent Corporation is reproduced herein as under:-

“The payment of passed bills will be subject to availability of funds in particylar

v head of account from time to time in MCD. Payment of bills shall be strictly on Queue
basis i.e. first the past liabilities will be cleared and after that the release of payment for
passed bills be in order of the demand received at HQ under particular head of accoum‘s

No interest shall be payable to the contractor-inscase of delay in payment on account of

non-availability of fund.s in the parncula; /7eaa’ of accounl of MCD !

6 This bemg the stand of 'thie e spondent"Cdppcr%tion, the petition

7 Ho%Never, at this sta.é

Court in RFA No 786/20‘1'6; heseuRFAs ,-ha isef{ out of decrees

which had enured 1r1 favour of such hke contractors who had preferred

to file civil suits instead of‘ﬁl‘iﬁg-xxnit*ﬁétitions.

8 In the course of these proceedings on 07.09.2016, the additional
submission of the respondent was noted which was that the payments
being asked for by the petitioner are under ‘non-planned head’ and the

petitioner will have to stand in queue along with others; submissidn of
1

» : et e . |
the petitioner was that there is a mis-utilization of funds in the ‘non-
|

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, : 11027-28/2015, 11429/2015
11446/2015, 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, !1 1780/2015. 11784-85/2015,
11789/2015, 11792-93/2015, 11796-97/2015. 11799/2015, 11803/2015, 11805/2015, 3891/2016,
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planned head’ and the money under the ‘non-planned head’ is being
mis-used i.e. for purpose other than those purposes fqr which it is
required to be used. The respondent had been directed to placg on
record an affidavit stating the amounts expended in the ‘non-planned
head’. This affidavit is on 1‘eco1'd and the details of money soug};rc to

be expended in the ‘non-planned head’ have been given. ‘

9 Court is of the Xier_w:?t?hat!lthe;brdégs,,pvasséd,.ein RFA No. 786/2016

this Court 1sof thev1ew ﬁha_‘gf,t_ﬁresé‘)pq;i,tionéﬂéel_ﬁfglsfq be disposed off -

on the same té;lﬁlls and condmon ab-thiere is no disﬁj;-.tei‘?;tgo the factithat

the case of these petitioners'is similar to those who wereparties in the
5 Poff ] !
5.:}_ ”-‘.‘

RFA.

10  The ;c‘ér{nsi; ofthe conseiit ordervipar_ésé_:fcl":‘ :-69'5’117.11.2016 ‘and

reproduced in RFAN@ 5

cEe T

6/2016 readiasi- |
“(i) The appellants shall file fresh compilations, complete in all respects in respect of the

respondents and the other contractors. irrespective of whether they have filed any

appeals/suits of recovery or not, so that there is a clarity about their priority in the wait

list.

(i) The appellants undertake to strictly adhere 1o the timeline mentioned in the

compilation , for releasing payments to the respondents.

(i) No payment shall be released out of turn by the appellants.

WP(C) Nos. 10055/2015, 10008/2015. 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/?015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015. 11027-28/2015, 11429/2015

11446/2015. 11449/2015, 11471/2015, 11531-32/2015, 11737/2015, 11780/2015, 11784-85/2015.

117892015, 11792-93/2015, 11796-97/2015. 11799/2015, 11803/2015, 11805/2015, 3891/2016.
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(iv) The appellants shall ensure that the budget for release of amounts under the head of
Non-Plan Expenditure is increased on a regular basis so that the release of payments can
be expedited to the responderits and other contractors in the wait list, even prior to |the

dates of priority mentioned against their names.

(v) The appellants shall upload the compilation on their websites for ease of access and
update it regularly at the end of each month for the respondents and others to know.what

1 their status is in the wait list.

(vi) Having regard to the fact that the appellants expect the respondents to stay thezr
hands and not pursue their legal remedies fo; execution of the impugned judgments and
decrees for a period mentioned he; eznafte; it zs agreed that interest shall be payablelz fo

the respondents on the pr znczpal amount after the expzry of thr ee years and ninety days

reckoned ﬁom the dat he concerned Division had passed the bzlls of the respondents f01

mentzoned above

(viii) However, zmmedzately on ewc_p y of three years as noted above, if the amounts
remain outstanding for any reason whatsoever the appellants shall pay interest @ 9%
per annum on the principal amount to the respondents, for the remaining period,‘,till

realization.

(ix) It is further agreed that the aforesaid arrangement of payment of interest by ithe
. |

appellants @ 9% per annum on the outstanding principal amount to the respondents

shall continue only for a period of two years, reckoned from the end of the third year as

mentioned in clause (vii) hereinabove.

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015," 10064/2015, 11016-17/2015,11025/2015, 11027-28/2015, 11429/2015
11446/2015, 1144972015, 11471/2015, 11531-32/2015, 11737/2015, 1178072015, 11784-85/2015,
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(x) If the amounts remain payable by the appellants even thereafter, the respondents shall
be entitled to seek legal recourse for execution of the impugned judgments and decrees
and claim interest on the decretal amount from day one. i
(xi) The respondents undertake that in view of the settlement arvived at with: the
appellants, as recorded RFA786/2016 & RFA 192/2016 Page 4 of 9 above, they shail not
take any steps to file execution petitions in respect of the impugned judgments and

decrees, subject matter of the present appeals, for the period mentioned hereinabove.

(xii) As for the alreddy pending execution petitions, orders passed in these proceedings

shall be placed on record so that fhcy can be dzsposea’ of by the concerned courts on the

basis of the consent or dez wn‘h Ilbeity gvamed to ‘the: respondents to file fresh execution

s well, The respgndé:ﬁt;‘-' Q,rétion will strictly

adhere to the timelifié for releasing paymnient:to the petitioners which is

to the effect that besides the fact that no payment shall be released out

of turn to any party, a périod of three years and 90 days réckoned from

the date the concerned Division has passed the bills of the Contraictors
|
for payment shall be the period from which the payment shall start to

be made to the contractors. In other words, a cushion of 90 days is

| |

agreed to be provided to the Head Quarter/respondent for completing

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016- 17/2015,11025/2015,
11446/2015, 11449/2015, 1147172015, 11531-32/2015, 11737/2015,
1178972015, 11792-93/2015, 11796-97/2015, 11799/2015, 1180372015, 11805/2015, 3891/2016,
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all administrative works of receiving and diarising the bills received
. |

from different Divisions and preparing the combined list for payme;nt.
Up to three years & 90 days, no interest would.be payable by tihe

Department to the contractors. However, even if after the expiry ;of

three years, the amounts remain outstanding, the respondent

Corporation will pay interest @ 9% per annum on the princiI:Jal

amount to the contractsrs

Ay

#
i1 @
\

“period till realization. Téhe

aaaaa

A, !
by the respondent
diig principal amount to. the
¢ period of two years reckoned

o

from the end of the third yes oned in the sub-clause (vii) and

if this amount remains payable by ‘the, respondent Corporation, eyen

filing an execution of'the “entire-a t and'this order will be treated

as a decree which would then become executable. The respondent

' .
Corporation has also ensured that the budget for realization of amount

|
under the head of ‘non-planned expenditure’ will be increased so that
|

the release of payment to the contractors can be expedited in the wait

list even prior to the date of priority mentioned against their names.

WP(C) Nos. 10055/2015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10064/2015, 11016-17/2015,11025/2015, [11027-28/2015, 11429:/2015
11446/2015, 11449/2015, 1147172015, 11531-32/2015, 117372015, l11780/2015, 11784-85/2015,
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WP(C) Nos. 100552015, 10008/2015, 10028/2015, 10032-33/205, 10046/2015, 10051/2016, 10053/2015,
10057-58/2015, 10060/2015, 10054/2015, 11016-17/2015,11025/2015, 11027-28/2015, "11429/2015
11446/2015, 1144912015, 1147172015, 11531-32/2015, 11737/2015, 11780/2015, 11784-85/3015,

11789/2015,  11792-93/2015,- 11796-97/2015, 11799/2015, 11803/2015, 1180572015, 3891/2016,
4035/2016, 4061-62/2016, 4079/2016. 11026/2015

This Court thus notes that the consent order of 17.11.2016 1'eprodu§ed
in RFA No.786/2016 is modified to the extent that there being;no
judgment and decree in favour of the contractors in the present calise;
however all other terms and conditions which the respondent 1(as
appellants in thé RFA) has agreed and undertaken will be bindlling

upon them and this order shall be treated as a decree which in iTche

eventuality of non‘-pay'ﬁj‘éi‘lﬁ;(ﬁqts_ ‘per theterms detailed supra) sf:1a11

become executable,

1

13 Negéilgszgﬁ;‘to state th " passed by: jhisf%Court will 'be

fully adhéred to in true letteriand Spirit by respondent No 1 and V\i/ﬂl

thus not constrain any pa1“_cyft,6;_-iéfppf ach the Court on th1s count. i
14 No further ordets are called for inﬁ'“thévsi'e_:;‘;ﬁgjtft'ion/s/ They -c:u'e

disposed of.

JANUARY 23, 2017

|

INDERMEET KAUR, J t

|

A 1
|
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