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M/S PARASHWA VEER BUILDERRS AND DEVELOPERS PVT.
LTD. T e Petitioner

Through: None

VErsus

NATIONAL TEXTILE CORPORATION LIMITED & ORS.

- e Respondents
Through: Mr. Sanjoy Ghose, Mr. Rhishabh
Jetley and Ms. Pratistha Vij,
Advocates for NTC Ltd.
Mr. Souhabho Ghosh and Mr. Shrey -
Chathly, Advocates for respondent
No. 2.
CORAM:
HON'BLE MS. JUSTICE INDIRA BANERJEE
HON'BLE MR. JUSTICE ANIL KUMAR CHAWLA
ORDER
'Y % 03.04.2017

In view of order passed in W.P. (C) No. 2651/2014, this writ petition

is disposed of. z A
INDIRA BANERJEE, J
APRIL 03, 2017/rs

| : ANIL KUMAR CHAWLA, J
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* IN THE HIGH COURT OF DELHI AT NEW DELHI |

Reserved on: February 14,2017 -
% | - Decided on: April 03,2017

+ WP(C) 2651/2014  _

NATIONAL TEXTILE CORPORATION LIMITED
..... Petitioner
Through: ~ Mr. Sandeep Sethi, Sr. Advocate with Mr.
' Sanjoy Ghose, Mr. Rhishabh Jetley and Ms.
Pratistha Vij, Advocates. '

VErsus

D.V.EXPORTS ANDORS. ... Respondents

 Through: M. Souhabho Ghosh and Mr. shrey

~Chathly, Advs. for R1. E
M. Sanjib K. Mohanty, Senior Panel
. Central Government Counsel for R-5.
CORAM: '

HON'BLE MS. JUSTICE INDIRA BANERJEE
HON'BLE MR. JUSTICE ANIL KUMAR CHAWLA

" JUDGMENT

INDIRA BANERJEE, J

1. In this writ petition the petitioner, National Textile Corporation
Ltd., hereinafter referred to as NTC, has challenged a judgment
and order dated 26.03.2014 passed by the Appellate Authority

for Industrial and Financial Reconstruction, hereinafter referred

WP(C) NO. 2651/2014 '
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o as AAIFR, dismissing Appeal No.67/2012 filed by NTC,.
against an Qrder dated 18.01.2012 passed by the Boérd for
Financial Reconstruction (BIFR) in the application being M.A.
No.777/2011 and M.A. No.807/2011 in BIFR Case N0.501/2008.

2. NTC and some of ité subsidiaries wéré declared sick unde%r the
Sick Industrial Companies (Special Provisions) Act, 1985,
hereinafter referred to as the SICA. Hira Mills, Ujjain (MP) was
declared va sick industrial undertaking under the SICA.

3. By an order dated 01.04.2006, the BIFR permittegl the
subsidiaries of NTQ to be merged with NTC. On 4.04.09.2008, a
modified rehabilitétion scheme was_sanctioned 5y BIFR in
respect of NTC and on 14.09.2008, an Asset Sale Committée was
cons_titUted by the BIFR. |

4. On 23.12.2009, ‘BIFR passed an ~ order éitending the
implementation of the sanctioned revi;/al scheme till 31.03.2011.
Thereafter on 12.10.2010 guidelines were issued for sale of

properties by the Asset Sale Committee. On 18.11.2011, the

Board of Directors of NTC took a policy decision that reserve

WP(C) NO. 265172014 .
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- ~ price for sale of assets, once fixed would remain valid only for

six months. -

5. Pursuant to a rehabilitation scheme sanctioned by the BIFR, the
NTC advertised auction of its property at Hira Mills_,:Ujjain; As
per the | advertisement,_the tender was for a sale of surplus
properties on, ‘as is where is’ and ‘as is what is’, basils in
compliance of the said rehabilitation scheme. The reserve érice
for the said propeﬁ:y was kep‘; at Rs..40.90 crér;:s and all
applicants were to make earnest rhoney deposit of Rs.2.05 crbres..

6. One M/s D.V. Exports, the respondent no.1 offered Rs.76.51

- crores'. The offer of M/s D.V. Exports which was almost double

) ',/ \ | o the reserve price, was the highest offer. o |

‘ | 7.. EBven though as per terms and coﬁditions of the tender

documents, the successful bidder had to deposit a bagk guar;antee

1 for the full amounf exgluding the eamést money deposit, within

15 days of receipt of intimation regardingvacceptance of bid, no | |

such intimation was received.

WP(C) NO. 2651/2014
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10.
—

11.

Accordmg to M/s D.V. Exports,

of Baroda, Punjab National Bank

sale,

circumstances, D.V. Exports filed an

being M.A. No.777/2011 on 09.12

allegedly inspite of reminders and requests.

77

- |
D.V. Exports got bank

- guarantees amountmg to Rs.75 crores sanct1oned from the Bank
and Bank of India.

D.V. Exports did not receive any mt1mat10n of conﬁrmatlon of

In the
application before the BIFR

7011 for directions on the

Asset ‘Sale Committee t0° approve the bid of D.V. Exports and

also sought orders restrammg NT(

from creating third party

interest in respect of the property in question.

The said application, being M.A. No.777/2011 was listed before

the BIFR on the same date on which the meet’in'gf of the Asset

Sale Committee was scheduled to

be held. The BIFR found the -

application premature as no final decision had been taken by the

Asset Sale Committee.
By an order dated 20.12.2011}
declined to approve the bid of

retender the property.

the Asset Sale Committee

D.V. Exports and degided to

WP(C) NO. 2651/2014 -
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12. On 1§.12.2011, NT

said pro

-4

Both the app!

13.

14.

C 1ssued an advert

'perty, whereupon D.V. Exports ﬁled another apphcatmn

being M.A. No.807/2011 seeking

ications were listed on

In the meanwhile, NTC rec

Industrial Corpora‘aon Limited for

much hig

On 13 01.2012, Muskan

highest offere
Rs.79 crores. While these ap
Abhinandan Ispat
Madhya P

notice and restrained NT
meanwhile on 1

for ret

19.03.2012, NTC filed an

18.01.2012
with M.A. No.150/2012. B

eived an offer from M.

her than the b1d of respond

hstate Limited which was

r in the earlier auctlon incre

pyt. Lid. filed WP(C) No-20

radesh High Court, whereu
C from finalizing the sale

8.01.2012, the BIFR set asi

ender and conﬁrmed the bid I

before the AAIFR being AP

;sement for reauction of the

stay_of the advertlsement

18.01.2012.
P. State

the said property “which was

ent No.1.

the second

ased its b1d amount 10

M/s

plications Were pending,

99/2012 in the

pon the High Court issued

In the
ide the advertlsement

in favour of D.V. Exports On

appeal against the order dated

peal No. 67/2012 along

y an order dated 23.04. 2012 the

wP(C) NO. 265172014
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15. Abhinandan Ispat put. Ltd. fi

High Court dismissed Writ Petition ©

Madhya Pradesh
inandan Ispat pyt. Ltd. bei

2012 with liberty to Abh

ing

No .2099/
accordance with

the respondent No.2 to file & proper appeal in

law.
led an SLP No.167272/2012 before

the Supreme Court which was drsmrssed by an order dated

12, after wh'r_ch on 30. 07.2012, Abhmandan Ispat Pvt.

11d. also filed an appeal pefore the Appellate

03.07.20
Authority which

was Appeal No.172/2012.
2 the Appellate Authority directed

an order dated 12. 09.201
2012 of NTC be listed
at Pvt. 1td. On 07. 11 2013,

16. By
along with Appeal

that Appeal No.67/

no_.172/2012 of Abhinandan Isp2
Ltd. gave an urrdertakmg before the

Abhinandan. Ispat Pvt.
rity to buy the proberry
ellate Authority pass

Appellate Autho for an amount of Rs.90

On 26.03.2014, the App

ed the

Crores.

| impugned judgment dismissing the appeal.
17. The short question savolved in this writ petition is whether the
ed with the order of the 'Asset Sale

BIFR ought to have interfer

wp(C) NO. 26512014
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18.

19.

20.

21.

committee for re-auction and that too, after advertisements for -

_re-auction were issued.

There can be no dispute that as per the policy decision taken on

08.11.2011 by the Board of Directors of NTC, any reserve price |

for sale of assets once fixed, was 10 remain valid only for six

months. !

Tt is-well settled that an offer in an quction sale, until and unless
accepted does not give any right to tfle bidders, in the auction.
No right had accrued to D.V. Exports since acceptance was;never
communicated to D.V. Exports..- There being a'long;time gap, the
Asset Sale Committee directed reauction.

Incidentally, even the BIFR did not proceed to accept the offer of
D.V. Exports. It set a§ide. the advertisement for reauct"mn but
directed that fresh auction be held émongst ée;rties who .had
already submitted their bids.

When the properties of a public sector undertaking are sold, .it is
in public interest that the s.ame should be sold at the higheét .

possible price. It is reiterated at the costs of repetition that there

WP(C) NO. 265172014
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bs

p was no concluded contract petween D.V. Exports and NTC. D.
. Exports had only submitted its bid at the auction, acceptance

of its bids had not been communicated t0 D. V. Exports.

) S22, Ttis well settled that the highest offere

r does not have any

- .
inherent right €0 be given the property until and unless there is @
perty not to

concluded contract. It is open to the owner of the pro

sell the propertys 1f it SO chooses. Moreover it is not In pubhc

e in favour of an offerer several

* interest to direct confirm a sal
years after the offer, without revalidation of the properties. -

3. While this wrrt petition Wwas pending the Sick Industrial
Companies (Special Provisions) Repeal Act, 2003°was enforced |

01 122016 by 2 Notification 1ssued in

- with effect from O1.
TFR and AAIFR stand

November 2016. Pursuant to the repeal, B

| S diesolved and all-proceedings abate.
4. Section 5 of the Siek Industrial Companies (Special Provisions)

Repeal Act, 2003, however, provides as follows:

«5  Saving - (1) The repeal by this Act of the’

ecaled enactment shall not —

rep

- WP(C) NO. 2651/2014
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(a)

()

(©)

(d)

affect any other enactment in which the repealed

enactment has been applied, incorporated or referred

o,

affect the previous operation of the repealed
enactment O anything duly done O suffered
thereunder; ' _
affect any right, privilege, obligation or liability
acquired, accrued or ipcurred under the repealed
enactment; |

offect any order made by the Board for sanction of
the scheme's; | -
affect the validity, invalidity, effect’- or CONSequences
of anything élready done - or suffered, or any right,
title, obligatioﬁ or liability already acquired, accrued
or incurred Of any remedy Of proceeding in respect

thereof or any release or discharge of or from any

debt, penalty, obligation, liability, claim or demand,

any past act or thing;

or any indemnity already .granted, or the ﬁroof of

affect any penalty; forfeiture or punishment incurred

in respect of any offence committed against the

repealed enactment, affect any investigation, legal
pr'oceedings or remedy in respect of any such right,

privilege, obligation, liability, pehalty, forfeiture or

WP(C) NO. 265172014
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punishment as aforesaid, and any such investigation, L
Jegal proceed'mg or remedy may be instituted,
continued Orf enforced, and any such privilege;

forfeiture Of punishment may be imposed as if this

L _ " Act had not been passed;
_ (g) affect any principle of rule of law, of established
jutisdiction, form'—or course of pleading, practice Of
‘procedure, OF existing usage, custom, privilege,
restrintion, exemption, office OF appointment,
notwithstanding that the same respectively may have
been in any manner affirmed of recognized Of
derived by, in, OF from, the repealed enactment; |
(h) revive or restore any jurisdictibn, office, custom,
, . - liability, right, title, privilege, restriction, exemption,
usage, practice, procedure OF other matter Of thing
X not now existing or in force. | -
(2) Saveas otherwise ptovided ‘n section 4 and in sub-
section (1) of this section, the mention of particular
matters in the said section and sub-section shall not
be held to prejudice Of affect the general application |
of section 6 of the General Clauses Act, 1897 (10 of
1897j, with regard to the effect of repeal.”

wpP(C) NO. 265172014
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25.

26.

27.

In view of Qection 3, the sanctioned scheme would continue t0

[

{

operate, as also the orders pertaining o the sanctioned scheme
that might have been passed before the re_peal.

The impugned order dated 18.1.2012 of BIFR setting aside the

advertisement, as also the impugned order dated 26.03 2014 of |

the AAIFR are botﬁ set aside. Should the sale no 10ngér be
necessary in View " of the present ilealth of NTC and ifs
subsidiaries, the property need not at all be sold. Should any sale
in tefms of the scheme, in-’ épér’aﬁon be necessary ;1_t?w'111 be open
to the NTC to re-advertise.the properties for sale.

The writ petition i8 disposed of accordingly.

A -——Q.z tr
INDIRA BANERJEE, J

”

ANIL KUMAR CHAWLA, J

WP(C) NO. 2651/2014
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