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IN THE HIGH COURT OF DELHI AT NEW DELHE s .

tatsasper

W.P.(C) 9440/2016 | et e i
Reserved on 21St February, 2017
Pronounced on: 27" April, 2017

LIFE INSURANCE CORPORATION OF INDIA ... Petitioner
Through Mr. Dayan Krishnan, Sr. Advocate with Mr.
. Ashok Panigrahi, Mr..Surajit Bhaduri & Ms.Aakashi
Lodha, Advocates for LIC. '

VEersus

KRISHNA MURARI LAL ASTHANA & ORS. ... R‘espohdents
Through Nemo.

W.P.(C) 9442/2016

LIFE INSURANCE CORPORATION OF INDIA &ORS.. Petitioners
Through Mr. Dayan Krishnan, Sr. Advocate with Mr..
Ashok Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi
Lodha, Advocates for LIC.

Versus

KRISHNA MURARI LAL ASTHANA & ANR. ... Respondents
Through Nemo. ‘

W.P.(C) 9441/2016

KRISHNA MURARI LAL ASTHANA & ORS. ... Petitioners

Through Nemo.
versus

LIFE INSURANCE CORPORATION OF INDIA & ANR. , :
' ..... Respondents
Through Mr. Dayan Krishnan, Sr. Advocate with Mr.
Ashok Panigrahi, Mr. Surajit Bhaduri & Ms.Aakashi
Lodha, Advocates for LIC. )

W.P.(C) 5903/2016

ALL INDIA RETIRED INSURANCE EMPLOYEES FEDERATION
..... Petitioner
‘Through Mr. Nidesh Gupta, Sr. Advocate with
Mr.R.K. Singh, Mr. B. N. Dubey & Ms. Vriti Gujral, |
Advocates.

versus



|

LIFE INSURANCE CORPORATION OF INDIA & ANR. _
" ..... Respondents

Through Mr. Dayan Krishnan, Sr. Advocate with Mr.
~ Ashok Panigrahi, Mr. Surajit Bhaduri & Ms.Aakashi

Lodha, Advocates for LIC.

Mr. Bhagvan Swarup Shukla, CGSC & Mr.Shambhu

Chaturvedi, Advocate for UOL.

W.P.(C) 5868/2016

ALL INDIA INSURANCE PENSIONERS ASSOCIATION AND ORS.
..... Petitioners
Through Mr. Som Dutt Sharma, Advocate.

Vversus

UNION OF INDIA AND ORS. .. Respondents
Through Mr. Dev P. Bhardwaj, CGSC & Mr.Surender
Kumar, Advocate for UOI.
Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi Lodha,
Advocates for LIC.

W.P.(C) 4894/2016

RETIRED LIC CLASS I OFFICERS ASSOCIATION HYDERABAD
..... Petitioner
Through Mr. Nidesh Gupta, Sr. Advocate with
Mr.Ashish Tiwari, Mr. Samar Agrawal & Mr. S.
Murthy, Advocates.

VEersus

LIFE INSURANCE CORPORATION OF INDIA AND ANR.
..... Respondents
Through Mr. Dayan Krlshnan Sr. Advocate with Mr.
Ashok Panigrahi, Mr. Surajlt Bhaduri & Ms.Aakashi
Lodha, Advocates for LIC.
Mr. Vivek Goyal, CGSC & Ms. Vanya Khanna,
Advocate for UOL. :

W.P.(C) 3984/2016

KRISHNA MURARI LAL ASTHANA e Petitioner
Through Mr. Kumar Gaurav & Mr. P. Dayal,
Advocates.



VEersus

UNION OF INDIA AND ORS. ... Respondents
Through Mr. Ripu Daman Bhardwaj, CGSC, Mr.T.P.

Singh & Ms. Abha Malhotra; Advocates for UOL

Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi Lodha,
Advocates for LIC.

W.P.(C) 3983/2016

) MADANLAL GANDHIANDORS. .. Petitioners
4 Through Mr. Jay Savla & Mr. Bharat Aggarwal,

Advocates.
versus

UNION OF INDIA ANDORS. ... Respondents
Through Mr. Ripu Daman Bhardwaj, CGSC, Mr.T.P.
Singh & Ms. Abha Malhotra, Advocates for UOL
Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi Lodha,
Advocates for LIC.

CORAM: _

HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE CHANDER SHEKHAR
Y | : :

“¢ SANJIV KHANNA, J.

For detailed order, see Writ Petition (Civil) No. 184/2007, Federation of
Retired LIC Class I Officer versus Union of India and Others, pronounced

today.
ﬂ . / / L__‘h
(SANJIV KHANNA)
JUDGE
(CHAN@EKHAR)
JUDGE
APRIL 27,2017
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IN THE HIGH COURT OF DELHI AT NEW DELHI

'W.P.(C) 184/2007

Reserved on 21St February, 2017
Pronounced on: 27’t‘ April, 2017

- FEDERATION OF RETIRED LIC CLASS I OFFICER..... Petitioner

Through Mr. Rakesh Khanna, Sr. Advocate with
Mr. Rajiv K. Garg, Mr.Ashish Garg, Ms. Mahima
Rath1 & Mr. S Bushra Kazim, Advocates.

T
PES
UOI & ORS. y Pl {% "“fek ..... Respondents
,a;sf ughts gk“Kushrf‘an,, Sr Advocate with
4 C M. ASHOK : a‘hl Mr% Surajlt Bhaduri &
yid ;“ﬁ’é’:f Aakadh; 6"'dh Advocates f@r LIC
g 1) i Mr. SanJay T{umar Yadav &

hopragAdvocates for UOL
N

f(\

\
£)
z}

'N/I?sgAalg‘gi‘:czF'

T raid lg_;‘”’if
1@;.4.“‘7_,..?’” ffwﬂ‘p

versus

KRISHNA MURARI LAL ASTHANA & ORS. ... Respondents
Through Nemo.

W.P.(C) 9442/2016

LIFE INSURANCE CORPORATION OF INDIA &ORS.. Petitioners
Through Mr. Dayan Krishnan, Sr. Advocate with
Mr. Ashok Panigrahi, Mr. Surajit Bhaduri &
Ms.Aakashi Lodha, Advocates for LIC.

versus
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KRISHNA MURARI LAL ASTHANA & ANR. ... Respondents
Through Nemo. ‘

+  W.P.(C)9441/2016 |
KRISHNA MURARI LAL ASTHANA & ORS. ... Petitioners

Through Nemo.
versus
LIFE INSURANCE CORPORATION OF INDIA & ANR.
- Respondents

Througth/E:Dayan*»-I__{rl_shnan, Sr. Advocate with
Ashek@Panlgrahl;;‘?Mr Surajit Bhaduri &
.=r'~’~f Mms% Ljéakashl Lodha Ad ocatz%%«for LIC.

)/{/‘ff &\»’3“‘ % 'x",‘)
+ W.P.(C) 5%03/2016 SISteS ol i i !
‘ ¢ E MPLOYEES&FEDERATION
Sl “ ... Petitioner
{3 1desh Gupta, Sr. Advocate with
' h, %Mr B.N. Dubey % Ms. Vriti
i )

..... Respondents

‘i«»; 3

hrougt .._l\/I‘nganan«;Krr’hnan Sr. Advocate with
Mr. Ashok Panlgrahl Mr. Surajit Bhadun &
Ms.Aakashi Lodha, Advocates for LIC.

Mr. Bhagvan Swarup Shukla, CGSC &
Mr.Shambhu Chaturvedi, Advocate for UOI.

+  W.P.(C) 5868/2016

ALL INDIA INSURANCE PENSIONERS ASSOCIATION AND

ORS. L. Petitioners
Through Mr. Som Dutt Sharma, Advocate.

versus
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UNION OF INDIA ANDORS. .. Respondents
Through Mr. Dev P. Bhardwaj, CGSC &

Mr.Surender Kumar, Advocate for UOL

Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi
Lodha, Advocates for LIC.

W.P.(C) 4894/2016

RETIRED LIC CLASS I OFFICERS ASSOCIATION HYDERABAD
..... Petitioner

Through Mr. Nidesh Gupta, Sr. Advocate with

Mr.AshishesFiwari;=Mr, Samar Agrawal & Mr. S.

Murthy 3;Ad ecates
.x.% "57:%' 3t v,

g B %, E Respondents
l@‘ayﬁn Krlshnan,“;Sr “Advocate with

‘“u‘ A%S .j
g '!A,i'«.

Mr. AJ*"élé 35% ,;@g{qgerahl, Mr. Suraji}" Bhaduri &
Ms. Aakashl g@g(}gl fi’ 4 Advocates for LI.g .
Mr. Vlvelrg“' |Goyal CGSC & Ms. Vanya Khanna
Advocate«f@r U.,I"(‘%i, ,
’ ANA" s “F  . Petitioner

\Thr s H‘QMFQ‘ Kumar Gaurav & Mr. P. Dayal,
Advocafgéh:f:f;};,;
Versus

UNION OF INDIA ANDORS. .. Respondents

Through Mr. Ripu Daman Bhardwaj, CGSC,
Mr.T.P. Singh & Ms. Abha Malhotra, Advocates
for UOL.

Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi
Lodha, Advocates for LIC.

W.P.(C) 3983/2016
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MADAN LAL GANDHI AND ORS. .. Petitioners
Through Mr. Jay Savla & Mr. Bharat Aggarwal,
Advocates.
versus

UNION OF INDIA AND ORS. .. Respondents

Through Mr. Ripu Daman Bhardwaj, CGSC,
Mr.T.P. Singh & Ms. Abha Malhotra, Advocates
for UOL.
Mr. Dayan Krishnan, Sr. Advocate with Mr. Ashok
Panigrahi, Mr. Surajit Bhaduri & Ms. Aakashi
Lodha, Advocates for LIC.
,f@*‘”‘%%
CORAM: #Z VAT ¢y o
HON'BLE'M \}JUSTICE SANJIV KHA XNA
HON'?L&MR J/gS%I‘ éi@“(%HANDER/SHEKHAR
f AR e W

SANJIV KHANNASY, R e s
This common Judgment wou{, édg’ ‘ "%ﬁof the aforestated?iwrlt petitions
i)
and Civil Appeals/ Letters Pa’ée 1/ t}:;igéals.
E ’i&w o

5 42007 Eelbration=s fVRetzre
2 D A
N e Sl OO
&Vse, Amon ofIndta nd:Ors.sw
‘9.‘[: "“ B e m;f") ‘i‘% 4 lf&’{x

it T

late ~30 ~3J§3§1%% :3,’“20 lﬁ3*;1fely1ngj,.upon the decision of a

Slngle Judge of the Jalpurﬂl.ench"’:oﬂthe Rajésthan High Court affirmed
by the Division Bench in Civil Special Appeal (W)No0.493-494/2010,
Life Insurance Corporation Vs. Kishan Murari Lal Asthana and Anr.
- The decision of the Division Bench of the Rajasthan High Court, order
of this court dated 30" January, 2013 and decision of the Punjab &
Haryana High Court dated 9" November, 2012 in Madan Lal Gandhi
& Others v. Union of India & Others, CWP 16346/2010 (again relying

upon the decision of the Rajasthan High Court), were made subject

WP(C)184/2007 & Connected matters ) : Page 4 of 90
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matter of challenge before the Supreme Court in Civil Appeal Nos. 8959

to 8962/2013, 6995/2013, 9223/2013 and 9409-10/2013.

The Supreme Court after referring to the Life Insurance Corporation

. Act, 1956 (for short, ‘the LIC Act’), vide judgment and order dated 31% -

March, 2016, held that the Board Resolution dated 24™ November, 2001
to amend the LIC of India (Employees) .Pension Rules, 1955 (Pension
Rules for short); for upgrading the basic pension to All India Consumer
Price Index of 1740 poj_nt ,._..'.gnd:.f;;()&gﬁge{ cent dearness allowance

. . it aw pa gy, IR
neutralization thereqnﬂn’fi%gs@%gﬁégj‘%etn;g%sc pﬂgfo’“i‘ﬁg 1% August, 1997 was

non est and wog;ﬁ%;t confer anyilegal right. E?eﬁ%sgl of Section 48 of
s G e T VN N -

_}f ‘,'Zi,,} ’}‘%‘”_ ¥J "4’ "’l‘t‘a ﬁ"é,;‘%{? , . ‘
it AWas’ clearas, vegyfs’galfa}g}ﬁ;%gonferm%. of benefit, either
- PR e ool s ol LA gt RS oo

thereto, has to b’ié%fco iferred by the

S

pensmnarx / Ot .8

S B L ": x ?{ ¥
Pension Riles, and as pre's:?’%‘%%edﬁ”ﬁf)g? Rule has to be:it

Parliament. AIn absence of a rg;éj,_ éljo%}p%%feﬁt could be granted on the basis
of the resolu%tj;pn. e e ?2 ﬁ
Having held s Supteme Court notice cond facet of the

controversy relat:“;laé@%%f : de@to@‘ga;ﬂ;ega fof paragraph 3(A) of

Appendix-TV restfictivelf%%%‘l’;iab‘lveit:é%ﬁ*é;fhgjﬁlgyees, who had retired on
or after 1% day of August, 1997 and not to the employees who had

retired earlier in point of time, and the following order was passed:

“21. It is urged by Mr. Gupta that once the employees
are covered under Para-3A, being retirees after the cut-off
 date, the benefit cannot remain static but has to change with
the pay revisions regard being had to the price index, for
otherwise the provision does not spring to life and,
eventually, paves the path of arbitrariness. He has heavily
relied on paragraphs 34, 35 and 39 of Kallakkurichi Taluk

WP(C)184/2007 & Connected matters ' Page 5 of 90
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Retired Officials Association, Tamil Nadu and others V.
State of Tamil Nadu apart from other paragraphs -We may
hasten to add that we have referred to this aspect in extenso
as Mr. Gupta would submit that nonconferment of the
benefit of the dearness relief keeping in view the subsequent
pay revisions of the srmllarly situated employees leads to
disastrous effect and in a way allows room for absurdity.
Learned senior counsel has given an example to highlight as
to how the absurd situation can creep in. It is urged by him
that if an Executive Director stood retired sometime in 1997,
he would get approximately Rs.7,000/- towards pension,
whereas a person workmg in Class III, if he retires
subsequently wouldﬁget appro§(1mately\double of the said
amount. {f o m‘:” S
22.We have already stat atwthe‘ngh C i of Delhi has
ASrenard qe@qnst1tut1onal Validity of
Para 3Af ofwthe Append'i' <;;?1§;§\T )é}hs_ "t,he other de”;ﬁ}ge%tlons or
delrber?trons are conce,ﬁr‘:gl}m f{»}the ?j}'};lslgh Court of Purajab &
Haryana at Chandigarh } as al gxet independently dea}t with
the co%troversy, but folloWed f‘theif decision renderedgby the
Rajastﬁ”‘an High Courtﬁ;g% %?f%h ""é&already adverted/ito the
reasonrqg of the ngh &0 Q éf Rij sthanzlrgasmuch/as it has
referred to. the; sche %eﬁ,gt&‘ @xﬂgtézge%ofé ’“’herconcésswn of
the counsels fo\r&the‘“‘fUmon of India and’ DT c‘éé“déﬂ to apply
R RS
the inherentis pr1n01ple “enshrined - in Mrcle 14 of the
Constitution, ihoughm%@o,p_stltuﬁ‘a*lﬂ% vahfﬂty was not
challenged. Be it statea«rrthere =gfe” two categorres of
employees, namely, the employees who have retired prior to
the cut-off date i.e. 1st August, 1997, as a consequence of
which they are not getting the benefit of dearness relief, and
the employees who have retired after the said date but are
not extended the benefit of dearness relief . despite
subsequent pay revisions. Needless to say, the quantum of
pension is affected.

»‘~

23.Regard being had to the piquant sifuation, we are inclined
to set aside the orders passed by the -High Courts of

| Rajasthan, Delhi and Punjab & Haryana at Chandigarh and

WP(C)184/2007 & Connected matters
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transfer the writ petitions from the High Courts of Rajasthan
and Punjab & Haryana to the High Court of Delhi, which
will decide the constitutional validity of Para 3A of the
Appendix to the Rules, as argued by Mr. Panchu, learned
senior counsel appearing for the respondents, and also deal
with the cases of the persons, who have retired after the cut-
off date, consider the contentions raised by Mr. Gupta,
learned senior counsel and the other contentions to be raised.
However, we may clarify that we have not expressed any
opinion on the merits of the case, except that the resolution
could not become operative unless it was conferred the
status of a rule as prov1ded under Sectlon 48 of the Act.”

SR
direction were =1ssued

rrlng ’.the cases to Delhl ngh

i s

i

“29 As we are tra%sfe
Court the Registry Mof%'.

Harélana and Ra]asth"' T hﬁllﬂ*ﬁeng the papers to thﬁé High
Court\iof Delhis wi fg h;eev«y}r ‘gﬂks hence Thelearned

Sle % w v Aige] vt
Chlef;_Justl.c %ef\th %iglgh%gﬁ%}&tome s, reg{uested to

grant llbertyxto »«th*e: j_\zyrlt.dpet'lf ners;..t ifile requisite
amendments; :?:E”G é’i? sedl Gol @oﬁr:afﬁdait to the same
shall be filed by theﬁcoﬁé”s‘ﬁngfpartlés"'W1th1n three weeks
from the date of filing the amendments. The High Court
is requested to dispose of the writ petitions by the end of
August, 2016. We ingeminate that we have not expressed
any opinion with regard to any of the aspects of the
matter, except what we have finally concluded, namely,
that the resolution could not have been given effect to
without framing a rule by the Central Government. Till
the matter is decided by the High Court of Delhi, no other
High Court shall proceed with the similar matters, as it is
desirable that a singular judgment is passed so that the

validity of the same can be adjudged.”

WP(C)184/2007 & Connected matters Page 7 of 90
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The Supreme Court by an interim order dated 7" May, 2015 had directed
that the Life Insurance Corporation (Corporation for short) shall release
20% of the amount in favour of the retired employees within six weeks;
subject to final result. The controvefsy had arisen whether or not the
Corporatioﬁ had paid the said amount as the retired employees had
contested the Corporation’s claim. The Supreme Court, vide judgment
and order dated 31* March, 2016, directed that the Corporation shall
pay 40% as per paragraph 3(A) of Appendix IV to each of the retired
employees and would }1@ frattidavit t to“fhe said effect before the High

s R T ™

‘”i%z\
Court. The amount alreac)y ‘*deposned*by*:th Corporatlon before the
A T g,

@%\‘}vnhdrawrﬁ ,Be}’\\%ald to the retired
g |

Supreme Court/wds’allowed*to:b
P A :gﬁf«‘a ﬁ{ﬁﬁ% el i '”'
employees. f?D}frgctlons wé*fes;ali" St &d that the;«ngh court would

Gl

; <
decide the ct;ontroversy, viz. \ghetherk(z)%%nﬁnot the payment had been made

to the empl{oyees in terms of {ix i£<E11rect1ons given by the Supreme Court.
,.73\. r{‘,,( n\‘} " -
The aforesaid issue was demdedﬁ yithey
\L g N ’2”“‘4“{\‘ "ﬁé '
Court on 11\% ﬁovemlger Yr¢.:-*2016‘ saccept
Corporation tha%\lwg Héy’ hadicorr%phed—“wéléc ﬂ;t e
g ¢ ."J,ui,‘ e <- .

Supreme Court in thexérciiﬁcf byl _s_ervmgw hat paragraph 3(A) of Appendix- -

IV dealt only with dearness relief | payable on the basic pay and not

/f‘
rections given by the

computation of the basic pension. The Supreme Court had not directed

enhancement or increase of basic pension by 40%.

In view of the aforesaid discussion, the issue which survives for
consideration and has to be answered, relates to the validity of Rule 3(A)
which is restricted to employees who have retired or died on or after 1%

day of August, 1997. This, as noticed below, is 'not-the_ primary issue.

WP(C)184/2007 & Connected matters Page 8 of 90
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The core issue is the prayer of the retired employees/ associations that all
retirees prior to 1% August, 1997 should be given full neutralization and
upgradation of basic pension with effect from 1* August, 1997, ensuring
uniform pension for all retired employees, irrespective of the date of
retirement and emoluments drawn at the time of retirement. In other
words, the retired employees seek enforcement of the precept of “One

Rank One Pension”, by judicial verdict contrary to the Rule position.

The Corporation, i.e. Life Insurance-Corporatlon of India, is-established

(: “-‘

under Section 3 of the»*LIC Adt. P’Ag per*‘SfctlonsAS power to determine
’“?S‘C 7-‘9' . .\.

terms and condlflo%i of Serv1ce;10fsemployee§o the Corporatlon are
% o

vested with the rfCentral (Gosgemment.,

Comoratlor}jshallecarry on ]_;51 e’ﬁmu‘ran

e cg busmess Aand: shall SO exercise
Lo
its powers s to secure that the Llfeﬁlrgurance Business i 1s~ developed to

Corporation shallwhavefft??)"wnxfundwand _g%l Ie plpts‘of the Corporatlon

yme of*’fhé Corporation shall be
made therefrom. Sectlon 26 p‘;:\ﬁ/:lesh;ﬁat the Corporation shall, once at
least in every two years cause an investigation to be made by actuaries
into the financial conditions of the business of the Corporation,
including a valuation of the liabilities of the Corporation, and submit
report of the actuaries to the Central Government. Section 28 of the Act
makes it mandatory for the Corporation to reserve or allocate 95% or
more of the surplus, as the Central Government may.appro've, to the life

insurance policy holders. After meeting the liabilities of the Corporation
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~ that may arise under Section 9, the remainder shall be paid to the Central

Government or utilized for such purposes and in such manner as

directed. In this manner, 95% or more surplus is allocated/transferred for

* being paid as bonus etc. to the policy holders.

Consequent upon discussions held with the employees’ Unions, in
exercise of power vested under section 48 of the Act, the Cen’;ral
Government had notified the Pension Rules ie. LIC of India
(Employees) Pension Rules 1995mv1de gazette notification dated 28"
June, 1995. The Pensmn 'Rl’lle"s Eﬁamed “1t§% apparent were based upon

v/“"- fsza &,

consensus and. ,aunderstandlng ibetween the é\Ce‘npora,&tlon, the Central

( Q‘w - -.:.,‘«""\%A_,

Government and ith E“Emplg; Esé’- Um%ﬁs%
'5“ i‘?“’e O %’ﬁ;w 5
wls J’ ' 'z- tfc"

“I&peratmn were cove}ed under the
:v ngw{?nd as per Employees Provident
51%’& 1952 The Seheme requlred'

AY c‘e,

mmﬁ’%fé L Sl

On retirement the entire contrlbuteryzprovﬁent fund amount was paid to

the employees as retirement benefit. Thus on the retirement of the
employee, the Corporation was not under obligation to contribute or pay

any further amount to the said fund of the employee.

For the sake of convenience, we would like to reproduce Rules 3 and 4

of the Pension Rules in entirety.

3.  Application - These rules shall apply to employees
who,- (1) (a) were in the service of the Corporation on or

WP(C)184/2007 & Connected matters Page 10 of 90
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" after the 1st day of January, 1986 but had retired before

the 1st day of November, 1993; and |

(b) exercise an option in writing within one hundred and-

twenty days from the notified date to become member of
the Fund; and

(c) refund within sixty days after the expiry of the said

period of one hundred and twenty days specified in
clause(b), the entire amount of the Corporation’s

contribution to the Provident Fund including interest

accrued thereon together with a further simple interest at
the rate of six perﬁ&ceﬁfzper annum, on the said amount
from the date of set%leuméﬂ of thg;Provﬂ% Fund account
till the date o;f feﬂlnd of ‘the aforesaid amqunt to the
Corporatlon\f‘or ST ok s N

(2) (é) h;%ye retirég%bng k}t st day of quember
1993 butbefore the:t otlﬁedédtaf“’eﬁand ’Jf';ﬁ %
] B i i W

(b) exercise an option! }? W%‘l{:l'elng within one hundl;ed and
twenty days from the;; otlﬁed%date to become megnber of

; Jx*”*‘;", ‘ﬂﬁ Ea
the F\}‘md al’ldi ‘ ,;@{t‘;ﬁ} v“wtn,- N ey
B Ash e R
(©) refundfw1t ﬁd”}‘ffé*ﬂafter‘thu “eXpity jof the said

i
period oﬁ‘orfe;hundred and, ,,twenty%day'“gff:’spemﬁed in

pon oo A T AT,

clause (b)\\ Alie. %ﬂ”ﬁrq_%-,amount{%rofffthe“'Corporatlon s
contribution t()\thl;“'

. .rov1dentﬁFund«anﬂ interest accrued

'f“-s‘,ﬁ_‘_____
thereon together with & Tarther s s1mple interest at the rate

of twelve per cent per annum on the said amount from the
date of settlement of the Provident Fund account till the

date of refund of the aforesaid amount to the Corporation;
or

(3) (a) are in the service of the Corporation before the
notified date and continue to be in the service of the
Corporation on or after the notified date; and

57
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- WP(C)184/2007 & Connected matters

IR

(b) exercise an option in writing within one hundred and
twenty days from the notified date to become member of

the Fund; and

(c) authorise the trust of the Provident Fund to transfer
the entire contribution of the Corporation to their
Provident Fund alongwith the interest accrued thereon to
the credit of the Fund constituted for the purpose under
rule 5; or

(4) join the service of the Corporation on or after the
notified date; and

(5) were in the;serv ngé)f the [Co&oﬁti“en during any time
on or afterfthe Ps%;, of ‘Noveniber, ;9932;;&and had died

after retlrement tbut be é’)’*r‘em”“e_ notlﬁed%ate “their famil
A gf, y

shall ‘/b"ei (giltltled fef“ ’f"@giri'}%of pensgpn peyable to

them/ {6 the di g Sl “"they woult ‘f-:haife been
entltledwto pension under 1 es%gﬁrules had they*beén alive
tillthe date on whle‘i?élﬂley%led if the famlly

deoeased- ?b %ﬂg%&

£4 A 4
(a exer01se an o tld‘n‘”“m ert %wthln one hundred and
p R

S m
twenty days ,fre'in- Atek*n otifi :f;q €00
TN i e e o -

aundre ' tyii;-‘deys specified in
M

clause (a) above the entlre “mount of the Corporation’s
contribution to the Provident Fund and interest accrued
thereon together with a further simple interest at the rate
of twelve per cent per annum from the date of settlement
of the Provident Fund account till the date of refund of
the aforesaid amount to the Corporation ; or

(6) joined the service of the Corporation on or after the
Ist day of November, 1993 but who have died while in

. the service of the Corporation before the notified date,

their family shall be entltled to the family pension under
these rules;

58
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Provided that the family of such a deceased employee
refunds within one hundred and eighty days from the
notified date the entire amount of the Corporation’s
contribution to the Provident Fund, if any, and interest
accrued thereon together with further simple interest at
the rate of twelve per cent per annum from the date of
settlement of the Provident Fund account till the date of
refund of the aforesaid amount to the Corporation;

Provided further that the family of such a deceased
employee shall apply in writing for grant of family
pension; or
R ERa

'(7) were in the serVLc of the) quporatlon\durlng any time
on or after ‘the” } St day of Janfi”‘ér}’f;’ 1,9J§6"*§and had died
while 1n79serV1ce oxkorj befof ‘it e 318’(}{ 2y of October,
1993 or Hag retlred 1 ot ITé 1:he 31st day of\%October
1993§but\d1ed befoite -“ﬁézt éli* ate in whlch case their
famlly shall be entitled tothe %famlly pensior unde these

e AL ":LN A
rules if the family of“}«t% o é‘géq sed, - }
)
“H]

RN

i Ak i
(a)¢ exer01ses an optlon lln*w i} ;ﬁr{g within one hundgred and
twenty days from the% drda ¢ to become member of
the Fund and s {%&M ‘3 x »;-

Sk

period of or\f“ ﬁhﬁn ’r‘e‘dg 1and iq‘twenty_;fdaxy)fg spec1ﬁed in
clause (a) abovewthe;v ire= gmountgof ‘the Corporation’s
contribution to the Providént Fund and interest accrued
thereon together with a further simple interest at the rate
of six per cent per annum from the date of settlement of
the Provident Fund account till the date of refund of the
aforesaid amount to the Corporation; or -

(8) joined the service of the Corporation on or before the
31st day of October, 1993 and who died while in service
on or after the 1st day of November, 1993, but before the
. notified date in which case their families shall be entitled
to family pension under these rules if the family of the
deceased employee-

59
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(a) exercises an option in writing within one hundred and
twenty days from the notified date to become a member
of the Fund; and '

(b) refund within sixty days from the date of expiry of the
said period of one hundred and iwenty days specified in

~clause (a) above, the entire amount of the Corporation’s

contribution to the Provident Fund, including interest
accrued thereon, together with a further simple interest at
the rate of twelve per cent per annum from the date of
settlement of the Provident Fund account of the employee
till the date of refund of the aforesaid amount to the
Corporation. f,,aﬁ?g“‘%“%&i

,«*& = o
4. Optlon tozsubsc%rlbebfo the“’Prowdent Fund - (1)
Notwitk standmg anythmg ;z‘on(tamed m»ﬁ{f '
rule 8 A empl.%y _ _ho-%om; the serv',
Corporapon on ort ﬁ*ﬁlﬁ%%@ﬁﬁed date ‘--atf»mffl‘%é:‘@k
thirfy-five years or: lgwgre’g;may;t'f?wnhln a period ofémnety
days from the date oﬂﬂjswap}aomtment elect to forego his

rlglét to pension, whereupon th] se rules shall not apply to

% 0 /‘é‘ﬁ ‘% “i ’ N -r‘i;/
(2) The option erred@t “Sub-r1 -and-,km rule 3,
\\ el S J’.} & 4-11%525.";‘»5{ T By o
once exerc d,,s’hall be'final’ LB
N, R, R

\\ %*’"

Rule 3 of the Pensmn“Ruthpostulate‘fé% d»cfﬁ/'

‘Q}',_'

who joined the service of the Corporation on or after the notified date.
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four categories, namely: ?1)%aﬁ§se wh@mhad Tetired on or after 1% day of
January, 1986 and before 1% day of November, 1993, (2) those who had
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i.e. 28" June, 1995 (3) those who are in service of the Corporation

before the notified date and continue to be in service and (4) lastly those

In respect of the 1¥ three categories, option was given to the retired or in

service employee to give in writing within the time specified whether
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they want to become members of the Pension Scheme. Retired
employees, on exercising the option, had to refund the entire amount of
the Corporation’s contribution to the provident fund with simple interest |
@ 6% per annum in the case of employees who had retired before 1%
November, 1993 and.12% per annum by others, who had retired on or
after _1St November, 1993 and before the notiﬁed date, from the date of
the settlement of provident fund account till the date of refund.

On the question of computation of pension, we would like to reproduce

LR 1

e

clauses (d), (o) and (p) sof 'Riée{%ﬁ ‘thlmthe 1nterpretat10n provision
=08 0y L ok
Rille 35, which rfgdy ds; unagr:

.
kst i

as originally ena/%ted aﬁ%&l

(a) Inrelation to an emﬁfbyee who has retired or died on
or after the 1% day of January, 1986 but before the last
day of November, 1993 :

(i). the basic pay 1nclud1ng the stagnation increments if
any; and :

(ii) all allowances counted for the purpose of making
contribution to the Provident Fund and for the payment
of dearness allowance; and
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(b) Inrelation to an employee who retires or dies while
in service on or after the 1% day of November, 1993.

(1) the basic pay including the stagnation increments if
any; and

(i) all allowances counted for the purpose of making
contribution to the Provident Fund and for the payment
of dearness allowance; and

(iii) fixed personal allowance not exceeding the last
increment in the scale of pay; and

A (iv) dearnes_s;:a"l“lowancte?v;c'a‘l’cug;ate “upto Index No.1148
’ . E f 3 -ﬁw‘%&qﬁ '; %(.‘13 Bl S %x.t
in the Adl"India jAverage Consymgr ice Index for
GRS~ R
Industrial workers in ths&iies 1960210 .
AN SR L Y AN
v @ prbixtee ET @&
XU o G  a g
- (p)y “penision” incliidesi~the? basic pension® and the
ad(};itional pension referredtodin Chapter VI off these
rus; i I
il At B0
\E\ ] %{’ﬁwl{;u, 2
\ AU, TS
XXXK AR B i
LN Yy
L3 :'t'i”‘i\;‘z,/:,- T . . ,/n i J
“35. Amountzof‘Rension - (1)1 resfﬁ" of employees
s ] 1 O RN e o
P who retired between ngh 1Sk day@ogﬁggalgu vy, 1986 but before

SN R T .
the 31st day o?élualy < 98;75;1;&5&#@5%&75? and additional
. . e T . .
pension will be updated*as<per the formula given - in

Appendix-III.

(2)In the case of an employee retiring in accordance with the
provisions of the Service Rules or of the Staff Regulations
after completing a qualifying service of not less than thirty
three years the amount of basic pension shall be calculated at
fifty per cent. of the average emoluments.

(3) (a) Additional pension shall be fifty per cent. of the
allowances drawn by an employee during the last ten months
of his service;

WP(C)184/2007 & Connected matters : Page 16 of 90

'62


DHC
Typewritten Text
62


63

8L

(b) no dearness relief shall be paid on the amount of
additional pension. '

Explanation -- For the purpose of this sub-rule “allowances”
means allowances which are admissible to the extent
counted for the following purposes only, namely:-

(i) making contributions to the Provident Fund;
(ii)grant of house rent allowance;

(iii) payment of gratuity; and

(iv) re-fixation of salary on promotion.

(4) Pension as computed,,hb_emg»—the aggregate of sub-rules (2)
and (3) above shallfbe Subj ectjto the minimum pension as
spe01ﬁed 1ntv ese rule x‘%& - 67

o* scorﬁmrwnu“fé‘d the adri sible portion

& Pyl 9

1o 0V1s1o nsiot rule 41 ‘of these rules
AR, X

shall rece1ve~on1y the biane}e;.@ﬂpensmn , monthly> ° \

§“ret1r1ng before corr}pletmg

‘ tyzthree - years, but} after

1;}{ efofiten years, the ambunt of

%n%‘te’#iteythﬁe?g:amount oftfpensmn

X"(Z)&; “P‘d" ) AT ;110 case the

mx,

© (a){*’n the case of an eA
a qua 1fy1ng serv1ce

amount of pens1®n5§h' Hll be less jl;aﬁn,ythe"anie it ef minimum
pension spemﬁedxam e.1u .-~ :

m "‘:’ g '

(b) Notw1thstandmg aﬂy“thi;ﬁggc.on-’é“é‘ined in these rules, the
amount of invalid pension shall not be less than the ordinary
rate of family pension which would have been payable to his
family in the event of his death while in service.

(7) The amount of pension finally determined under this rule
shall be expressed in whole rupee and where the pension
contains a fraction of a rupee, it shall be rounded off to the
next higher rupee.”

15. Clause (0) to Rule 2 defining the term pension was amended vide

Government notification dated 14® May, 1999, to read:-
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(o) “pay” includes,-

(i) the basic pay including the stagnation increments if

any; and

(ii) -all allowances counted for the purpose of making

contribution to the Provident Fund and for the payment

of dearness allowance; and

(iii) fixed personal allowance not exceeding the last

increment in the scale of pay; if any, and

(iv) in a case covered by the proviso to clause (j) or

where the salary and other conditions have been fixed _

with the approval of the Central Govt., the dearness

allowance calgulated* Hipto Inidexs =No. 1148 in the All
~ India Average ¢Col‘3_s/ume1ﬁf Prlce »Index}ﬁ for Industr1al

: 5
Prov1ded that for theu;% Eo}s%’r of calculatmg average
emoluments as deﬁne uﬁ‘derv‘ sub-clause (d) ofirule 2,
iny respect of emplo e“ies"v%yvhose ten months’ E’penod
4 -
before retirement ;falls pant Y. under pre-revised pay
Hﬂ é&{ 33 _,m- 1“

scales and partly: \unde h ey1sed pay scales {he pay
for\ihe perlodé‘forwwhfoh' J{?}’Lwha '\yn pay as per
pre-réV1 sed’ g?'les fﬁ iy “@““ﬁpdated ;g;,ludmg the
6w wance\actuallyffdr M3by\;fll'em or the
deamess allowancé%uptO'th AICPI to,,‘ which the revised
basic pay is pegged,xf,whwheverds’less

L

Clause (j) to Rule 2 which deﬁnes the expression “employee” referred

toin clause (iv) of clause (o) reads:-

“G) “employee means any person employed in the
service of the Corporation on full-time work on
permanent basis and who opts and is governed by these
rules but does not include an employee retired before
the commencement of these rules and who is drawing
pension from the Pension Fund of the Oriental
Government Security Life Assurance Company
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Limited in accordance with sub-regulation (2) of
regulation 76 of the Life Insurance Corporation of
India (Staff) Regulations, 1960, made under the Act;”

16. Rule 38 which relates to determination of the period of ten months for

average emoluments, reads:-

“38. Determination of the period of ten months for

average emoluments — ,

(1) The period of the preceding ten months for the

purpose of average emoluments shall be reckoned from
- the date of retirement. __

(2) In the case,iof Vo1untaw4et1rement the period of the

preceding. ,ften months'ix “for ’ehe r/gose of average
: emolumen”fs shall’ Be reckkened from th date‘*on whlch the

employee Voluntarl_ly“’ gl &’1

%t%resf).;' i
3) In the;case oﬁ%hsmls? s
retlréme t. or termma? om serv1ce the perlod’* of the .
preéedlng ten mon’f s&a n@“ ,;;he purpose of average
emoluments shall be & r§ekone* ';;grom the date on which the
emgloyee is dismissed- ifongremoved or compulsorlly
a0y
retlr,ed or termmatedfb ‘the! @"Iporatlon
(4) 1f durmg *theiﬂ’ast%ten ”r%mo‘gnths;’r"é‘),fx;& the serv1ce an
f L5
employee had“\been“"iabsen tfrom ‘du ty‘ {gsextraordmary
leave onsl ss:’éf fpaysor had been under' uspension and the
period Whereof;g:oes lnjo"t“éjbfﬁntéa_ﬁ?ﬁse;@eﬁthe aforesaid
period of extraor 1;_'5 ﬁleavemer;s?uﬂs%peﬁmon shall not be
taken into account ii¥the=calciilation of the average
emoluments and an equal period before the ten months

shall be included.”

I‘“

17. Rule 37 relates to dearness relief and reads as under:

“Dearness Relief - (1) Dearness relief shall be granted
on basic pension or family pension or invalid pension or
on compassionate allowance in accordance with the rates
specified in appendix IV.
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(2) Dearness relief shall be allowed on full basic pension
even after commutation.”

18. Appendix IV referred to in Rules 37 is as under:

“Dearness relief on basic pension shall be as under:

(1) In the case of employees who retired on or after the
1st day of January, 1986, but before the -1st day of

‘November, 1993, dearness relief shall be payable for
every rise or be recovera
may be of everya«47" oig‘ts over 600‘p01nts in the quarterly -
average of, the All‘lndlatgjﬁverageTConsu mer Price Index,
for Industnal ﬁ(}’ker j&ﬁ’the serfes 4}5,66% 100. Such
increasé, or\?decreas ealpe “;S ehef fox;}ev‘ery\rsald four

the

pomtsfshg.llr’be calcﬁjg%ﬁ Ar’ gjmanner glven,«belgw
: R fEAS ;

asicy| ‘Ii e rate of dearness
nthis rellefx as a percentage of

& fm wplquQﬁSS"' per cent of bas1c
pension in excess of

- Rs.1250/-
(iii) Rs.2001/- to|0.67 per cent of Rs 1250/-
Rs.2130/- | plus 0.55 per cent of the
difference between

Rs.2000/- and Rs.1250/-
plus 0.33 per cent of basic |
pension in excess of
Rs.2000/- |
(iv) aboveRs.2130/- | 0.67 per cent of Rs.1250/-
plus 0.55 per cent of the
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difference between
Rs.2000/- and Rs.1250/- |
plus 0.33 per cent of the

difference - between
Rs.2130/- and Rs.2000/-
plus 0.17 per cent of basic
pension in excess of
Rs.2130/-

(2) In the case of employees who retire on or after the
st day of November, 1993, dearness relief shall be
payable for evg1yvrfse Sf be recoverable for every fall, as
the case may be, of*:e%ery~4 pomf%’*;over *1«~148_‘p01nts in the
quarterl}}yaverage%bf the All India’ A% 35

Sl Qverdge. Consumer
Price Indexﬁfer Indusigr{al oikers in’ the,u,‘senqs 1960 =
100. 1;Such“:ﬁhncrease(I§io T ldee cze 1SeLin dearness'.‘ ehef for

eveny sa(éml’; four pointsy; \; L

glvfen below:
liScale  of ' "“QA rate of dearnesgf?i‘elief
\; ension per monthw‘i, ¥ percentage ofq basic

‘\QX

(iD) R324Q (ot “" 7 OBBEper gent ) 400/-
TR ‘;wplus:é@f29 per cent of basic

pensmn in excess of _

o Rs.2,400/-
(iii) Rs.3,851 to 0.35 per cent of Rs.2,400/-
‘ plus 0.29 per cent of the
Rs.4,100/- difference between Rs.3,850

and Rs.2,400/- plus 0.17 per
8 cent of basic pension in
excess of Rs.3,850/-

(iv) above Rs.4,100/- | 0.35 per cent of Rs.2,400/-
' plus 0.29 per cent of the
difference between Rs.3,850

67
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and Rs.2,400/- plus 0.17 per
cent of the difference
between Rs.4,100/-- and
Rs.3,850/- plus 0.09 per cent

of basic pension in excess of
Rs.4,100/-

(3) Notwithstanding anything contained in Para (1)

and Para (2), in respect of employees belonging to Class-

III and Class-IV, who have retired on or after the 1st day

of August, 1992 and 1wect of Officers belonging to

Class-I and Cka/s z,lI‘;ffétle on orza; ter 1st day of April,

1993, dearness rehe%hq be payabl,e‘ or&be recoverable
¢S :

s Y o$ha¥e retired or died on or
" *«“fthe deamess«reief shall
r" e recoverable for every

I j’u’“ﬁa h very 4 points ovefr: 1740
pomts in the quarterly A% eqaige{Consumer Price In;%lex for

ﬁ”‘ 1uﬂse’n{g}s of 1960 = 10@ Such

. i carne: Sh elief: for every said 4

:;.-,:\"x(%w ‘,%{Méﬁi\} “\ } f : 24 f ry
.f.,e sr.a e 0 w} ¢ -?: 2

‘,‘, st day of?

- dearness rehef pay@&wtom«an#’gaployee shall be

determined by the Corporatlon corresponding to the

" index to Wthh the case is linked.

(The Corporation has. determined that in case of
employees who have retired or died on or after the Ist
day of August 2002, the dearness relief shall be payable
Jor every rise or to be recoverable for every fall, as the
case may be, of every 4 points over 2328 points in the
quarterly Average Consumer Price Index for Industrial
Workers in the series of 1960 = 100 Such increase or
decrease in dearness relief for every said 4 points shall

- be at the rate of 0.18 per cent of the Basic Pension).
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1%

(4) Dearness relief shall be payable for the half year
commencing from the Ist day of February and ending
with 31st day of July on the quarterly average of the
index figures published for the months of October,
November and December of the previous year and for the
half year commencing from the 1st day of August and
ending with the 31st day of January on the quarterly
average of the index figures published for the months of
April, May and June of the same year.

(5) In the case of family pension, invalid pension and
compassionate allowance, dearness relief shall be payable
in. accordance w1th~fthe“'rates mentloned_ above.
TN
(6) Dearness rehefféwﬂl be allowed on,fullk«basw pension

even after commutatlon %\,5
55 ;gﬁﬁv

f

19. There is a’ stipulation witt 2 rd. I |

ﬁ

ﬁ

mder:
AF

T o
' H@(QQ»

R
“36. Mlmfnum ﬁpensron&élla

RS -
pensmn\shalfzbe_ T{%ﬁimm o Jﬁgﬁ

-:»A"‘g.'“:: R
ST

a““g} “I}i wl
o e

(a) rupees threefhu_ dred nd:seventyﬁive per month in
respect of an employee‘“belonglng to ClasslII or Class-
IV, who had retired or died before 1st August,1992 and
in respect of employee belonging to Class-I or Class-II,

who had retired or died before 1st day of April, 1993.

(b) rupees seven hundred and twenty per month in respect
of an employee belonging to Class-III or Class-IV, who
had retired or died on or after 1st August, 1992, and in
respect of an employee belonging to Class-I or Class-II,
who had retired or died on or after 1st April, 1993.
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(c) rupees 1,100/~ per month in respect of employees
belonging to Class-I, Class-II, Class-III and Class-IV,
who have retired or died on or after the first day of
August, 1997;

(d) in case of any wage revision in future the amount of
minimum pension payable to an employee shall be
determined by the Corporation corresponding to the
index to which the scale is linked”

20. Lastly, we will refer to the provisions relating to the pension fund.

Rules 5, 7, 11 and 13 relatlng fo the.Pensmn Fund are as under:

gl Y
“5. Constltutlon Of@ “Fl%;ld“ (1)*5 fThe'Corporatlon shall

constitute a7 und td’] "be called[f’éhe L1fe Ins‘urané Corporatlon
of Indiw,égffEmpql‘oyeesi)i%P on Bl Toan i
trust w1th1g};a period ofic
the not1ﬁedf§giate {y

(2) The Fund shall haveiffor : %} ;sole purpose the provi glon of

the payment of pensmn orgfa zl}ﬂ pe\r‘1s1on in accordange with
53 , 1s”?fa%n;ly: B f:f

f‘“

«f*’"‘“‘

B N
" JS&A\Z«: { i}%éj‘ Ty
(3) The € Corgoratloﬁxshall% efa%éoﬁtrlb o' th
shall ensure”&th et} '
trustees to make‘*duc*payments %%abeneﬁc1m1‘é§ under these
rules. Vg e, UM

XXXXX

7. Composition of the Fund —

The Fund shall consist of the following, namely:-
For the pufpose of this rule “pay” includes —

(i) the basic pay,
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(ii)allowances other than dearness allowance which count
for the purposes of making contribution to the
Provident Fund and payment of dearness allowance,

(iii) dearness allowance payable on the basic pay and the
allowances specified in clause (ii) above, upto Index
Number 1148 in the quarterly average of the All India
Consumer Price Index for Industrial Workers in the

- series 1960=100; and

(iv) allowances to the extent they count for Provident

Fund, house rent allowance, gratuity and for refixation
of salary on promotion:

Provided that themeorporatlon“wshall not make any
contribution toéthe acg @unt«lof; the \’Provfaent Fund of the
employee ; . "f f W ’9\ :

d
2 R

Explana’uon&? On ant
I G i f“f‘;%d'- H(Employéss)
nsurance <Eorporationiy ﬁg,y» nwg\}afg (Employegs) P

(Amendment) Rules, 19?Z§bay bcludes

tthe atg, of public slcatlon of L1fe

sl
(1) the ba31c pay, é‘g Lt z 1
(11)allowances other th ,'f__{f"‘- dealinessx allowance wh1chr count
n} ﬁmg |

fg\r the purpos‘és Hp
Proqldent Fund
allowance o *«4,_

S
e

(iif)

Provided that the Corporatlon shall not make any
contribution .to the account of the Provident Fund of the

employee ;

(b) the accumulated contributions of the Corporation to the
Provident Fund and interest accrued thereon upto the date of
such transfer in respect of the employees;

(c) the amount consisting of contributions of the Corporation
along with interest refunded by the employees who had
retired before the date of publication of these rules but who
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opt for pension in accordance with the provisions contained
in these rules;

(d) the investment in annuities or securities purchased out of
the moneys of the Fund and interest thereon;

(e) amount of any capital gams arising from the capital
assets of the Fund;

(f) the additional annual contribution made by the
Corporation in accordance with the provisions contained in
rule 11 of these rules;

é’erporatlon
m11y ofethe deceased

Provided that the Corporatlon shall cause an investigation to

be. made by an Actuary into the financial condition of the
Fund, as on the 31st of day of March immediately following
the financial year in which the Fund is constituted.

XXXXX

13. Payments out of the Fund - The payment of benefits by
the trust shall be administered as follows, namely:-

(a) the trust shall purchase immediate annuities from the
Corporation in respect of each employee or his family, as

Page 26 of 90
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21.

22,

73

1

the case may be, at the time he or his family becomes
eligible for the benefits under these rules;

(b) the trust shall, subject to the availability of additional
sums in the Fund, to be provided by the Corporation as
required under rule 5 (3) purchase additional annuities as
and when it becomes necessary to revise upwards the
benefits payable in accordance with these rules;

(c) the trust shall, in the event of the benefits payable
under these rules being revised downwards for any
reason Whatsoever credlt the beneﬁts received from the

Rule 35 relates’l;g%;vcomputatlon ension.

Under sub-Rule (2) t
Nl

the Service Rules O

g

“emoluments. Under clause (a}" of sub':”“Rule' (3) additional pension shall

be 50% of the allowances drawn by the employee during the last 10
months of service. Clause (b) to sub-Rule (3) stipulates that no dearness
relief is to be paid on the additional pension. The explanation defines the
term “allowances” which are admissible for computing additional

pension.
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23.

24,

25.

26.

27.

74

K

Sub-Rule (4) states that pension shall be the aggregate of basic pension

and additional pension and shall be subject to the minimum pension

specified in the Rules.

Sub-Rules (6) relates to employees who have completed 10 years
qualifying service and have retired before completing 33 years of

qualifying service. In such cases, the amount of pension is proportionate

to the amount of pension admissible, being the sum-total of basic

fw“ A Nl
family pensmnﬁ mvahd “,p

52“{”%

accordance Wlth he rates speg 1

¢ n con31sts of tw§ parts; basic

: bas1c pension is: ,computed on

oy
nh’, { W

average emgluments as, de»”

does not vary and remains statlc notw1thstand1ng subsequent revision of
pay applicable to in-service employees and not to retired employees. To
off-set and negate the impact of inflation and loss of purchasing power,

the Pension Rules provide for _payment of dearness relief. '

Similarly, additional pension, added to basic pension, remains static and
constant. Additional pension is 50% of the “allowances” drawn during

the last 10 months of service. No dearness relief is payable on additional
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pension. Noticeably, “allowances” counted for payments to Provident

Fund, are reckoned for both basic pension and additional pension.

Amendment to clause (0) to Rule 2 of the Pension Rules with effect
from 14™ May, 1999, would not make any difference. Substituted clause
(iv) would apply to those retirees, who were in service as on 1% |
November, 1993 when the dearness allowance benefit calculated up to
Index No.1148 of All India Average Consumer Price Index for Industrial

Workers was apphed on the bas1cvpayadrawn by him. This is clear from

Dy
’ G A Ry
th 4 ,w%;ﬁ‘ . ‘ E“\
?Append»,é @ln,rlt_afweuld be relevantﬁto first notice an
**”‘ﬁ* } A

employees fof the Corporatfﬂ b

g

alr }*g ‘ nted pay rev1s1on a Such ay or

*g"?%e%’ﬁg?’ o

wage rev1s1on had taken plzc% %1 g{v ith effect from 19 12, 1997 and
4

thereafter i 1r§ 2002, 2007 arrlgLaZG)lJlZ %“:’1 Atith

Atxthe time of Wage revision, the
'\%lg’_jfﬁ iy \“ A v it
‘l‘ }ik ll" Q’.‘ o ’,

, é*’n average the pay
&;fﬁ‘

revisions have bee ,
dearness allowance. _ |
Appendix-IV divides and classiﬁes retired employees into 4 categories.
Paragraph 1 relates to employees., who had retired between 1% January,
1986 and 1% November, 1993. Dearness relief is payable at the

percentage of basic pension specified in the table for every 4 points over

600 points in the quarterly average of the All India Average Consumer

Price Index for Industrial Workers- 1960 Series (AICPI-IW, for short).

For basic pension upto Rs. 1250, dearness relief percentage or
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1%

equalization is-0.67%, for basic pension between Rs. 1251 and 2000
dearness relief percentage or equalization is 0.55% in excess of Rs.
1250, the dearness relief percentage or equalization between Rs. 2001

and 2130 is 0.33% and above Rs. 2130 is 0.17%.

For employees who have retired between 1% November, 1993 and 31
July, 1997 the dearness relief payable is for every 4 points over 1148
points in the quarterly average of the AICPI-IW. 1148 points was the

Price Index as on 1% November,,J 993,.and d s therefore the relevant figure

for computing dearne*’ég %féleﬁ gfﬁhe datgf }I'St N @%ember 1993 is also
{9«?:- " N

relevant for it refers tol t the datemon Whlch{fhe Pens1on Rules were
VAP A 1] S

deemed to aveﬁcome 1n @mf%_,,ﬁ,; .

paragraph | \_-‘:

percentagej}kof dearness relle 1‘}% 1 é 0 35% and between Rs. 2401-
3850 will b?e 0.29% of ba51gpié!s§g%§(bem6:en Rs. 3851§and 4100 the
it T
percentage *é)f dearness reéff.‘woﬁld' bé»O.l—Z.% of basgf,c pension and
above Rs. 4100‘w ld‘*b @ | 4
RTINS

. 09 ﬁabasxé%&pé*}{’,
* i"x 5, &Q’M w&’:f“’* E
Paragraph 3(A) relates~t%ployees§5vh@hav

i it

August, 1997 but before 31535-~w1-y,w2-©®2"’1n tfns case dearness relief is

foetlred or died after 1%

payable for every 4 points over 1740 points in the quarterly average of
the AICPI-IW at the rate of 0.23% of basic pension. The date 1% August,
1997 has rationale and was fixed, as coinciding w1th the pay revision of

in-service employees

Paragraph 3(B) states that for any wage revision in future, dearness relief
payable shall be determined by the Corporation corresponding to the

index to which the case is linked. For employees who have retired or
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died after 1% August, 2002 dearness relief is payable for every 4 point
rise over 2328 points in the quarteﬂy average of the AICPI-IW at the
rate 0.18% of basic pay. The dearness relief for employees retiring
between 01.08.2007 to 31.07.2012 and 01.08.2012 to 31.07.2017 has
been reduced to 0.15% and 0.10%,' respectively.

34. Thus dearness relief payable on basic pension for the employees retiring

between 01.01.1982 to 31.07.2017 is as under:-

%, Pensioner retired between ;;Eﬁ ;Rate ofJ?earness Relief
- "
#‘-w& ¢
01.08. 1997{fo 3"1“"'07 2002 Y\ ;‘};,; ?3”(5;?3% (See Rule 3(A))
1 BET 'é ‘e(
01.08.2002%?0 31.07.2007
01.08.2007 ’Ebgl 07. 20’,1t2
ke
01.08.2012 to 3 17
‘¥ f'“‘iiﬁ%g .

—ﬁmmm 1% ,_,r'
35. The dearness relief payable therefore has reference to the basic pension.

The principle of dearness relief acknowledges that basic pension would
remain static and not account for the future increase in salary of in-

service employees.

36. The Pension Rules, ex facie, seek to provide beneficial dearness relief to
retired employees depending upon their date of retirement, which has

reference to the basic pension. Higher percentage of dearness relief is
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37.

38.

39.
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below % : | ;ééx

78

pe

given to employees who had retired between 1% January, 1986 and 31

" October, 1993 for their basic pension was lower. However, for amounts

above Rs. 2130/-, the dearness relief of 0.17% is less than dearness relief
in paragraph 3(A). Similarly, higher percentage of dearness relief is
prescribed for basic pension upto Rs. 3850/- for employees who had
retired between 1% November, 1993 and 31* July, 1997 in comparison to
the dearness relief of 0.23% applicable to employees who had retired
between 1% August, 1997 and 31% July, 2002. For amounts above Rs.

3850 and Rs. 4100 P,tﬁ’éf e‘q 1zat10rr-rate' is 0.17% and 0.09%
e TR Y

respectively. Underpat@raphﬂ%@) 5:1n1f§rm r.e.of 0.23% of basic pay

P

for every 4 pelnt *gover L7404 points: {

3 £ th

dric TV average o) (]
P }? ‘éﬁ* .

AICPLIW i§/afip

-ﬁeutrahzatlon on
i iﬂ’*”' ' “%

n&paragraph 1 and pens1on amounts
58

able. TRERIS b1 St vari

the pension ;ailmornt above ﬁig%@ i

above Rs. {3851 in paragraph}2 }ig
7

.‘r%e been dealt with _‘_and examined

\i.
h
ﬁ”{‘. 4.'"

We shall, 1n';f,;~;~th ubsSqUicTt SpoLt:
. %‘%e’% | <
Pension Rules relatlng 0 the ﬁlndretcmwh1le dlSC

To avoid pr011x1ty, we are not e1u01dat1ng in detail the arguments raised
by the retired employees/associations and the Corporation, and would
only refer to the fundamental points raised by the retired

employees/associations and the response of the Corporation.

The primary and the core issue raised by the retired employees /
association is that dearness relief amount as per the Rules is not added or

merged with the basic pension and this results in non-revision of basic
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pension. As a result, the pension amount being paid to the retirees prior
to 31% July, 1997 is restricted and remains at arbitrarily low levels
resulting in invidious discrimination. Resultantly, the same rank
officials retiring on different dates get different amount of pension. In
fact, a lower rank officer who retires later ends up getting a higher
pension soiely because of the date of retirement. This defeats the very
object of giving pension and violates Article 14 of the Constitution.
Reliance is placed upon the meaning and concept of the term ‘pension’,
as elucidated in DeokmandaniPmsad VS*State of Bihar & Ors. (1971)
2 SCC 330. D.S. /Vakara{“&‘ o Vsj U’Z%i&""ofmwa (1983) 1 SCC 305
and other cases* Slar\fnlarltya;bg}}?/;e,é_;.

Weaie M

Civil Serv1ce (Pensmn) Rule,, T2

j: .
Employees/[ is projected to’ % 2“‘
s
pursuant t@fi the decision ofl l'gea 1tut10n Bench in ED S. Nakara
T K '
(supra), have been given up"gg %d 101k
‘L -‘ ‘v,g R o )

i

of the Pension Rules 1s ’not‘icc;;tﬁér/;%é??self funged The Corporation
has statutory obllgatlon% ens‘ly;r:‘;?ﬁ;tﬁtjadequater-sums are made available -
to the trustees of the Fund for payments due under the Pension Rules
including any shortfall resulting from upward revision. Reference is
specifically made to Rules 5 (3) and 13(b) of the Pension Rules.
Reference was also made to Rule 56, which is a residuary Rule and
stipulate-s that matters rfalating to pension and chér benefits in respect of
which no express provision has been made shall be governed by

corresponding provisions contained in Central Civil Service (Pension)
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Rules 1972 or the Central Civil Services (Commutation of Pension)
Rules 1981. It is asserted that the Managing Director and the Chairman
of the Corporation are being treated differently and pension is paicl as
per-Rule 55-B of the Pension Rﬁles at par with the Central Government
Pensioners, whereas other retired employees have been left out and are
being discriminated in violation of equality enshrined in Article 14. The
financial implication as projected by the Corporation is disputed [This

argument has been examlned in detall separately]

The Corporat10n has?«challe%gedf and cen‘gﬁed f-ithe said submissions,

) ?r”"’”

he pens10

from Consohdated Fund ofél@ .
Fund @ 1 l%% of each month%’s 1':’ ;

actuarial c?mputauon the‘ B0

*x“\ R},}

drawn pay under Rule‘a»

dearness relief is payable on the basw pens1on and increases and

decreases with the rise or fall of the quarterly average of the AICPI-IW.

The basic pension gets crystalliZed based upon pay drawn in the last 10

months. This amount does not change but the pensioner is entitled to the

benefit of dearness relief. The formula on dearness allowance is
prescribed in Appendix-IV, as provided in Rule 37. Dearness relief for
pensioners, who had retired before 1% November, 1993 / 1% August,

1997 is more beneficial vis-a-vis the dearness relief formula applicable
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to the retirees on or after 1% August, 1997 / 1% August, 2002. Judgment

and ratio of D.S. Nakara (supra) is not applicable and the judgments of

the Constitution Bench of the Supreme Court in Krishena Kumar Vs.
Union of India & Ors. (1990) 4 SCC 207 and Indian Ex-Services
League Vs. Union of India (1991) 2 SCC 104, are apposite. | Specific
reference is also made to K.L. Rathi Vs. Union of India (1997) 6 SCC 7
and State of West Bengal Vs. West Bengal Govemment Pensioners
Assocmtwn (2002) 2 SCC 179. It is submitted that the retirees are given

dearness allowance, agfper scaled7taper1ngmformula prescrlbed under

Paragraphs 1 and y‘/zm Ap@ pdlelV

not arbltrary fénor “fvmlates ? f;. 1L

financial 1mphca€“”6n are’ ‘Ce&'

would be e){amlned separate

({;ﬁm
7 .
’eveloped countries,

being restricted to 1nva11d1t')kf~ pa&&nents ’1n the nature of soc1a1 security
measures rather than terminal service benefits. Item 17 of Article 366 of
the Constitution defines the | expression “pension” for the purpose of
Constitution as contributory or of any kind whatsoever, -pe,lyable to or in
respect of any person, including retired pay, gratuity and any sum or
sums payable by way of return to subscription to a provident fund.
However, in service law, the expressioh “pension” in India as defined

means a series of periodic payments, usually payable monthly for life,
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for past services of himself or another. This concept involves
recognition of the principle that there is an obligation to help the person
who was in public empleyment and has reached the age of

superannuation or incapacitated from rendering further service. The

“principle is that an employee should be paid compensation for the

gradual destruction of his wage earning capacity in the course of work.

" The aim is to-provide social security in old age.

In Pepsu Road Transport Corporatwn, Patiala Vs. Mangal Singh &
g Bkt "”"4»._,‘
Ors., (2011) 11 SCC»r’702,£the Supreme égourt referred to the earlier case

enﬁemn > and also the

law dealing w1th and e»xp\f;mmgﬁthe@pressro;
text book deﬁmt 6" s'of th “‘”s’gja’%%%w;f
G >

ls N
“39. Pension is a periodic payment of an amount to the
employee, after his retirement from service by his
employer till his death. In some cases, it is also payable
to the dependants of the deceased employee as a family
pension. Pension is in a nature- of right which an
employee has earned by rendering long service to the
employer. It is a deferred payment of compensation for
past service. It is dependable on the condition of
rendering of service by the employee for a certain fixed
period of time with decent behaviour. Like CPF, the
object of providing pensionary benefit under the Pension
Scheme is to provide social security to the employee and
his family after his retirement from the service. The
Government's/employer's obligation under the Pension
Scheme begins only when the employee retires and it
continues till the death of the employee.

40. In Deokinandan Prasad v. State of Bihar [(1971) 2
SCC 330], this Court has held:
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“31. ... pension is not a bounty payable on the sweet
will and pleasure of the Government and that, on the
other hand, the right to pension is a valuable right vesting
in a.government servant.”

43. In D.S. Nakara (supra), the subject matter of challenge was the office
memorandum dated 25™ May, 1979 issued by the Ministry of Finance,
Government of India, propounding the modified formula for
computation of pension. The formula made applicable from 1% April,
1979 had liberalized the ;‘ggmputatlonﬁ of pensmn on the following

“AURT o™

(1) Apphcatlon of/ )a};tzgsystem forncalculatlon Q

accounts:-

instead of 36 n 4 _,
I/ ‘& ! )
(iii) Beneﬁt of qualifying ser;él Sk

(iv) Ralslng the ceiling limit’ efrggns

3 years instead of 30 years; and

;‘;';: f Rs.1500/- per month
‘! 4;42?'&‘%& }%:é;:gk N
The llberahzed formﬁgla uﬁ{\ a’s>3 n: a}" ; agpilcable to Government

) “:hae{f{ret1red after the

computation and average emoluments of 36 months’ salary precedlng

the date of retirement. After exhaustlve review of decisions explaining
Article 14 of the Constitution and referring to the concept and meaning
of the term ‘pension’ it was held that there was no reason for choosing
1% April, 1979 as the cut-off date for application of the liberalized
formula. The cut-off date was struck down as invalid observing that
pensioners constitute one class. The Supreme Court however did note

~ that this was not a case of a contributory scheme or a pension fund from
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which alone the pension was to be disbursed. Neither was it a case where
a new retiral benefit was awarded. It was a case of an upward revision of
an existing benefit. Argument of the Government regarding non
availability or paucity of funds was rejected, observing, that it would
make a marginal difference in the case of past pensioners, because the

emoluments were not revised.

The ratio In .D.S: Nakara .(supra) was explained appropriately by the

Constitutional Bench de01s1on in Knshena Kumar (supra) wherein cut-

off date, to be covered by the prcvgdent Ehud*scheme or pension scheme,
was challenged ;D S Nakdra s (supra) deélsmn was d1st1ngulshed The
\\.‘

persons covered b}gy the pr?;_ e ‘m gfthose covered by the
é, N '* :“ f E ,p'f‘ \i"‘&
pension schemefdld not form*fa h" %’ﬁneous class.’ fTher\efore basis for

2 £ e
. CEL 9 v Y G
k,,;a G

applylng Amtlcle 14 between% "ché%g\%oéé%\hstmct groups was klhot there. The

T
fixation oﬂ cut-off date, to p g %? an optlon to be coveqred under the

.a;.%}:x

pension scheme was based tg‘l}gg@tf%nf%} *édlfferentlatlon gThus fixing a
. ‘m&hgm %’2;‘5 ey

¢ ’?newu Servicetbenefit;wou ld not tantamount to

.,\

R,

T

’Mufaa—-wg BT ,»d"""’,:i’

decision in the case of Indian Ex—Servzces League (supra). The
petitioners therein had relied on D.S. Nakdra ’s case(supra) to allege
discrimination for the pensioners constitute a homogeneous class and no
distinction could be made between pensioners who had retired earlier or
after a particular date. The concept of pension in the Indian context, was
additionally relied. The contention asserted was that the retirees, who
held the same rank irrespective of the date of retirement must get the

same amount of pension. The Constitutional Bench held that in
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D.S.Nakara (supra), the portion of the Memoranda by which the benefit
of the liberalized pension scheme was confined to persons refiring on or
after the specified date was struck down and the benefit was extended to
all retirees, irrespective of the date of retirement. The ratio related to the
mode of computation of | pension and not revision of emoluments of
earlier retirees. In othér words claim for “One Rank One Pension”
irrespective of date of retirement, was rejected in Indian Ex-Services
League (supra) by the Constitution Bench. D.S. Nakara’s case (supré)
was distinguished on the#ground that this"decision related to computation

»A%%;g

of pension applyméf a g@n@@ hihberahzef?ormulei.s under which “average

el (&P
emoluments” v’&)é;re determmed"i*w1th»««reference£‘r$; 1‘0 months’ salary

eﬁ'ﬁ-, .?\’; 2 §'{ B 3 i -
instead of 36?m§nths salaﬁy (oup‘l”u,d’f‘ 7 ’i::tﬁ slab system&?and raising the

I* computation of} ension was

3 l'ﬂ b

hberahzed Kil“ he mode of comﬁ)u\tatlo g}would apply to ail the retlrees

w{ ‘

1rrespect1ve of the retlrement élate The ed
R e Sy €

AT -m.g.‘

IR

MM‘*’«M

hberahzed formula from thé“*date rit-was »«apphcable If the pensioners are
and form one class, then computation of pension cannot be by applying
two different formulae, thereby inflicting unequal treatment solely based
upon date of retirement. In Indian Ex-Services League (supra), it was

held:-

“11. The conclusion of the Constitution Bench

in Nakara [(1983) 1 SCC 305 : 1983 SCC (L&S) 145 :

(1983) 2 SCR 165] was that the benefits of liberalisation
- and the extent thereof given in accordance with the
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liberalised pension scheme have to be given equally to all
retirees irrespective of their date of retirement and those
benefits cannot be confined only to the persons who
retired on or after the specified date because for the
purpose of grant of the benefits of liberalisation in
pension, all retirees constitute one class irrespective of
their date of retirement. In order to give effect to this
conclusion the only relief granted was to strike down that
portion of the Memoranda by which the benefit of the

~ liberalised pension scheme was confined only to persons
retiring on or after the specified date with the result that
the benefit was extended to all retirees, irrespective of
their date of retirement. Once this position emerging from
the decision in Nakara [(1983) 1 SCC 305 : 1983 SCC
(L&S) 145 : (1983) 2 SCR 165] is borne in mind, the
fallacy in the petitioners' contention in these writ
petitions becomes obvious and their claim based only
on Nakara [(1983) 1 SCC 305 : 1983 SCC (L&S) 145 :
(1983) 2 SCR 165] is untenable.

12. The liberalised pension scheme in the context of
which the decision was rendered in Nakara [(1983) 1
SCC 305 : 1983 SCC (L&S) 145 : (1983) 2 SCR 165]
provided for computation of pension according to a more
liberal formula under which “average emoluments” were
determined with reference to the last ten months' salary
instead of 36 months' salary provided earlier yielding a
higher average, coupled with a slab system and raising
the ceiling limit for pension. This Court held that where
the mode of computation of pension is liberalised from a
specified date, its benefit must be given not merely to
retirees subsequent to that date but also to earlier existing
retirees irrespective -of their date of retirement even
though the earlier retirees would not be entitled to- any
arrears prior to the specified date on the basis of the.
revised computation made according to the liberalised
formula. For the purpose of such a scheme all existing
retirees irrespective of the date of their retirement, were
held to constitute one class, any further division within
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. that class being impermissible. According to that
decision, the pension of all earlier retirees was to be
recomputed as on the specified date in accordance with
the liberalised formula of computation on the basis of the
average emoluments of each retiree payable on his date
of retirement. For this purpose there was no revision of
the emoluments of the earlier retirees under the scheme.
It was clearly stated that ‘if the pensioners form a class,
their computation cannot be by different formula
affording unequal treatment solely on the ground that
some retired earlier and some retired later’. This
according to us is the decision inNakara [(1983) 1 SCC
305 : 1983 SCC (L&S) 145 : (1983) 2 SCR 165] and no
more. :

14.Nakara [(1983) 1 SCC 305 : 1983 SCC (L&S) 145 :
(1983) 2 SCR 165] decision came up for consideration
before another Constitution Bench recently inKrishena
Kumar v. Union of India [(1990) 4 SCC 207 : 1991 SCC
(L&S) 112] . The petitioners in that case were retired
Railway employees who were covered by or opted for the
Railway Contributory Provident Fund Scheme. It was
held that PF retirees and pension retirees constitute
different classes and it was never held in Nakara [(1983)
1 SCC 305 : 1983 SCC (L&S) 145 : (1983) 2 SCR 165]
that pension retirees. and PF retirees formed a
homogeneous class, even though pension retirees alone
did constitute a homogeneous class within which any
further classification for the purpose of a liberalised
pension scheme was impermissible. It was pointed out
that in Nakara[(1983) 1 SCC 305 : 1983 SCC (L&S) 145
(1983) 2 SCR 165] , it was never required to be decided
that all the retirees for all purposes formed one class and
no further classification was permissible. -We have
. referred to this decision merely to indicate that another
~ Constitution Bench of this Court also has
read Nakara [(1983) 1 SCC 305 : 1983 SCC (L&S) 145 :
(1983) 2 SCR 165] decision as one of limited application
and there is no scope for enlarging the ambit of that
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decision to' cover all claims made by the pension retirees
or a demand for an identical amount of pension to every
retiree from the same rank irrespective of the date of
retirement, even though the reckonable emoluments for
the purpose of computation of their pension be different.”

Indian Ex-Services League (supra) case relates | to Army personnel.

K.L. Rathi (supra) is a case relating to retired government employees.

Relying upon the decision in D.S. Nakara (supra) the plea was that on

revision of pay scales of in-service employees there should be revision

of pension for the retlrees;:sfor_all the pens1g\n\g£s of the same rank were

)
entitled to the sa’r’;le*pe&nsk@rﬁlr%e%spectw'féﬁof\the‘ date of retirement. The

I l&_\“ 'h;f\)‘
»:R nswnils computed on

;l,' ments in force a}:} the time of

The same

\:» 2

was to be recalculated onkthewlmﬂ";&préwsed pay. Benefit of the
liberalized formula based on the last 10 months’ emoluments was
applied universally. This meant those who were drawing higher
emoluments as salary would gét higher pension. In clear and categoric
terms, it was held that D.S. Nakara (supra) case does not lay down that
same amount of pension must be paid to all persons retiring from

Government service, irrespective of date of retirement. Reference was
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made to other two Constitutional Bench decisions in Krishena Kumar

(supra) and Indian Ex—ServiceS League (supra).

A lucid and clear pronouncement is to be found on the said subject in the
State of West Bengal (supra). This decision refers to the earlier
decisions and also judgment in the case of Union of India Vs. P.N.
Menon & Ors. (1994) 4 SCC 68, wherein vide Office Memorandum
dated 25.05.1979 a portion of the dearness allowance was to be treated

as pay in respect of the govemment servants, who had retired on or after

M-v wﬁ‘u’?‘w—,ﬁﬁ
30™ September 1977 o ,Thls a&?sjc}éalle‘n\g“é‘“dﬂas discriminatory to those
%'& 5 i jf"%
who had retlredfprlom t@‘“**30 Se%tember 1 &9@7st The challenge was
ﬁ 'x\f“ T Wv tii?‘ PO
ﬂt};.was net«hairﬁ% ary:or d1scr1rmnatory and therefore
e o] R

7 e
v1olat1ng Artlcl Q4 The de,c smfm

ok

rejected becaise

to the pa1d pay, it wa"slﬁo..,,se Egl-{ was taken in tyview of the
17 h{" {
recommendation of the 3" P}ly,f’i é 0 §1551on Thus, the decision to fix

h(:; _( Y }} *ii \l

" b ;\‘
\OF ! i&;'atlék)%lal;,,laa:%

ISy ady e

4
‘the cut-off Elate with the rey s‘1one®f ‘ig yas not arbltraryiZ as the cut-off

..\

;f ;
date on somé*rgasopab

SN » g’*?' &

‘QLB" ngal(supra): “holds ;(hwtf;ﬁrmerger of dearness

'\g; B RO R ﬁ?{ﬁxf»’* g

allowance 1nto pay Would amount-to~aa retlrement benefit, whereas
Qz‘w:'mn-m nm:;‘g;l)\j

“a:%

D.S. Nakara’s (supra) ratio and mandate was limited to upward revision
of an existing benefit. The challenge made by the retired employees had
failed to distinguish between the in force pension scheme and the revised
pay scale. When there is a revision of pay, it applies to existing
employees or in some cases even to retired employees, when given a
retrospective effect. However, this does not mean that the pension
should be revised on the basis of the new or upgraded emoluments.

Unless there is a change in emoluments as defined in the pension
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scheme, the basic pension payable would continue to remain as per the

pay drawn by the employees immediately before his retirement. It was
held:-

“20. What is noticeable is that the definition of the word
“emoluments” in the 1971 Rules was not amended. As
such pension continued to be calculated on the basis of
emoluments as defined in the 1971 Rules, namely, the
last pay drawn immediately prior to retirement. The pay
of the pre-1986 pensioners was not revised. The Third
Pay Commission had given a reason for choosing 1-1-
1986, as the cut-off date. As held in Krishena
Kumar v. Union of India [(1990) 4 SCC 207 : 1991 SCC
(L&S) 112 : (1990) 14 ATC 846] and Union of
Indiav. P.N. Menon[(1994) 4 SCC 68 : 1994 SCC (L&S)
860 : (1994) 27 ATC 515] merely because a cut-off date
is fixed would not make the exercise invalid although
persons in the service immediately before the cut-off date
would be deprived of the benefit of the revised scales of
" pay. It would depend upon the relevancy of the
consideration underlying the choice of such date. The
reason stated by the Thlrd Pay Comm1ssmn cannot be
{x sy ’gv',g.‘;\? . ;’CJ
21. Because the scales of pay had been revised from 1-1-
1986, the recomputation of pension for such employees
as had been granted the revised scales of necessity was
limited to the same cut-off date. All that the impugned
Memorandum No. 4056-F dated 25-4-1990 did was to
recompute the benefits in favour of post-1-1-1986 retirees
according to the existing formula as provided by
Memorandum No. 7530-F and No. 7531-F, both dated 6-
7-1988. The same formula continues to be applied to the
pre-1986 retirees. The difference between pre-1986
pensioners and the post-1986 pensioners is only on
account of the revision of pay scales and not on account
of failure of the State Government to equitably apply the
liberalised Pension Scheme formula. The quantum of the

’\‘ “
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A

emoluments formed no part of the formula for grant of
‘pension during 1986 to 1995.”
We would now refer to some of the judgments of the retired employees
and their associations and see to what extent the ratio in Indian Ex
Services League (supra) and other decisions have been differed from or

distinguished and on what grounds and for what reasons.

We would begin by referring to K.J.S. Buttar Vs. Union of India &
Anr. 2011 (11) SCC 429. In thewsaldacaseﬁthe appellant who was an ex-

Captam in the IndlanéfArmy,k 1nﬁ~v1ew Uln “"i'ﬂf«”:attrlbutable to. military
%‘ 2 “&

N iy . -
he would be en’?f%d\egxf%& rev1§i@11*a3ﬂprayed_ andf‘hls@ﬁcqulsablhty should be
treated as 75% 1ns1?é§é’ 0l .S’O%Ecabservihgw‘tﬁat the letter dated 31St

e

January, 2001 would be applicable not only to those ofﬁcers who had
been invalidated out of service after 1% January, 1996, but also to those

who were invalidated earlier.

This case, we would observe, is again a case of enhancement of existing

pensionary benefits covered by the decision in the case of D.S. Nakara

.(éupra). It relates to calculation of the disability factor and not parity of

emoluments. By the letter/ instructions dated 31% January, 2001, it was
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held that where disability was assessed between 50 and 75 percent the

same would be treated as 75%. As this instruction was made applicable

wedf 1% January, 1996, it was held that the appellant would be entitled

to benefit of the said instructions from 1% January, 1996 and it did not
matter, and made no difference, whether the employee was invalidated

from service before or after 1% January, 1996.

In Kallakkurichi Taluk Retired Officials Tamil Nadu and Ors. Vs.
State of Tamil Nadu (2013) 2 SCCTI2, the Supreme Court was dealing

l..

with a case where retlrees‘r}post&al g«] Junex L988 nwere drawmg a lower

pension on accgﬁ“/ﬁt Of“‘the ﬂlezz\posmon relatm%
RS- U ARG

cafness allovranc.erawnmd
i _;-,jﬁ.‘x&:: e

'«2 . RN *f‘” IR
pension. In zthls,ac”ontext, the?gﬁip’?e%ne" ';.ourt reversedgthe demsron of the

i
rt a d held that there was: glscrlmmatlon

percentage 9f

Division Bench of the High G o

T‘" ]
as two d1fferent parameters f }’% %ogirrzgputatlon cannot be applied for the
W ﬁ*w, s el 7

urpose oftyaddin com onent qof ‘dearness.. allowancé as pay for
PP \gi o g’%} 2 *’-‘}?. "wx’?""-inx W %q' i{&t’;‘ f %‘.*.-& g’ pay
computing thef‘emoluménts WThe purpose o of add1ng the component of
'-\‘@.{%wgf‘ S G 4P
“dearness pay” to wages for calculating pens1on was to offset the effect
N i T
of inflation and in thls*’contex rt-would»b ~odd that the retirees prior to

»m..,,.,?‘,__r,, _,«-1- n”

1% June, 1986 should be grven higher pension than those who retire
immediately post the said date. This objective had to be kept in mind
while deciding the controversy whether the Rule was arbitrary or-
violative of Article 14. There was his‘iorical pattern and exemplar of

inclusion of “dearness allowance” as “dearness pay” for calculating

pension. The State, vide the Rules, had given effect to equation from

time to time. Whenever there was discrimination, on account of addition

of dearness allowance in pay in the computation of pension, by judicial
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intervention parity was restored. Thus, where the rules or government
orders grant/require computation by adding “dearness' allowance” to
“dearness pay” in the ﬁned percentage, it must be applied to all
pensioners, and none should be diécr’iminated. Having so observed,_ the
- Supreme Court was conscious and had added the caveat that no
employee has the right to draw dearness allowance as deatness pay till
such time the State Government decides to grant and treat dearness

allowance as dearness pay. The (State) Government has the rlght to

choose whether or not dearneés'allo“ ance*bshould be treated as deamess

“37. The issue in hand needs to be exam1ned from
another perspective as well. It must be clearly understood
that no employee has a right to draw “dearness
allowance” as “dearness pay” till such time as the State
Government decides to treat. “dearness allowance” as
“dearness pay”. And therefore, the State Government has
the right to choose whether or not “dearness allowance”
should be treated as “dearness pay”. As such, it is open to
the State Government not to treat any part of “dearness
allowance” as “dearness pay”. In case of financial
constraints, this would be the most appropriate course to
be adopted. Likewise, the State Government has the right
to choose how much of “dearness allowance” should be
treated as “dearness pay”. As such, it is open to the State
Government to treat a fraction, or even the whole of
“dearness allowance” as “dearness pay”. Based on Rule
30 of the Pension Rules, it is clear that the component of
“dearness pay” would be added to emoluments of an
employee for calculating pension. In a situation where the
State Government has chosen, that a particular
component of “dearness allowance” would be treated as
“dearness pay”, it cannot discriminate between one set of
pensioners and another, while calculating the pension
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payable to them (for the reasons expressed in the
preceding paragraphs). Of course, a valid classification
may justify such an action. In this case, the State
Government has not come out with any Justlﬁcatlon/bas1s
for the classification whereby one set of pensioners has
been distinguished from others for differential treatment.”

This brings us to the decision of the Supreme Court in Union of India &
Anr. Vs. S.P.S. Vains & Ors. (2008) 9 SCC 125. Facts of this case are
rather peculiar, for upon the implementation of the 4™ Pay Commission
Recommendatlon Br1gad1ers‘ 1n~the~h1ghe%t bracket were getting higher

| Tt
salary than the startlng salar}é,hn‘thetﬁ)rome}lonal"rank of Major General.

’ fl, r\"\:'j’ A
Resultantly, the Brlgadlers whopwete drawmg{more pay than the Major
ol t’ b
oS TR

Generals were rece1v1ng hi §1§neker}fam1ly penswn Noticing that
Yis i‘i
¥ SR

18 RS
t &

the post of Bngadler was/is %Ifeederxr@nk for promotlonalegrank of Major
4 ﬁ%i’ {t’ﬁ% o th
General, thie Government ofnﬁ he jrecommendation off the 5" Pay

!

:') i

ﬁ,n%

Commissiol,i‘:} had corrected tht ‘tg?ended anomaly. To correct this
‘ S 4 &

B
aberration, spe01a1 1nstruct1®"h%gnv<rer~e1, wed that.the 1n1t1al 1 pay at the rank
S, TN S A,
of Major General would be ﬁxed at the stage next above the pay
R T T R I e

notionally arrived at by increasing his pay, 1nc1ud1ng rank pay of

~*saﬂ?"?’”IS"”f TR LT B
Brigadier, by one 1ncrement in the revised scale at the relevant stage,

Ao
without retrospective effect. In this context reference was made to D.S.
Nakara (supra) and the argﬁmerit of the retired employees, i.e. retired
Major Generals was accepted.” We are in agreement with the counsel of
the Corporatien that the ratio and mandate of this decision is confined to
the peculiar factual matrix of the said case. This decision does refer to
D.S. Nakara (supra) and states that there were several other judgments,

in which the principle expounded was followed. The judgment has not

quoted and referred to these decisions, which in the said factual context
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were not required to be quoted. We do not think the aforesaid-decision
propounds or exposits a ratio contrary to the ratio of the Constitutibnal
Bench in Krishena Kumar (supra) and Indian Ex-Services League
(supra) or the decision in K.L. Rathi (supra) and the State of West
Bengal (supra) | | |

54. In A.N. Sachdeva (Dead) by Legal Representatives and Ors. Vs.
Maharishi Dayanand University, Rohtak and Anr., (2015) 10 SCC

117, the issue involved was (dlfferent Jhe retlred employees were being

denied the benefits# 'of go;mtmg gpas fSerce in Kurukshetra
£ e s,
Un1vers1ty/PunJaB®” Unlver31ty gf@l'fi’ computlng!- qualifying service for

Y " B
“‘)bé l}ed and-?*fbecame employees of

; .Jgohtak In t A_icj:ntext, several

a“(” N r’?k
1€ si‘ae was decided in

'{ avour of the

}‘?

n?’ the present

~ ‘? LA
%gtrr-—amﬂ.«'gﬁ” 3

wn ';‘:Bszbliﬁk ’:“‘*Rt\zlo*and Ors. Vs. State of
Andhra Pradesh and Ors ,»mlr98§?:x§dﬁﬂgp’“‘SC‘C: 432. ThlS again was a
peculiar case relating to the State of Andhra Pradesh where first the age

55.

of retirement was reduced to 55 years from 58 years and then restored to
58 years in spite of the fact that the Supfeme Court had in an earlier
aecision upheld the reduction of retirement age to 55 years. In this
context, D.S. Nakara’s case (supra) was referred to observe and hold
that different treatment could not be accorded to those who had retired

before and after a specified date as the choice of date was arbitrary, for
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classification was based upon fortuitous circumstance relating to the date
of retirement. Reference was made to the principle of reasonableness of
classification and its nexus with the object  of the legislation. The
argument pertaining to the administrative chaos was rejected observing
that the person who had stirred-up the hornet's nest, i.e. the State

government, cannot complain of being stung.

Dhan Raj and Ors. Vs. State of J & K and Ors., (1998) 4 SCC 30 was a
case of Drivers of the State Govemment ‘who were seeking pensionary
benefits in terms of government order dated 34 October, 1986, though

P ‘f“‘%ﬁr" i k8 T
they had retired prlor to 9" June, 1981. The Supreme Court had noticed

I N i, A R
that the Government had oscillated on the c!;lestlon of grant of
AT BE S oo e iy

pensronary benefits. There was also a change in the status as at one time
G % RTINS iy

the State undertaklng was a department of the State Government On the
LRIFDAW g

1nterpretat10n of the relevant orders, it was held that all retirees in the
B 5 B BN &

said case including those who had retired pr10r to gt June, 1981, would
B P 8% D REVE 4

be entitled to pensionary benefits. Recordlngv the said ﬁndlng, the stand
R LT B TR

of the State Government was rejected. In this context, reference was
%Yﬂm %‘M.._ Y B ...d.}a Jﬁ- j

made to the ratio in D S ]Yakara (supra) to hold that the restrictive

interpretation placed by the State Government for its own employees

was not correct.

Reliance was placed on the decision in State of Rajasthan and Anr. V5.
Prem Raj, (1997) 10 SCC 317, which. refers to D.S. Nakara, (supra)
Krishena Kumar (supra) and Indian Ex-Services League (supra) and it
was observed that for deciding the controversy in question in the said

case it was not necessary for the Supreme Court to further delve into the
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question as to the extent to which the D.S. Nakara (supra) has been
followed or explained. Eluding to the decision in State of Rajasthan Vs.
Sevanivatra Karamchari Hitkari Samiti, (1995) 2 SCC 117, the Court
observed the D.S. Nakara (supra) has not been given a complete go by.

D.S. Nakara’s case (supra) dealt with a situation where all Central
Government pensioners, regardless of the date of retirement, were held
to be entitled to computation of pension under the liberalized pension

formula with effect from 1% April 1979,

Ay

»«@W ::%A
The factual pos;'%len at%i eﬁtﬁegﬂ when/i?gjl) A Nakara (supra) was

edF I

Idetails of the basis adopted for fixing

% First Pay Commlss1on had
R, 4

riess? allowancezwith the Jbasic pay from
S g v Sl f? Py

31" January, 1982 (1nde5€‘zai?é“r”€1'gé” 3%0’),~s:b”eforévthe pronouncement in
D.S. Nakara (supra). This merger of dearness allowance was not carried
out with effect from the date when the particular index average was
reached, but from a subsequent date and was only made applicable to
those who retired after that date. The Slipreme Court was certainly
conscious and aware that employees retiring from broadly comparable
posts at different times were receiving different émounts of pension.

These differences were due to the difference in emoluments drawn by
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the retirees at the time of retirement and also on account of merger of
dearness allowance with basic pay or due to interim relief granted from
time to time. This was not struck down in the case of D.S. Nakara

(supra). In fact, it was never made the subject matter of challenge.

The aforestated decisions are not contradictory or laying down different
ratios. The principle enunciated in D.S. Nakara (supra) holds that
formula for payment or computation of pension when liberalised has to

be uniformly applied to all classes of pensioners except when

classification made 1s.»rw1th;reference to ) thet cut-off date that can be
S Ay e R

justified on a ratlonal or 2 reasonable basm"andzﬂoes{;
of Article 14. K qélahty do{gtm%e angz% ticle

~‘ “w “"bw" ) v““f;
basic pen51on «?@f the r%t?i}j cf%egjﬁl%yees is not‘*” enhanced when

ot lead to violation

~i lated when the

es 4re revised. D S, Nakara s case

&0 fire 1r§§)ment In D.S: fNakara s case
Py, R q

(supra), the ConstltutlonﬂBé
“49. ...In our opinion, it Would make a marginal
difference in the case of past pensioners because the
emoluments are not revised. The last revision of
emoluments was as per the recommendation of the Third
Pay Commission (Raghubar Dayal Commission). If the
emoluments remain the same, the computation of average
emoluments under amended Rule 34 may raise the average -
emoluments, the period for averaging being reduced from
last 36 months to last 10 months. The slab will provide
slightly higher pension and if someone reaches the
maximum the old lower ceiling will not deny him what is
otherwise justly due on computation.”

(emphasis supplied)
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Thus, D.S. Nakara's case (supra) had held that the formula
computing pension by taking average of léét ten months’ emoluments
would be applied universally. It did not lay down that quantum of
emoluments drawn during the last ten months for each employee must
be taken as uniform. The emoluments have to be calculated according

to the pay scales applicable at the time of retirement.

In Indian Ex-Services League (supra) it was held:

RO i e
P oy

T .

“14. ...Nakara decision [(1983) 1 SCC 305 : 1983
SCC (L&S) 145] (is) one of limited application and
there is no scope for enlarging the ambit of that decision
to cover all claims made by the pension retirees or a
demand for an identical amount of pension to every
retiree from the same rank irrespective of the date of
retirement, even though the reckonable emoluments for

&

J

; §1n pensmn payouts for

}f‘
retired employee\s{‘upon wage revision. The Pe %swnf*Rules to offset the

N R “'o\,'\ -
"V-—ovv‘-.,:,‘—-f' Bag -

- adverse impact of 1nﬂatlol%ovgde fon d@megﬁsﬁehef based upon price

"“M«. oy ,-«r,%""

index. This cannot be faulted*’*and striic down as violating Article 14.
Thus, courts have recognized that amount of pension for retirees from

the same post can be different.

61. The Fourth Pay Commission Report in paragraph 10.10 (Part-II) had
observed that any attempt to equalize pension with reference to the
revised scales of pay would, in fact, amounts to retrospective application

of these scales of pay and had referred to the decision of the Supreme
Court in SLP 14179-80/1985, State Gonvernment Pensioners
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222

Association and Ors. Vs. State of Andhra Pradesh while dealing with
the revision .of death-cum-retirement gratuity already received by past

retirees in the following words:-

“Improvements in pay scales by the very nature of
things can be made prospectively so as to apply to only
those who are in the employment on the date of upward
revision. Those who were in employment say in 1950,
1960 or 1970, lived, spent and save, on the basis of the

* then prevailing cost of living structure and pay-scale

structure, cannot invoke Article 14 in order to claim the

e brought 1nt0“~foree say, in 1980. If

upward payfre\'ﬁsmni@gannot beT »made‘*p&ospectlvely on

account éOf Art_1cle 14 pel;gaps né such.‘ reyision would
ever bgf_ ;"”d &Y %

from time: gto tlme as emo‘lur‘né

G

4
Commission on the pr1n01ple t£1at 1f‘ zvg;)uld result in unevqn amounts of
. A "tii ]
pension, notionly at dlfferentile“ve S *‘u%even employees;:
T A 7
a”;’fu tifémgﬁt@,\We éhave referred to
S %

.

fff 3 5

basic pay, dependl n g@ﬁ“ ahe

mmlssm Je ort tof*h1 1
expressed and not to\accept«f s1m11ar1ty 'and equwalence between the

-\. AT s e

w~; R e

Central Government pensmnerS‘ and*the Corporatlon pens1oners There
are marked and important differences, which we have highlighted

subsequently.

In the present case, challenge to the expression/date “on or after the 1
day of August, 1997 in paragraph 3(A) of Appendix IV of the Pension
Rulés is futile and pointless. Deletion or striking out of the expression
"on or after the 1st day of August, 1997" would not result in the outcome

sought by the retired employees/associations. The prayer is for
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o ‘ S
RRTECTE N ' o)&/

i

revalorization of basic pension by merging dearness relief paid -upto

101

index of 1740 points. into basic pension or by notional increase in

emoluments. The prayer would require re-writing the Pension Rules
including the definition of "average emoluments" and -Rule 35, 37 and
38 relating to computation of the amount of pension, dearness relief, and

re-calculation of average emoluments for the period of 10 months. In

case we accept the contention of the retired employees/associations, -

whenever there is a revision in pay after a period of every 5 years, all

retired employees would bec en ;le |

) revﬂorlzatlon of bas1c pens1on on

&‘J

the basis of enhang:_ed pa» Jale notw1thstand1n the fact that they have

and i is made out. As in the caSc of pay ﬁxatlon these are matters in the

e

executive domain and relate to pohcy Whlle demdlng the question of

quantum of pension, multiple factors such as the age of retirement, the

length of sétVige of the employee, financial condition of the employer, -

concept of “living wage” etc. have to be taken into consideration. Pay at
the time of retirement has been the factor under the pension rules for the
Central Government, State Governments as well as the Corporat_ion.

Pension, more often, is calculated on the last pay drawn over the
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prescribed period. (see paragraph 2.35 of the Fourth Central Pay

Commission’s Report, Part-II relating to 'pension).

Article 39 -(a) of the Constitution under the Directive Principles
stipulates that the State shall secure that the citizens have the right to
adequate means of livelihood. - The Directive Principles though not
conferring a legal right require and remind the State of its duty and
obligation to provide means of adequate pension and other terminal

benefits. Article 43 of the Constitution refers to “living wage”. The

w"-" %M I ;‘?’
concept of "Umversalf»Baglc Iégcorge‘" and 1ts recogm’non as a legal right
is under debate and con51derat10nvm L {j’,&%\»
PPN ; Jff 8 Ol .:%";\:.,
;ﬁ’ ‘igx {ﬁ’{ : ﬁg et 3%\ % o e
The question; of‘*adequacy omt *’e‘;ia‘m %g)‘f pension=should also take into
*ﬁ%;ﬂz R Y

account tha{ a prudent perse % ouldg fiake some personal savings for

d',_|

social secux%’lty as well as old ‘ag & 'ﬁ wt_,@ne ?‘zhould take into co%mderatlon the

savings, wh%\ch an employeemn;akesmf,%f@r social secuntyf etc. so as to

ff"k fﬂf e
a rox1mate’\ the 1ncome eded, xto maintan }athe standard of livin
PP “”%w**mguaﬁr. LA s

_,;s«:-r

diar qpopulatlonf‘@verw elmlng masses, who are
R 'é“*&u% s mw’ ,«f‘ 3

either self-employed orv tliOsewemployed"'ilﬁy'Ehe prlvate sector, have to
provide for fhemselves and their families. They rely on savings for old
age and social security. We cannot ignore these facets and aspects when
the question and clamour for grant of additional or new pensionary
benefits is raised by the fortunate miniscule minority on the precept of
violation of the Right to Life under Article 21. It is not uncommon when

such claims are made, not to account for the assets, savings, and capital

102

-
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created from the earnings/salary. These assets are excluded and not

adverted to, as they are meant for inheritance by the next generation.

66. Traditionally, pensions were non-alterable because the value of the
money was stable. However, in the Indian context, pensions normally
are revised or increased in line with the rise in the cost of living or
inflation. To what extent there would be adjustment would again depend
upon a number of factors. We do not think that a fixed criteria or
formula, which is apph;igle .across, the . b\oil;d or universally, can be
adopted and apphed # e 1;3 i T -

67.

08 2012

Period of

Retirement ' -!,7‘
#31.01.2013

Post of

Retirement £ g A

Executive = E3‘62 y483 08 55618

Director

Zonal 19704 28690 32873 43373 49918

Manager _ : _

Deputy 18623 25713 29622 38721 44548

Zonal

Manager

Divisional 17723 23209 26851 34609 39803

Manager
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Assistant 17723 .21é91 25504 32615 | 37503
Divisional

Manager ' :

Admin 16390 19942 22812 28628 32903
Officer

Assistant 15976 18968 - 21652 27116 31158
Admin

Officer

Higher 14513 st 203237* 125070 .
Grade ”« LR

Assistant ,x@’f | W RO o s e B
Assistant 12777@5 ‘@j{‘ ' . 174875“” "% 20040

%

| Cadre | Date of‘ /B3 a Basic
‘\% 2 f " | Pension +
Rf:’uremenji‘"< DR as in
September
2016
<. 31/8/2016 : .
Zonal 30/6/1997 | 6325 1278 15.0325 | 19212 25537
Manager
Zonal 31/8/2016 | 49918 388 49918 | 19368 69286
Manager
k]
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It was accordingly submitted with reference to the first table that an
employee who had retlred from a. hlgher post of Executive Director
between 1993 to 1997 would be gettlng pens1on which is almost equal
to the pension payable to an Assistant, who had retired between 1%
August, 2012 to 31* January, 2013. It is also highlighted that there is a
huge difference between the pension payable to an Assistant, who had
retired between 1% April, 1993 to 31% July, 1997 and 1% August, 2012
to 31 January, 2013. This variation, it was urged, violates Article 14

as well as Article 21 offthe“Constltutmn”‘*f i

/‘r‘_

‘:‘%\.:‘“ -
réfice to the aforesaid

2

'_- 57 sj":l;,\ ‘{*;x o 3%
y 00 Tt0, Rs.213000 hg month do not
k. ?%;I < A
violate Artlclem21 SO as t@r‘affe%%%tg%emght to life: rﬁIn he absence of
¥

{fd

cogent data and figures, we

are grosslgl inadequate so aSX’T o afte

5‘) z"‘ g"‘“i’;
penSIOHKJSQmeager and plteous, but

not that the, amountfbelng; paid
f:"\ 5‘{ \‘tb }és* - »

that the pens;"orgi‘be}ﬁg%aldxls’

é;-‘
2 .
£7Article 14 would not be

Article 21 of the Constlfﬁ; w%l&%}ﬁ
made out for the reasons ;;: Mout above, as was decided by the
Constitution Bench in Indian Ex-Services League and Anr. (supra) ,
e;nd K.L. Rathi (supra) and The State of West Bengal (supra). We are
bound by the said decisions, which interpret D.S. Nakara (supra) and
elucidate the ratio. The second table again would not carry the case for
the same reason. The table does not take into account the fact that a

Zonal Manager who retired on 31% June, 1997 or 31% August, 2016 is
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W

entitled to fixation of pension on the basis of “emoluments” as defined

in the Pension Rules.

There is another reason which weakens the retired employees’ case,
though we accept this would not be a ground to decisively reject the
challenge relying on Article 14 of the Constitution. Employees, who
had retired before 1% November, 1993 had to exercise option in writing
to be covered under the Pension Rules within the period stipulated and

were also required to depos1t the CorRoratlon s contribution to the

e
Contributory Prov1dent Fund with simple interest @ 6% per annum.
£ G BT TTT @R 2 TThe
For employees who had retired on or after 1* November, 1993 or
S f%"?@ AL CURENR L W
before the notified date, i.e. 28" _June, 1995, the optlon was required to
& I RSB (*ar’,w%?’ W . W
be exercised and Corporation’s contrlbutlon to the Provident Fund was
& Jig et savinti g B
to be refuélded along with 1r§te§%s‘b@“1 2% per annum. The employees
I
already in service were also to exercise the option and authorize the
B . AEER BT . &
Trust of the Prov1dent Fund to transfer the entire contribution of the
Y FlasNn WA T WS B &
Corporation in their Provident Fund along with interest accrued to the
s T R EF OBRRET AT
credit of the Fund m%onstlt%ted under the Pensmn Scheme
e e i

g

The Pension Scheme was not compulsory but was optional, for the

retirees, who have made the present challenge.

The petifioners/unions were conscious and had the knowledge that
every 5 years there would be a revision of pay-scales and as per the
Pension Rules, the employees, who had retired prior to the revision,
would not get the benefit of the said upgraded or revised scales. The
pension would be computed with reference to the pay drawn or average

emoluments during the last 10 months. In order to off-set the
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inflationary affect and fall in the value of money, the Pension Rules
had postulated dearness relief stipulated as per the scale or formula in
Appendix-IV. The purpose and object of Rule 37 read with Appendix-
IV is to grant dearness relief on account of inflation and rise in prices.
Dearness relief neutralized the ihﬂationary- effect to ensure that the

pension is adequate and fair.

We now proceed to examine the difference in neutralization by grant of
dearness relief and Whet'h%r nthis context Appendix IV violates

Article 14 and 1nfr1ngef nght@ Equalfty,.;The Pensmn Rules notified

on 28™ June, 1995 in Appendlx-IV noted the dlfference in the pension

15“' R f""“c'ﬂ:{'!@ LAY R
payable to pnor and post 1* November, 1993 retlrees This is the date
R ST . T
on Wthh the Pensmn Rules were deemed to have come into force.
TR A

The AICPI IW index on IS;IL\%OJ?rr;b’?r 1993 was 1148 This index
L]

number became the basis for computing deamess rehef m paragraph 2
ALEND BB SS

of Appendlx-IV Paragraph 1 of Appendlx-IV was apphcable to

AT WM& T WA R
employees who had retlred before the 1St day of November 1993 (and
Ry e, F PR NV
after 1* January, 1986) 1n whose case the AICPI-IW Index of 600
TeWre IR e 207
points was apphcable an_ggl_’~ made the Bﬁgﬁs‘ts for calculation of dearness

relief. Dearness relief payable under paragraph 1 in Appendix IV is as

under:-

11

'Basic Pension Rate of Dearness Relief

First 1250 0.67% of Basic Pension
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hext 1251 to 2000 0.55% of Basic Pension
next 2001 to 2130 0.33% of Basic Pension
Above 2130 0.17% of Basic Pension

.99

Dearness Relief payable under paragraph 2 in Appendix IV is as under;-

13

J Basic Pensno,nfv’z"“““’““““ “Rate.of Dearness Relief
e Flrst 2400 =% Gl ( *‘35% of%Basw Pension
_ne’fit 24@1 to 38_50: 5 o) of:

{’ < G : i N
-;:vf-:-'next 3851 to 41*@)0 N0 7% of Bas‘lc Pens1on
Al

1| Above 4100 "?’ 11490.09% of Basic Pensmn

f. i o

Y

73.

ft
same is paYable fg&r‘?‘ev 19% ?gomts “riseZover 1740 points in the

quarterly ' AICPI-IW @ 0. 23 p;;;i—{;;the basic pension.

74. Aé;per paragraph 1 of Appendix-IV, the neutralization formula with
reference to pensioners between 1% January, 1986 and 1% November,
1993 for basic pension for first Rs. 1250 pér month is 0.67%, for
pension in excess of Rs.1250 upto Rs. 2000 is 0.55% and for pension
in excess of ‘Rs.20'00 till Rs, 2130 is 0.33%. Thereafter it gets reduced

to 0.17% for the basic pension in excess of Rs.2130. For amounts upto
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Rs.2130 the neutralization in paragraph 1 is higher than @ 0.23%
stipulated in paragraph 3(A). However, neutralization benefit of 0.17%
for payments in excess of Rs.2130 is lower than 0.23% in paragraph
3(A).

75.  Similarly, the equalization of 0.23% of the basic pension for
employees, who had retired or died on or after 1* August, 1997 till 31*
July, 2002 for every 4 points over 1740 in the quarterly average of the
AICPI-IW is higher than the. neutrahzatlon prov1ded in paragraph 2 for

(Egm@"”
pension amount between Rs.3851 to Rs4100 and above Rs.4100.
W R T T T RN o R

Equahzatlon in these amounts is between 0. 17% and 0.09% of basic

i@ %j: %

pension. v ,;,;, ‘:‘ *x
76. This, in our opmlon Would fall foul and violate the ratlo in the D.S.
_ g Rl
Nakara’s case (supra). Pensioners prior to 31° July, 1997 face a greater
el S R
or harsher impact of inflation as their basic pensmn is lower.
B — CAREY iR WRTE - jire

Neutralization of rate of dearness relief in their cases cannot be lower
By o BTN TN ST &
than that of the retirees post 31st July,1997 This unequal treatment in

‘%\k ‘Q W = ﬁ%w-‘:'_)"" B = 4._/'?( o

computation to the detriment of pre 31% July, 1997 retirees results in
TR T gl T L PT

 discrimination and thus violates Article 14 of the Constitution. Thus,

grant of higher equalization @ 0.23% of basic pension in paragraph
3(A), ‘without extending this benefit to those i_n paragraphs 1 and 2 is
unreasonable and discriminatory violéting Article 14. Retired
employees covered under paragraphs 1 ‘and 2 are entitled to
neutralization at ratio/scaie as applicable and given to employees
retiring post 31st July,1997. Equalization under paragraphs 1 and 2

should not be less or lower than the equalization'provided in paragraph
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3(A). This finding would be in consonance with the reasoning and the
ratio in D.S. Nakara (supra) as expounded and explained subsequently
in other decisions in Kfishena Kumar & Ors., (supra), ’Indian Ex-
Services League, (supra), K.L. Rathi (supra),' etc. The equalization or
neutralization criteria spéc‘iﬁed and fixed in paragraphs 1, 2, and 3(A)
relates to the matter of computation, and takes care of the effect of fall
of the value of money and inflation. This being a matter of

computation, it would be wrong and inequitable not to grant benefit of

higher scale equahzatlon as stlpulated in paragraph 3(A) wherever it is

ST B i
more beneﬁ01al ":f"”gf £ %*”5 3 ﬁ
P N -
77. The consequence of the dlfference in equahzatlon rat10 is that the

“ e SR A AT L R
retirees prlor in point of time are getting the lower benefit of
LG eI e B
equahzatlon in percentage ¥germs ias ?compared to retirees, who were
‘getting a hlgher basic pensmn% g? 3 ' ;
j o f%w g e}i\ ; g’z
78. We are aware that in paragraphs 1 and 2 equallzatlon criteria has been
T ol OB RIS S

fixed in a descendmg scale. There is hlgher equalization on the initial
CORy, W T "y Pt  aB

amounts till Rs.2130 i {1& fiiiffffh ;ind Rs. 3850 in paragraph 2. This
would not make any difference, for we are concemed with reference to
paragraphs 1 and 2 with cases of equaiisation above the said figures,
which must correspond and meet the equalisation given to pensioners
under paragraph 3(A), who had retired subsequently after the 1% day of

August, 1997 and are in receipt of a higher basic pension.

79. For the identical reasons, the pensioners in paragraph 1 should not be
given dearness relief at a rate lower than the pensioners in paragraph 2.

The rate of dearness relief on amounts above Rs.2130/- till Rs.3850/-
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fixed in paragraph 1 at 0.17% of basic pension shall be enhanced to the
rate of 0.29% as specified in clause (ii) of paragraph 2. However, for
pension in excess of Rs.2130/-, rate of 0.23% of basic pension as stated

in paragraph 3(A) would apply, with effect from the applicable date.

We are aware and conscious of the fact that paragraphs 1 and 2 form
part of the Pension Rules-as originally' enacted. We have, in our
reasons, indicated and referred to the option exercised by the retirees

covered by paragraphs 1 and 2...Neyertheless, we would not for this
—ef"ﬁ «_ﬁs\k

reason refuse to grant"’fefhef%to the penmgne}%“" 1n~paragraph 1 in case we
find that the or1g1na1 tule 1tse1ﬁls7dlscr1m1nat@§ }nd draws an artificial

. T e ‘;;e‘,%{»g)‘ - ' %
distinction to thefé?%etrllnen%.’e, : os’? dra

% OS¢ i awing loweg pensmn Reference

tet?é% SAIS. pertlnent and relevant in the

to option [éxermsed by theii HIey
context %f the prayer fot%reglélolmzatlon of pensmn o? account of

increase 1n emoluments offln sService employees or uniform rate of
it ,w% o u?l

basic pensjfon albelt,vxoul :n,et;; be af;grc;)und,to deny rel;ef for apparent

Vlolatlon of ‘A/r fes1

\,px ‘? gvi \,f

NG ;

Durlng the course of hearlng, we had asked the Corporatlon to submit a
TR TR T T e T L

table explaining what would be the affect in case benefit of 0. 23% is

given to the employees covered by paragraphs 1 and 2. Along with
written submissions, the Corporation has filed annexures. As per
Annexure A, an employee, who was entitled to basic pension of
Rs.5000 on retirement would be entitled to pension after .giving benefit
of indexation in paragraph 1 of Rs.24,681.88 and in case percentage of
0.23% is computed. on pension above Rs.2130, the pension would be

enhanced to Rs.27,634.95. Similarly, in case of an employee covered
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under paragraph 2, who was given an initial basic pension of Rs.5,000,

‘his pension on indexation under paragraph 2 would be Rs.17,286.17,

whereas in case he is given benefit of indexation of 0.23% on the
pension amount of Rs.3851 and upwards, he would be entitled to
pension of Rs.19,489.50/- Thus, on indexation of 0.23% on the higher
amounts, the retirees covered under paragraphs 1 and 2 would get

greater/higher benefit. They would be entitled to the said benefit.

The aforesaid direction would largely beneﬁt the retirees on the upper

e s S e
end i.e. whose basic pension in case of paragraph 1 exceeds Rs.2130 or
A s Y BFeETT T e o TS
in paragraph 2 when basic pens1on exceeds Rs.3850. This direction
B RS AR O s Eo o SN
would not help the retirees at the lower end where the basic pension
#owe TERTEBAR RS TEL R
was/is less than Rs.2131 or Rs.3851. We would accept the sa1d
i RLVEL AR e T B

position, but this would not deter us from passing the order on the
AR ?zf R i

- ground thgt the upper end yensmners covered by parag;aphs 1 and 2

AR SR R
are entitled to and would get the said benefit.q;
BN e N MY aed *??" 5L
Y AT
There is another aspect on which w feel the retired
TR T T e, ST T
employees/a55001at10ns should succeed The retired .
employees/assoc1at10ns on be1ng asked could not point the lowest

pension being paid. Perhaps the retired employees at the lower end are
nct adequately represented in the associations and do not have the
same "access". The Corporation was asked to specify the correct
position and state the lowest/minimum amount of pension being paid
under paragraphs 1 and 2. For the sake of convenience, we would like
to reproduce the chart filed by the Corporation, with reference to the

minimum pension prescribed under Rule 36 quoted above:-
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CHART SHOWING PENSION PAYABLE IN LOWEST SCALE IN THE CADRE OF CLASS-IV
PENSION OF EMPLOYEES RETIRED ON OR AFTER
Minimum ™ 1 1 * ™ 1 1
service :
required to earn
pension is 10

ears as per
)1,(‘?12 14 P 2012 2007 2002 1997 1992 1987 1986

August | August | August | August | August August | January

Basic at the 15455 8175 5430 3670 2150 1090 575
10" stage in the ‘
lowest  scale
(sweeper) as

, per wage
(\V}\ Basic Pension | 1/2x 326 | 165 158
- for such a .
person is 15455x o T
proportionately L
calculated = i
Avg of last 10 .
months  basic |- & - stk
divided by 2 X, ;. i
10/33 Ly .
Minimum i Y375 375
"Basic Pension|
as per rule 36 } K4
Hence Basi E375 375
Pension % |5
Payable il ald HES
DR as onf ] 2338"""“"‘ 4 3555 3211
1/8/2016 ‘% ; ﬁi

‘4699’f«i"‘
ey

Total Pension -{¥
payable if the |\
pensioner has
put up 10 years
if the person
retired  after
putting in 33
years service as
a sweeper his
terminal Basic
i.e. Maximum
of . sweeper

4 ¢4g8§«§' ;%14 ;%T AETENE]

g

&

1575 875

scale

Pension as per | 25275/2 | 12638 6665 4280 2798 1570 788 754
Rule 35 Last 10

months avg

basic /2

DR a on 4903 8288 7573 7271 7023 7466 6456
1/8/2016

"Total Pension 17541 | 14953 11853 10068 8593 8253 7219

payable if the
pensioner  has
put up 33 years

2
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The aforesaid table indicates that a employee who had retired on 1*
- August, 2012, at the lowest end would get a ‘minimum pension of
Rs4178 on 1% August, 2016 if he has put in 10 years of service or
Rs.17,541 if he has put in 33 years of service. On the same day, an
employee retiring on or before 1% January, 1986 would be entitled
would be entitled to a minimum pension inclusive of dearness relief of
Rs.3586 if he has put in 10 years of service and Rs.7210 inclusive of —

dearness relief if he has put in 33 years of service. Minimum basic

pension is fixed under Rule 36 and has been rev1sed as per the table
A A REEE . A L TR ,
above from time to time, from Rs.375 to Rs. 720 on 1¥ August,-1992, to
i s wd TS T
Rs.1100 on 1* August, 1997, to Rs.1480 on 1% August, 2002, to
. S . ki - AR 3‘%”&«*‘&9? feetitnsi WXL
Rs.1880 on 1% August, 2007 and to Rs.3010 on 1St August, 2012. Rule
&GP ﬁmf’m%f;%
36 states that the amount of minimum pension shall be the amounts
| el VML TR B
specified above. Benefit of enhanced minimum pens1on on each’
3! 4 BB 5
occasion is with reference to the date of retirement. Prior retlrees have
Rt P ¢ O £ A L & i)
not been extended benefit of the 1ncreased minimum pensmn We do
W PN RSN SN, &
not think that benefit. of mlnlmum ﬂgensmn can be restricted with-
TR T L TR : G
reference to the date of ret1rement If it is so fixed and computed, it
T M e G
will violate the principle of equality as expounded in D. S Nakara,

Krishena Kumar, Indian Ex-Services League and K.I. Rathi (supra).
'Mlmmum pension is a matter pertaining to liberalisation in
computation of pension, and not connected with-emoluments. In D.S.
Nakara’s case (snpra), one of the benefits granted to the pre 1% April,
1979 retirees was the benefit of removal of limit of Rs.1500 per month,
Secondly, the method of computation with reference to 36 months was

struck down, in favour of the period of 10 months for it was more
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beneficial. On the same analogy and reasoning, we would hold that
whenever minimum pension is enhanced, the said benefit would accrue
and should be given to those who were drawing pension lower than the
stipulated Jﬁgure.. Minimum pension would, to some extent, have
reference to the amount required to be paid in order to simply sustain
oneself. Thus, Article 21 of the Constitution would be attracted. Effect
thereof would be that whenever there is an enhancement of minimum

pension, the pensioners drawing less than the minimum pension would

be entitled to the minimum pens1on SO ﬁxed In other words, an
- = 3 R N

employee, who was drawmg and entitled to minimum pension of
.4.‘:_3-97' & B T f E ‘\n

'Rs.375 with effect from 1% August, 1986, would be entitled to

wFOE S SEIEDG P A R
m1n1mum ension of Rs.720 with effect from 1% August, 1992,
: '}% SRR Fow R
mlmmum penswn of Rs.1100 with effect from 1% August 1997,
U VBT .
mlnlmum pensmn of Rs. 1;180 \;Vlth effect from 1% August 2002,
#E BTG

minimum pensmn of Rs. '11880 !yv1th et;f%ct from 1* August 2007, and
- % K Nty e

minimum pens1on of Rs.3010 with effect from 1St August 2012, if the
R ™D TR MRS
pension being drawn 1nclus1ve of dearness rehef on the respective
W, W L e T R
dates was lower. Either/or principle, i.e. whichever is more beneficial,
T BT il
will apply. Enhancement cannot obviously work to the detriment of

the post retirees.

With effect from the said dates on grant of the said benefit, the
pensioners would be entitled to dearness relief as specified and
applicable with effect from 1% August, 1992, 1% August, 1997, 1%
August, 2002, 1** August, 2007 and 1* August, 2012, respectively. This

would be fair and just and would be in consonance with the judgment
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and ratio in D.S. Nakara (supra) as expounded and explained in

Krishena Kumar, and Indian Ex-Services League (supra).

The next issue that requires examination is whether there is any
in'tei}igible difference - between pension payment to the Central
Gouernment employees and the retired Corporation employees or they
form one class. In order to decide this question we would refer to the
Pension Rules relating to creation of the pension fund for disbursement

of pension. In D.S. Nakara (supra) 1n paragraph 45, the Supreme

Court had stated that the 11berahzed scheme applicable to government

Pl S A L
employees was a non-contributory scheme and that was not a case of
WA AT S T W
pension fund The pension in the said case was a statutory liability of
EVANES RRESB O RARART . W
the govemment under the rules. Thus, a distinction was drawn by the
ol TORTTSAERN: - B
Corporatlgn between the sagdgppsrtlon and pension pay%ble under the
pension fund in the presen'% !o,ase% qié %ﬁi }?
rd 0% Haakn e i
‘i\é\ syx my' Jgj

There is a basic dlfference betw'een' pensmn payable to retired
R e D TR S s F
Corporation employees and the Central Government employees.
m“‘ "% %"mrsﬁ” ‘:E o "”"m
Pension to retlred\Cen .alsf:GoVemment%emplo,yees is paid on current
e MW r,:;‘ﬁ’y
disbursement approach i.€=“pay-as-yoti"g6” and not by the funded plan

approach. (The position has changed with effect from 01.01.2004 with
the introduction of the National Pension Scheme.) Under the “pay as

you go” approach, the retired ernployee is paid pension as and when it

* becoines due and the outlay being provided from the current operating

sources/income. It is treated as a part of current salary costs. Under
the funded approach, the employer estimates the amount of future

expenditure for pension and sets aside the necessary funds for it. The

WP(C)184/2007 & Connected matters Page 70 of 90


DHC
Typewritten Text
116


o 117

funds can be contributory or non-contributory i.e. provided for by the
employer alone or both by the employer and the employee. In case of
a business enterprise, the "Fund" approach is preferred for obvious |
reasons. It reflects the correct liability obligation existing on the said

date. It prevents overstatement of operational profits.

87. Noticing the adverse effect of the ballooning pension bill, the Central
Government has introduced the contributory National Pension Scheme

with effect from 01.01.2004. Notwithstanding this change, the

contrlbutory NatlogalﬂPeﬁa}; *%cherh%%was only introduced for
& ERRSEVE Ol e

employees Jomlng rthee‘«"*Corporatlon i 2&6 % Equating Central
1€ ast,one single class

Govemmentéiaensmners a d? Gorp
3 gl - 4,‘;;;,,

would havé multlple unfore§eengan Sgunacceptable ccansequences

g R |
88. In the preﬂsent case, with ret};geﬁsnzcg ’go, ixthe Pension Rules i én question, it
% R0 4
is noticeable that there is a Eensmn fund which is created and has to be
Y i Eaay AR &
maintained in terms of Rule 5. _The composition of the Fund as per
R, Flon S, WoeBR0 R PR30 #
Rule 7 con51sts of the contribution made by the Corporation @ 10%
N e N .&'
per month of the pay of the employee. The expresswn “pay” has been
T S, TLER Ty e TECE
defined. Investment in annuities or securities purchased out of money
Rl
of the Fund, along with interest earned thereupon, is addéd to corpus of

the Fund. Under Clause (f) of Rule 7, the Corporation is mandated to
- provide an additional annual contribution in aécotdance with the
provisions contained in Rule 11. Rule 11 stipulates that the
Corporation shall cause an: investigation to be made by an actuary into
the financial condition of the Fund every year as on 31% March of
every year. Thereupon, the additional annual contribution shall be

made to the Fund to secure payment of the benefits under these Rules.
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Rule 13 dealing with payments out of the Fund, has beeh quoted in
paragraph 20 above. As per Rule 13, the Trust has to purehase
annuities from the Corporation in respect of each employee or his
family at the time he or his family becomes- eligible for pension under
the Pension Rules i.e. at the time of retirement or death of an
employee. Clause (b) of Rule 13 states that the Trust shall, subject to
availability of additional sums in the Fund to be provided by the

Corporation, purchase additional annuities as and when it becomes

necessary to revise upwards the benefits payable in accordance with
TR ET I TR

the Rules. As per clause (c), in the event. of the beneﬁts payable under
Stk RO A0 RN

these Rules bemg revised downwards, the annultles purchased under
WO AR BT B

these Rules would be deposited in the Fund. Thus, the Corporatlon has
&I CRHRPTNAD,
an obhgatlon and liability to prov1de for corpus and contnbute towards

*" “sr T

any shortfall ' E F)
rwﬂ 5;: S i

As per the§‘Corporat10n ghey%% -%:l}ieen prov1d1ng add1t10na1 annual
ST Wl e

contributionund deer il ()1 mag;\%ltthulez

[13

Financial Year fiti i Total

under Rule 7 (a) " Annual Contribution

(10% of the pay Contribution (Crores) (A) + (B)

‘| of the employer) under Rule 7(f)
(Crores) r.w. Rule 11
(A) (Crores)
2013-14 272,77 4769.21* 5041.98
2014-15 340.37- 4037.43** 4377.80
2015-16 1004.18# 3589.25%** ~14593.43#
(1002.34) (4591.59)

*  As per actuarial valuation report as on 31.03.2014.
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**  As per actuarial valuation report as on 31.03.2015.
##%  As per actuarial valuation report as on 31.03.2016. ”

The Pension Ruléé, for a good reason, do not follow the principle of
“pay as you go”. It providés for additional funding on actuarial basis
every year. As per the'{ Pension Rules annuities are purchased at the
time of retirement or deatﬁ of an employee. These annuities have a
reference to the total amount, which would be payable to the retiree or

his family in future. Ihe“annultles are»subject to actuarial evaluation

st AT 2y
under Rule 11. Slmllaﬂ mounts if requ ,;1-1fe<dK mﬁst be deposited in the
A 5),

Fund on the; basww@f actuarLaﬁggi\%lgatlon forggé e‘_" 1n\serV1ce pension

optee employee%ﬁ These‘égf n 5

!;é*@} .
Corporatlé[n {o°the Trust. 'i

in case pl}ayer made by theié o '5
and the Court directs rev1s;©

revision of\pay-sca‘leswx 1n&ux-1
7o ‘Q%;’f*
Corporatlon woul_ 'f**;b{"tgqulred is correet..
k"‘w “,),‘5‘ Q& "21. Mﬁr i -
o i '\‘Q,W";’,av‘
restricted to purc ase~ \ofz{‘ia --Lt}es?gox; pensmners alone and would
e 13‘;

account for in service emple_yeesﬂentltled o pension and would take

e 5

into consideration periodic increase in pay every five years. This may
and would lead to substantial financial _obligation/liability and
necessary consequences. This would certainly have an adverse affect

on the profit and loss account and balance sheet of the Corporation.

Thus, while we accept the contention of the retired
employees/associations that the Corporation is to provide for funds in

case there is a shortfall and the Corporation cannot shy away from the
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said liability, we would accept the contention of the Corporation and
the Union of India'that revalorization of pension beyond the statutory
or constitutional mandate hats to be commercially viable. In other
words, no employer can be expected to pay more than his capacity
unless there is a statutory- obligation or constitutional rights are
Viollated. In the present context, in the absence of any statutory right,
we would observe that 1n case there is invidious discrimination that
violates Article 14, the Corporation would be liable. The challenge

predicated on Article 1 14"" f the Const1tut1on for reasons stated above

““‘) o u, g@

and thereafter hast’beenh eepted only i par .

b Vit FE Yo NN

”PJ .g:"t ‘A,' l’q L : ;'\’gl\'\‘ .
We have already&notlced{ag;ﬂgl;e;“;’e rigdito Section#6 of the Act which

S Vi&;’ Q»E\ .#'Jﬁ ‘5( :
r&%sghallge%{rry on life” 1nsu¢i§'3§nce business.
SRSy ;

ration shall, once atileast in every

z:ﬁt

] oL be made by actuarles into the
Qt

‘eondltlon of the hﬁjnsurance

\9
AN ? L
of the 11ab111t1es andtsubmlt t he: ;fe

P ‘ e

states thatf*’éthe “‘Corporattlo

Sect1on 26 mandates that’ thg

-" ;_cause an 1nvest1gat10

financial

.qrc-—'

Actuarial valuations in the hfe 1nsurance busmess are the corner stone

“and edifice for a viable commercial venture. In the life insurance

business accounts cannot be maintained on current basis. As noticed
below, the law mandates and requires that accounts be maintained on
actuarial basis, keeping inl mind and accounting for future projections.
The principles of actuarial valuation help determine and estimate the
financial liabilities on the basis of certain assumption with regard to

mortality rates, investment, trends, work force profile etc.
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~ State, it was held as under:-

“18. We are unable to .accept the contention of Shri
Venkataramani that on account of non-revision of pay scales
of the petitioners in the year 1992, there has been any
violation of their fundamental rights guaranteed under
Atrticle 21 of the Constitution. Article 21 provides that no
person shall be deprived of his life or personal liberty except

according to procedure established by law. The scope and.

content of this article has been expanded by  judicial
decisions. Right to life enshrined in this article means
something more than survival or animal existence. It would

include the right to live with human dignity. Payment of a

very small subsistence allowance to an employee under
suspension which would be wholly insufficient to sustain
his living, was held to be violative of Article 21 of the
Constitution in State of Maharashtra v. Chandrabhan
Tale [(1983) 3 SCC 387 : 1983 SCC (L&S) 391 : 1983 SCC
(Cri) 667 : AIR 1983 SC 803] . Similarly, unfair conditions
of labour in People's Union for Democratic Rights v. Union
of India[(1982) 3 SCC 235 : 1982 SCC (L&S) 275 : AIR
1982 SC 1473] . It has been held to embrace within its field
the right to livelihood by means which are not illegal,
immoral or opposed to public policy  in Olga
Tellis v. Bombay Municipal Corpn.[(1985) 3 SCC 545 :
AIR 1986 SC 180] But to hold that mere non-revision of
pay scale would also amount to a violation of the
fundamental right guaranteed under Article 21 would be
stretching it too far and cannot be countenanced. Even under
the industrial law, the view is that the workmen should get a
minimum wage or a fair wage but not that their wages must
be revised and enhanced periodically. It is true that on
account ‘of inflation there has been a general price rise but
by that fact alone it is not possible to draw an inference that

121

In A.K. Bindal & Anr. Vs. Union of India & Ors., (2003) 5 SCC 163,
on the question of economic viability and the difference between the

Central Government and a commercial enterprise, which is also a
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the salary currently being paid to them is wholly-inadequate
to lead a life with human dignity. What should be the salary
structure to lead-a “life with human dignity” is a difficult
exercise and cannot be measured in absolute terms. It will

depend upon the nature of duty and responsibility of the

post, the requisite qualification and experience, working
condition and a host of other factors. The salary structure of
similarly placed persons working in other public sector

- undertakings may also be relevant. The petitioners have not

placed any material on record to show that the salary which
is currently being paid to them is so low that they are not
able to maintain their living having regard to the post which
they are holding. The observations made in paras 276 and
277 inDelhi Transport Corpn.v.D.T.C. Mazdoor
Congress [1991 Supp (1) SCC 600 : 1991 SCC (L&S) 1213
: 1990 Supp (1) SCR 142] strongly relied upon by learned
counsel for the petitioners, should not be read out of its
context. In the said case the Court was called upon to

- consider the constitutional validity of Regulation 9 of the

Delhi Road Transport Authority (Conditions of
Appointment- and Service) Regulations, 1952, which gave
power to terminate the services of an employee after giving
one month's notice or pay in lieu thereof. The termination of
services of some of the employees on the ground that they
were inefficient in their work by giving one month's notice
was set aside by the High Court as in its opinion Regulation
9(b) gave absolute, unbridled and arbitrary powers to the

management to terminate the services of any permanent or

temporary employee and, therefore, the same was violative
of Article 14 of the Constitution. It was in this context that
the aforesaid observations were made by one Hon'ble Judge
in his separate opinion. The issue involved was not of
revision of pay scale but that of termination of services
which has an altogether different impact on an employee.

19. The contention that economic viability of the industrial
unit or the financial capacity of the employer cannot be
taken into consideration in the matter of revision of pay
scales of the employees, does not appeal to us. The question
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of revision of wages of workmen was examlned by a

Constitution Bench in Express Newspaper (P) Ltd. v. Union

of India [AIR 1958 SC 578] having regard to the provisions

of the Industrial Disputes Act and the Minimum Wages Act

and the following principles for fixation of rates of wages
were laid down: (AIR p. 605, para 73)

“(1) that in the fixation of rates of wages which include
within its compass the fixation of scales of wages also, the
capacity of the industry to pay is one of the essential
circumstances to be taken into consideration except in cases
of bare subsistence or minimum wage where the employer is
bound to pay the same irrespective of such capacity;

(2) that the capacity of the industry to pay is to be
considered on an industry-cum-region basis aﬂ:er taking a
fair cross-section of the industry; and

~ (3) that the proper measure for gauging the capacity of
the industry to pay should take into account the elasticity of

demand for the product, the possibility of tightening up the

organisation so that the industry could pay higher wages

“without difficulty and the possibility of increase in the

efficiency of the lowest-paid workers resulting in increase in
production considered in conjunction with the elasticity of
demand for the product — no doubt against the ultimate
background that the burden of the increased rate should not

“be such as to drive the employer out of business.”

(emphasis supplied)

20. The same question was again examined in Hindustan
Times Ltd. v. Workmen[AIR 1963 SC 1332] and the Court
recorded its conclusion in the following words in para 7 of
the Report: (AIR p. 1336)
“7. While industrial adjudication will be happy to fix a
wage structure which would give the workmen
generally a living wage, economic considerations make
that only dream for the future. That is why the
Industrial Tribunals in this country generally confine
their horizon to the target of fixing a fair wage. But
there again, the economic factors have to be carefully

123
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considered. For these reasons, this Court has
repeatedly emphasised the need of considering the
problem on an industry-cum-region basis, and of giving
“careful consideration to the ability of the industry to

9

pay.
(emphasis supplied)

21.It may be noticed that in these cases the Court was
considering the question of wage structure for workmen

- who belong to an economically poor section of society and
providing them even a living wage was held to be a distant
dream on account of economic considerations and also the
capacity of the 1ndus to pay.”s . R
pacity ,«;‘)"" ;2;% ! G"“ 0 @[ Ry

We would, the;efore, Jreject thu,{ grgumentgadvanced by the retired
‘:’%' ‘a

employees 191‘ S%?e of th£ .
i 2g ?%’ Pl
not be the; rélevant criteria ,fsf'; ' .",‘

y {'}; o i
On the qltestlon of ﬁnanmalih

| LA

have ralsed multifarious g dxgu

g 5{!0
.
G \

% )—fﬂ i, _..,,,,r,-::z.v'ﬁ : . 7 i
therefore, it would\not\matter@fyvhether@:jtge Corp@ratlon incurs losses or
% »é;,_&v__. _4".4"

requires funding from Eﬁe“CentrahGevemment Others have suggested
that in-service officers or retirees post 1997 getting higher pension -
sﬁbuld' forego their rights to ensure uniformity of pension. These
argunients would not justify ‘issue of Court direction. The first
submissioh must be rejected as insubstantial and fallacious, for reasons
set out above and subsequently. The employees, both serving and.
retired, would not. agreé with the suggestion given by some of the .

retired employees/associations. * These pensioners or in-service
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duty, and a moral -objli‘gation;

e

the Pension Rules, which would give them a statutory right.

Krishena Kumar (supra) in the following words:-

“31. The argument of Mr. Shanti Bhushan is that the State's

obligation towards pension retirees is the same as that
towards PF retirees. That may be morally so. But that was
not the ratio decidendi of Nakara. [(1983) 1 SCC 305 : 1983
SCC (L&S) 145 : (1983) 2 SCR 165] Legislation has not
said so. To say so legally would amount to legislation by
enlarging the circumference of the obligation and converting
a moral obligation into a legal obligation. It reminds us of
the distinction between law and morality and limits which
separate morals from legislation. Bentham in his Theory of
Legislation, Chapter X1, page 60 said:

“Morahty in genera sffin""‘s’@fﬁ?ef{arts of directing the actlons of
men ifisuch a way, as;, 0 produoe‘athe greatest poss1ble sum
of good\}Leglslatlon%"é%ﬁ:gf}tzf?tog&ush Vf’; ‘sely tﬁe same
object. Bﬁthgltheﬁghathese two arts, orfrath e 4
the same end xtheyn dlfferaagreatly 1n extent/ “All actions,

e e

whether pubhc\cor pr1yates Trall# under the jurisdiction of
morals. It is a gu1de*\‘x7h1, ,_:;lvgﬂéjs%heﬂmdlwdual as it were,
by the hand through all the details of his life, all his
relations with his fellows. Legislation cannot do this; and, if
it could, it ought not to exercise a continual interference and
dictation over the conduct.of men. Morality commands each
individual to do all that is advantageous to the community,
his own personal advantage included. But there are many
acts usefulto the community which legislation ought not to
command. There are also many injurious actions which it
ought not to forbid, although morality does so. In a word
legislation has the same centre with morals, but it has not
the same circumference.”

ST gie A .
erzsciences, have

125

employees are well entitled to claim their entitlement to pension under

Difference must be also drawn between a legal right and corresponding

This distinction is referred to in
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On the question of financial implication, the COrporation submits that |
on actuarial basis if the stand of the retired employees/associations is
accepted, the financial implication would be to the extent of Rs.32000
Crores. The Corporation filed an affidavit and an additional affidavit
to explain and affirm their stand and position. The aforesaid figure
consists of actuarial evaluation of the present obligation, i.e. present
pensioners as well as in service pension optees. The Pension Scheme,

itself, as well as Section 26 of the Act mandates actuarial valuation for

pensioners and hence 1s"'not%anﬁlmmedia’téﬁgllablllty and will become due

and payable at successive intervals and about Rs.8000 Crores is the
pfesiént liability, has to be rejected as in view of the nature of the
Corporation’s busmess and the mandate in law that its accounts must
be maintained on actuarlal basis. The retired employees/ass001at10ns
have submitted that the entire cost of arrears towards the pensioners
from 1997 to 2017 would be about Rs.3163 Crores, which would be

one-fifth of the annual expenditure on salaries and other benefits for
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the Financial Year 2015-16. Cost of future upgradation for the present
pensioners is Rs.5135 Crores. The figures fail to account for similar
benefit or equal treatment to which the in-service pension optees would
be entitléd. These have to be factored and accounted. If we proceed on
the said basis and accept the said submission, the financial implication
for the Corporation will be much more for the present in-service
employees, who retire in future. They too would be entitled, on the
basis of parity and equality, to the same benefit and advantage on pay

increases every five yearsiln ﬁlture %;,‘,,‘\

% J\( =
;;P‘% 4 m%%‘)‘ 3 . BBy
99. The retired en;ployees/ass%ﬁat&fons }%ﬁu&l;n\?td that the Pension
3 .,Z‘UV; ;.
eport for! ”%g%gingal@Year 2@} 5- 1‘6;had a corpus of
d: .» _J y ,‘, % cs

?iei? also earnﬁ} ﬁgbout 9% annual

Fund as per i}tﬁe’

P

F“:" 453‘\&{ @
i{%iniﬁ‘lffe i\g?Thls Fund can be used for the
S
present a d the future pens%{?‘ %iz}and not for any o fjher purpose.
LA
Referrmg ‘to Financial Yeaﬂ@ﬁ }L43§f1tsqs submitted that/;?fund then had

interest 0 the 1nvestments%;

s 1 el h’ma}’iz‘*,,f’g@" o
a Corpus of Rs.27@gO§aCroresT, %%94&211 ad’ i '“fed, 1nterest income of
9 égf MhieEa o '

difference between purchasé of" 1mm’“alatwg aﬁnmty on the retirement of
an employee or his death, which has been treated as an expenditure or
oﬁtgo. The deposit or increase in the fund cannot be computed on the
outgoings towards purchase of annuity. This is the reason why the
Corporation has been - depositing substantial amounts towards
additional annual contribution in accordance with Rule 7(f) read with
Rule 11 of the Pension Rules. This contribution is based on actuarial

valuation to secure payment of the pensionary benefits under the
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Pension Rules for both the in-service pension optees and retired
employees. As per the Corporation, the cost of Rs.23583 Crorés is
recognised as a known liability and has to be funded immédiately as
per .'Projected Unit Cost Method prescribed in Accounting Standard
AS-15. To highlight the aforesaid position, the Corporation has stated

as under:-

¢ LIC Employees Pensibﬁ Fund (in Crs)

e

o | 3H032015 | 31/03/16
157,09 %

Fund at | 16 Y 32,578
Beginning of -

year

Investment
Income "

Employers g
Contributions
in lieu of BF
under  Rule
O,
Additional
Contributions

under  Rule

7(f) r.w. Rule
11

973
38,925

Benefits paid

Fund as at end
of year ’

kL]

It is pointed out that the additional contribution under Rule 7 (f) for the
year ending 31% March, 2016 had come down for the contribution
under Rule 7(a) in the said year had increased substantially to Rs.1004

Crores from Rs.340 Crores. The additional annual contributions will
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go  up prayer of the retired

employees/associations is accepted.

substantially in case the

The retired employees/assdc'iati‘ons had submitted that the present
pension outgo expenses constitute a negligible or small percentage of
the total premium income, i.e., it is within the range of 0.23 to 0.37%
for the years 2004-05A to 2015-16. Pension outgo was a small
prdportion of the salary outgo and between 3.19 to 6.21% for the same

perlod Slmllarly, the pensmnweutgoﬁratlo 1n relation to management

submits that;“ﬂ ann’ﬁal expgn d
oy S
about 12%?0Rthe total expe "}4 '

2014-16
Crores
Commission . to 14768 16681.29 15092.1 15477.17

. Agents (1) ' ,

Salary and other 11894.9 14705.11 14523.44 14659.34
Benefits  (including ‘
Pension contribution
by corporation (2) ,
Other expenses(3) . 4812.75 9060.79 7869.25 8033.42
Total 31475.6 40447.19 |  37484.79 38169.93
Expenses(4)=(1+2+3) - _
Contribution to 3923 5042 4378 4593
Pension Fund (5)

WP(C)184/2007 & Connected matters

Page 83 of 90

129‘

1


DHC
Typewritten Text
129


130

% of Pension Exp to 12.46 12.47 11.67 12.03
Total Expenses item '
no. (5)/item no. (4)%
% of Pension Exp to 32.98 34.29 29.67 31.35
Employees _

Remuneration

»

101. The error made by the retired employees/associations is they have not -
computed or taken the figure of the pension outgo from the

Corporation to the Fund and have treated the annuities purchased as the
M@mﬁ%

S
el

actual outgo. This;i 1s¢erron§§ ﬂand fallacmus*mln the Financial Year

2015-16, the ,,F"'erporatlon hagmﬁtransfeﬁedaéRs%S% Crores to the
NS 5,

.-"'t::m ::; S L’-g;»? _ar \
Pension Fund nghese wer l-gp ‘ der the He%ad¢ Salary and Other
: e‘a;‘{)kwere to the f&teﬁt of Rs.14659

< }, [‘g

Crores. "l]he payment to theié }%ﬁy ‘the Corporatlon represents the

Cmporatﬁén s liability and- gutg T}};us for the Flnan01§1 Year 2015-

,,&~ i“n’

a-“"’e’

*p-—a

fcc-
M

aﬁf“

m

é
16, the peﬁ‘*smn expenses ere*;he;af}}?*% 1, 33% of the tota!f remuneration
W, & e 4
paid to empflﬁoyees,,l }“;gpw éersbenen’tsz The proportion or

A_,f g
%\3 4;1 ‘ o;'in*&2013 -14. and?ﬁo 1"23%* nféOM 15. Asfar as
c{‘ ens1onf—‘*'o:u go/lther in form of payment
0 i

under Rule 7(a) or add1t10nal contribution in 7 (f) is a pension outgo.

Corporation is concerne

This is the cost of pension to the Corporation.

102, There is another aspect, which must be referred to and taken into
account. Section 40B of the Insurance Act, 1938 read with Rule 17D
of the Insurance Rules, 1939 fixes and stipulate statutory limits on
management expenditure. The said percentage or figure cannot be |
breached. For the Financial Year 2014-15, the ratio of actual expenses

allowable in terms of Rule 17D was 83.4%. There is very little
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leverage available to the Corporation which has to also ensure that the

ratio is not breached now or in future because of the obligation and

liabilities. The ratio ensures fair returns to the policyholders and

" restricts management expenses. It balances the two competing

objectives and rights. As per the ﬁgures mentioned in the affidavit
filed by the Corporation on 4th February, 2017, the Corporation has
surplus of Rs.36,060- Crores in the Financial Year 2014—15, which was

allocated in the form of bonus/payment to policyholders for Rs.34,257

Crores and Rs.1803 Creres“to the CentralaGovemment Setting aside
o5 1 ; "
or contrrbutmg »Rﬁsﬁ @2&@04)Crores f:é,facnal calculatlon would
certalnly havefa negatlve uqa%t“g,, }i, AN, 4 '
7O G
The penmgners/assomatlon chavessubmitt tted that th,e*f'enmre focus of the

{%’; ﬂg@% ‘g’
Cmporatlen ppsar bes‘ t‘Ofi ’"',T';e ?‘ “bonus” payablegto the policy

'ﬂnga

holders. a%\d not the rights of@t oners. The fact that payment of

! n i
g't th;i

higher pensron would ad\fersel}% j&; t the quantum ef bonus to be
paid to the polrcy hol?e\}‘s it 1s'\subm id,@% tlﬁked as /ot best it would

'&.\’S‘\‘éf.z 2 *?\" ,
m ¢<§t\B

;z;«a

S i
pens1oners/assocrat10ns had even urged that pens1onary benefits should
be left out of the management cost so as to not breach the stipulations

of Rule 17D. Still others had urged that arrears pertain to the period |

- 1997 to 2017 and, therefore, need not be accounted for in one year for

the purpose of Rule 17D.

These arguments have to be noted and ‘rejected, as farfetched,
unrealistic and unreasonable. The. mandate of Rule 17D of the

Insurance Rules, 1939 must be adheretl to, for breach of statutory
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obligations would result in penalties and would also éffect and impact
the financial viabil'ity:,c')f the Corporation. Bonus has'to be paid to the
policy holders .and. in rho;t ;Ca-tsers is tﬁp actual benefit which the policy
holder earns over and above a premium paid by them. The suggestion
would not be commercially viable or sustainable for any life insurance
company, which does not'offef a fixed return and pays bonus. The
component or quantum of bonus is detérmined and decided today. The
figure, and the amount appropriated on actuarial basis, takes into

account what Would be»payali'lel Yon maturlty

Lastly, we w*lll% @e@ Wlt
employees/as‘f:)‘ 1a »I;‘;;

; '1s exten

€N

¢ :'m § . &
‘»:,',%\‘i "
calculated in accord;q“ﬁ‘“gp&ifh' ot

(Pension) Rules, 1972, ;\Central*“CwﬁWSerwces (Commutatlon of A
Pension) Rules, 1981 and in accordance with the instructions issued by |
the Central Government thereunder from time to time. The
explanation of the Corporation and the Union of India is that
appointments to the posts of Chairman and Managing Director are

made by the Central Government under Sections 4 and 20 of the Act.

. These posts require approval of the Appointment Committee of the

Cabinet and draw pay as per the scale of pay applicable to the Central
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Government employees. This was the position even prior to
intreduction of the Pension Rules. Chairman and Managing Director of
the Corporation by notification dated 3 July, 1996, were made
eligible for pension, thoﬁgh their salary and dearness relief were
calculated en 608 index points whereas pension rules had provided for
calculation of dearness retief at 1148 index points. Thus, there was an
anomaly. The Central Government considered the issue and decided.

that there should be un1form1ty of terms and conditions of appomtment

106.

the ret1redgem _‘oyees/assoeiga%z ons }S' "i?fld be acci ,ptedgas‘ a ground or
:apply the not1f‘e%§1®‘%}%;%ued
it ilca

1 g é}}'ﬁ%é

been maintained between the Gentral Government employees and the

Corporation employees.

107. Inview of the 'aforesaid discussion, it is held as under:-

(i) Employees of the Corporation cannot be equated and claim
parity or equivalence in respect of method and “content” of

pension with the Central Government employees.
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(i) Challenge of the retired employees/associations for

| revalorization of basic pension or merger of dearness relief with
basic pension uporr re-fixation of pay scale of in-service
employees relying upon Articles 14 and 21 of the Constitution is
rejected, except to the extent of entitlement to minimum pension
as enhanced/increased under the Pension Rules from time to
time; and rate of equalization stipulated in paragraph 1 is lower
than the rate in paragraph 2 and-rates in paragraphs 1 and 2 are
lower than the rateﬁm paragraph SEA); B

‘(i) In other “;Qrgé g & B

A Kol
wﬁ},’ ‘%ﬂ?’%

n ' < ?’w VASer fnced from me”‘to time, would'

.j?e entrtled to beneﬁ Q:f %e%%mrmum pens1on ;Srrespectrve of
¥ § 'i
% it %Tlglll ’fdlrectlon would apfaly only when

i?he date of retrreme i
. _xWhere Sfié}ch benefit of

) e J\
ess*’ relief would

“w

U iereafter as per the

oulgm l;e.‘ﬁrcalculate‘a
é? \gﬁ"f&é'@j %Tii ;;& “ ""ﬁx

b) Retlrees prior thIS‘ Augu§1997 are entltled to dearness
relief at a rate not lower than 0.23% of basic pension. Rate of
dearness relief for pre 1% August, 1997 retirees cannot be
lower than the rate stipulated for pensioners who had retired

on or after 1% August, 1997 till 31 July, 2002.
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c) Similarly, dearness relief @ 0.17% of basic pension in
paragraph 1 shall stand enhanced to 0.29% for amounts between

Rs.2130/- to Rs.3850/-, the rate stipulated in paragraph 2.

108. We would also clarify that payment made in terms of interim directions
issued by the Supreme Court would not be refunded or returned to the
Corporation. We have issued the said direction as the amount paid is
not substantial for the ﬁ;gorpora’uon,‘\%whereas asking the retired

employees/pens1oners Ej} %rnd»the amou%r:yt‘ *would put them in a grave

financial dlfﬁcuifyf
e »;r R

109.

This would be a time- consu

made. 1%%\ will be open j?; ¥t }\01‘81101’1 to prescrlbe suitable

method/procedu e i l}h 1y hiL voly h%egret Sd.em pleyees/pensmners

*&ﬁf‘
‘t.

to submit thel %:d ebjecuons or even “The said exercise
. ‘n ¥
should be complete mo; §momet ;date a copy of this order

&v“(;sy

is received. Arrears if any;*%d«bﬁeaﬁ frorn the date when the first
Writ Petition was filed, to all retired employees/pensioners who would
be entitled to benefit of this judgment. Interesf would not be payable
in case, payment is made within a period of one year from the date
copy of this order is received. In case there is delay \beyond one year
interest @ 8% per annum unless explalned and justified in writing to
the retired employeeﬁ would be payable from the date of this judgment
till payment is actually-made. The retired employeeﬁ if aggrieved by
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the written order would be entitled to challenge the order in accordance

with law. /

110. The wiit petitions are accordingly disposed of without any order as to
costs.

G —.
A ' (SANJIV VKHANNA) .
‘ . - JUDGE
' e @?T‘“ i
8 . § .
%

<

APRILZT 2017
SSN/VKR/NA
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