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IN THE HIGH COURT OF DELHI AT NEW DELHI
+  CRL.A. 495/2013

Judgmeni reserved on (04" September, 2017
Judgment pronounced on : |  November, 2017

RAMESH | ~ ... Appellant
Througli:  Mr. S.S.  Ahluwalia and Mr. Jatin Teotia,
Advocates
. _ Versus :
. STATE T e ‘Respondent
@ » .
_ Thkrough:  Mr. Amit Anlawai, APP for the State.
CORAM:

HON'BLE MS. JUSTICE S‘ANGITA DHINGRA SEHGAL
1. The present appeal has bleen' preferredhy the appellant challenging
the impugned judgment f‘ated 051 12()12 and order on sentence
dated 09.11.2012, passedi,_\bvy;Adéi‘t_iii(_)jn-alfl.Sessions Judge (hereinafter
referred as 'ASI), -Rc,)ll_lviﬁi"?eoi‘l‘lfsf;Q:ﬁe‘lhi, in Session Case No.
~ 79/2011, arising out ofanilRNo 1‘5_7'/201 1, 'rég,istered at Police
Station North Rohini, Delhi, ,Whereﬁv ﬂie appéllarit was convicted
under Section 376 of the Indian PcnaICOdc, 1860 (hereinafter
referred as the PCh a_i'id seatsnced to undergo rigorous
imprisonment for 10 years with fine of Rs.10,000/-, and in default
of payment of fine, to further undergo simple imprisonment for six

months.
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2.

CRL. A. 425/2013

Factual Matrix -

“On 07.07.2011 Jrom: molbile vio. 9868704168 a
call was made to PCR that at House. No 134,
N.Pur, Sectolr-7 at about  Spm that boy - has

' committed rape with a 6 year.s. old girl. The

information was.conveyed by wireless opeiator PS
North Rohini to:c't’utj?- afficer and. he recorded DD
No. 434 which xvd.f"-ds-Si%zéd 1) S;}"Manoj Kumar.
SI Manoj Kuriiar *eached nt ﬂ,e,opot and when he
found that the matter is of rape “he. cailed SI Nisha
who came at the spot and recom’ed the stalement

of prosecutf ix (he; name is ig_{l-thheld bezng\ rape

case). Ruk/fa was p; epare( TON- the basis of which
FIR No. ]97/701 1 vvas recw ded in PS North
Rohini. In her ,tatementprosc‘eutrtx has stated that
she resided at House No. 13’4»/1- 'VfZZage Naharpur
with her parents and two yJuHC"OI' brothers who
were scheol gozng. Her mothezr and father used to
go out for wori whereas heﬁin'ﬁgbrothers: go to their
school and she remained at home. doing lousehold
work. On 06.07.2011, at ctbo_ut.ﬁ:] 5 pm when she
was ci_lo;ze_ at home .and clearing utensils, at that

time Reinzsh son of her parc uial aurt (Bua) who
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The factual narration of the: prosecutlon case before the Trial Court,
as observed by the ASJ, Rohini Courts, vide its judgement dated
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was residing in their house since four years came
and committed rape with her‘against her wishes
and also gave her beatings and threatened her if
she disclosed said fact to anyene, he will kill her
but when her mother came to the hditse after work,
she narrated the incident to her. Prosecutrix was
taken to ESA Hospital for medical examination
where doctOr after -her ngedical. examination
- handed ovér .'_e)._cl.zg'-;bits t0 10 SI Nisha which were
<~)} seized by her. She prepared site plan at the
| instance of prbSé(tzdFix and ?drfes-ted the accused
Ramesh at her msfance Acc wi Ramesh was also
medically examined . and (’mfor _handed over

exhibiis which were seized b) ”) Proseﬂutrzx was

| produced befare-f the Ld. M-, mno recorded her
s DC date of birth

certificate of pro"s_e’c’zg, xj;vlzqs;,__;s’b collected by the

statement nnder Sect"n- g 6

10, exhibits were sent to FSL, statement of
witnesses wére ‘ref'ofa’ef". time: 10, time and afier
N completion of mvestzgaz‘zon char ‘ge sheet against
accused Ramesh wunder Section 376/506 and

accused was put fo trail.”

3.  The prosecution,n to ,su‘b<tantiafe' the charges leveled against the
appeliant, examined 15 witnesses, in all. The appellant denied the

‘entire incriminating evidence agamsL him and pleaded false
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implication. It was alleged that the appellant and the parents of the |
prosecutrix had fights prior to the incident, and therefore, in order
to take revenge, the appeiler}t was falsely implicated in the present
case. ) |

After meticuloﬁsiy examining the evidence led by the parties, the
Trial Court convicted  the abpellant and “sentenced him as
mentioned hereinbefore..

Feeling aggrieved, the present appeal has been preferred. By the
appeal at hand, the appﬁeliant impugns not only his conviction but
also the order on senten'ce“..'-,

Arguments addressed on behalf of th« ap'pellant

Addressing arguments on the present appeal the counsels for the
eppellant submitted that the 1mpugn,d judgment being perverse,
based on conjectures and burmlses is.not properly supported by the
evidence/material on recmd tnat the1e are material contradictions

in the statements of the proseeutrxx and the Trial Court has erred in

clying on the fe<11m011y of the proswu’mx which culminated in the

conv1ct10n of the appellaht, that theie were several neighbors but

‘none came to the rescus of the prosecutux when she raised an

alarm; that no independert witnesses (neighbors) were examined
on behalf of the prosecution; that the statement of PW-14 cannot be
relied upon as he stays very elOs:el t.o"the pl'ace' where the alleged
incident took place; that the fight took place prior to the incident
between the appellant and the pare_nte of the prosecutrix; that the
father of the prosecutrix was iot exa:iined; that it is not natural for

a person who allegedly conumited sexual assault to have stayed
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back in the houée aﬁer th?e alleged incident took place; that no

complaint was lodged for sexual - activity as alleged by the
prosecutrix to have occurred twice prlor to the incident.

Arguments -razsed on benalf cof the State

Refuting 1Lhp submlx,lons of ihe leamed counsel for the appellant,
Mr. Amit nhlawat 1eamcd APP appearing for- the State, submitted
that the prosecutlonA has been f_ully able to prove ;ts .case‘.agalnst the
appellant, beyond'any sh;idow_ of doubt, as all the witnesses have
duly suppér.{tcd'_the' cascof the 'pl'ésecut{on and there were 10
discrepancies in their . statement. Besides. that, the case of
prosecution further finds ‘corroboration fro_m the medic;a] “and
séicntiﬁc evidence placed on reco;d Under these circumstances, it

was submitted that there is no merit in the appeal and the same

deserves to be dismissed.

I have given my conclderable thoug'lt to the respective submissions

of the learned f‘olmspl for the partle_. :and have perused the material

available on *ecmd

The Prosecuiicn arrative

At this ju’nctvre the 'appre’ciaiion 01’-' evi’denc‘e brought on record
requires to be appositely. scrutinized io adjudge t Lne fact whether the

appellant is guilty of his culpablhtv For this, it is imperafiVe to

Aapprc,c1ate the evidentiary value to be- attached 0 the testimony of

PW-4/ the prosecutrix and the contentions advauced in this regard
by the counsel tor the appellant. Tierefore, the first issue which

wlo Jor determinvetion: by this Court’ is whether there exists any

,co;:tradtc.*.'on in the. vtatemenm u’" tl.'e prosecuu ix and i’ so
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whether t)'ze contri}dietions are material enough to cast doubt on
the veracity of tlze prmecutton nurrative. It would be appropriate
to reproduce her teqtlmon deposed during her Exammatlon-m-
Chief, whlc_h reads as under:-
¢ dowed 1o reside at my house. I am not
going to hzy 5ch901 ‘1\4}5»-;-,4.’0 brothers are going to
school. My ,njotrz_er is a. werking lady. She goes out
of the house for her work as she is doing the job of
cleaning 'the’.pzilses'._ My father works in a atta
chakki shop. She said zt was 1 6" Then she-again
- said it was 6" Wi ress si.qtes_ that she is unable to
| recollect the ddte;' montr or j)e_(ir when the incident
took place. On tha:%_a’ay__ at dbout 6pm accused
Ramesh. present iif i}ze c-;.ourz" today, correctly
iderztif ed by ihe. wztrzess co .nﬂzzed rape with ine.

He is scn of my Bua

ho: ‘~34§ed te reside in

Mehrauli had come‘itg;_ ourhouse prior io that day.

Accused Ramesh has first threatened to kill me, my

moiner and father He Izzt me - wzth belt and also

kept knife on my nec’c /fcnused Ramesh put his

hand on my mouth while committing rape upon

me. my mother came back at 7:30 pm and I told all

the facts to my mother. My faiier returned bdc_k at
about 10:3Gpm. I and my mother told all facts to
mk father. My father _callea’ the police. Police

recorded my statemeitt whichi us ExPW4/4 whlch :

CRL. A. 4952013 Page 6 of 22



bears lﬁy signature ai point A. Accused Ramesh
was sleeping in our house at that time. Police woke
up him and took hirn 10 the police station. Accused
Ramesh-wa;‘;‘qrrestled by the police vide ExPW4/B
which be‘ars.imy .sigizdtZI}fg? at point A. Personal
search memo EﬁhPWZ;','"C aiso bears my signature at
point A. Policc teok to police station and
thereafter to- .hbspi;al., Doctor conducted my
medical examination. My inner -cl'o,th'es and suit
salwar were aiso takeﬁ away. b i the doctor. 1 was
also taken to the ’Cohlnz Cuurts and my Statement

was recorded by MM .at-Rohzm Courts.

10.  This prosecuirix had furtherdescu‘oed the entire incident in the
court and had also p*cveﬁ her sfat’einent Ex. PW-4/A, which was
~ recorded by the Investlgatmg @Fﬁcer at the time of registration of

FIR. She was also’ cro‘ cxamlned at length by the defence

counsel but nothing mate11a1 could be accredited therefrom.

11. Thv mother of the: prosec utnx was <xamined as PW-3. She had
also d_uly supported the' case«of the prosecu’uon by deposing on
similar lines that : ,

“On 6" July of the last year, I had gone for my
duties cf aboui 10 am and I returned at home at

about 7:30 pm._My daughter Sangeeta tole me that

accused Ramesh commiited ealat kaan with her.

- She_explains galci kaam_as accused committed
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“invariable and even, throughout th""'

ﬁ

sexu.xl mtercourse wzth her daughter. She further

 told nie that Ramesh has taken out her salwar and

also put»knifgf (’c’rhur?i) ‘upon her and threatened her.

At about 70730 prix’ iy husband reached at the
house and told hzm the entire incident. Th sereafier
my husband mede a éall to police. Police reached
at my hJuse. Police interrogatzd my daughter and
also arvested and took him to police station. Police |
also tookln_zy"daug._/ilter. to the police station first

and b’zereaft,er to theg/wspital. Y

After going through Lhe statemcnts of the prosecutr1x/PW4 and
P‘V3/Mothor of the oioqer utrlx tt,ls summarily clear, that the
deposition of -oroqecutrlx ﬁ,llry ’corroborate with the tesiimony of

hPr rr;othel/PW 3 and has remade conblstent unfettered,

‘ntrre process of recoding of

her evidence in the presvnt cube There are no lacunae in the entire

process of recording of ev1dence of the prosecutrix which can pin
point to any 1nconslster10y and/or conr adrctlon in her deposmon
In the present ca°e the testhnony of the prosecutrlx inspires
conhdenoe and can be totally relied upon.

The next issue which requires. retermination is whether the
medical and the scientific evidences support the case of the
prosecution | -

The “prosecutrix was medically examined by PW-7 vide MLC

exhibited as Ex.PW-7/A: The medical opinion of the examining

. CRL. A, 495/2013 . : g Page 8 of 22
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medical officer/ DF. Renii Talharia/ PW-7 in the present case, is

herebv reproduc d as. under'-..

".As peri extcrnal exammatzon bite marks present on
upper, outei* rzghr bleast bruise on left middlel/3
thigh. On local cr:mwzatzgn,. lrym_en forn, per vagina

examination vaginal admitting two fingers.”

As t‘le cxamiiing medl al officer has, during the course of
examination, found the prosecutrix to be eXposed to recent coitus,
her opinion shali well be regarded as definitive to such effect.
Therefore, the MLC rep'ért:‘-}'(Eﬁc;PW-?/A) which shows various
injuries orr' the body of the prbse(:utr_ix leads to affirmation of act of
sexual activity upon. pfObCCUI‘]X c‘.ld dléarly connect the appellant
with the crime. o

It is. pertinent to mention herem that, the appellant was also

medically examined Whld‘ ha% aff rmed the absence of any

indication of mcapablhty ')f 'H;" aopvl»lant in engaging in sexual

‘intercourse.

The case of the prmecutrix was further supported by FSL report
exhibited as Ex.PW 15/ - “and bx PW 15/F. In FSL Report:

ExPWI15/E it is mentioned that human semen was detected on

exhibits:-
(1) Exhibit 1 e: vnz colion wooel swab on stick, kept in tube .
described as ‘Cervical Mucus Collection’
(i) Exhibit 1f1: one cotton wool swab on stick describad

as ‘Vaginal Secretion.’
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(iii) Exhibit If2 & If3 : two microslides having fainf smear
described as ‘Vaginal secretion.’

(iv) Exhibit 1g: dirty liquid kept in syringe described as
‘washing from vagina'. |

(v) 2a:one dil'ty salwar

(vi) 3hl and 3h2: two micro slides having faint smear
described as ‘swab’.

(vii) 3 1: one dirty‘underwear.

Having done the survey of the evidence, it is amply clear that the

ocular evidence and 'medioal evidence which is eloquent and self-

" explicit, connects the accused / appellant with the crime. It is

clearly stated that the prosecutrix WdS &ubjected to sexual assault
due to which she suffered injuries on_-the body and the MLC report
was also corroborated with the: feport of FSL by categorically
stating the presence of s se*ncn on varlous exhibits. Simultaneously,
it cannot be overlooked that the appellant has committed a heinous
crime against & minor gm whose uge is further ploved by the
testimony of PW-3 and PW 6/ Teacher who submitted the school
admission register to. the- ‘pelice Jfﬁc'als being exhibited as
Ex.PW6/A. -

Now proceeding further, the next issue involved in the present
case is whether reliance can be placed on the case of the
prosecution in the absence of any independent witnesses.

Counsel for the appellants contended that when the alleged incident

took place, there were several neighbors residing near the house
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but none came to the rescue of the prosecutrix when she raised an
alarm and no independent witnesses (neighbors) were examined
on behalf of the prosecutrix. The prosecutrix has specifically stated
during her .r_eeerding of evidence(s) that she raised an alarm for
help but shie was threatened iy the appellant that he would kill her
end then piessed her. mouth. The neighbors came near the door.
after hearing the cries but the same was not opened as it was bolted
from inside. It was “further-stated by PW-15/SI Nisha that during
the course of in_veSt‘igation when she reached at the spot, no
neighbors were prebent there and the other tenants who were

~ residing on the ground ﬂoor also demed any explanation to the
alleged incident whei enqui ed_ byhel While dealing with the
aspeet of reluctance of the pnf)lic p*‘fsons 10 join the public
‘proceedings, in the case of Saw ha" V. atate reported in (4007)
ILR 2 Delni 146, it was obsewea as under -

 “ds far as ron. assoczatzon of pub/zc witnesses at

the time of :ecovery zS concerned I consider that
this s not on infirmity szg.‘i‘z‘cient to throw out the
case of the prosecutzon It is. very hard these days
to get association o ./D’TV w'lne;ses in crimina

_ Investigation. _Invesbzgatzon itself is a tedious
process and o public witn&s, who is associated,
has to spend hours 'at_ the spot. Normally, nobody
fro__m pZ{blic is prepared to suffer any
inconvenience jor the sake of society. The - other

reasoii for the public witness not readily agreeing

CRL. A. 495/20i3 ' Page 11 of 22
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o (2/)/
fo associate "wiih-' ~iz1vcstigaticn is harassment of
public wztness that takes place in the courts.
Normally apt.bizc wzhiés.é should be called cnce to
depose in the cozm and hzs testimony should be

recorded -and he skoula’ be discharged But

- experience shows that adjourniments are given

even in criminal cases on all excuses and if
adjourn 7?!7f.\ are not given, it is conszdered as a
breach 0] the rzghz‘ of hearing of the accused.
These an’Journments are speczﬂcally taken by
counsels for accused persons when witnesses are
present, just to see that w;inesses get harassed by '
calling them time and vasra'in The excuses normally

given in the court, Lare *he counsel having urgent

personal wor/«' lef'v' ¢ courf:'deam of some rear
relatives etc; the cm'nsel befng busy in arguing
other matter. in ofher court or ‘cross examining

oz‘her wiiriess in some otner court. This attitude of
the courts 0j sena'lng wztne S back zs a major cause
of harassment _wh ich azscourages public from
associating in the investigation of any case. Since
the police is.faced with this handicap, the police
cannot be blamed for not associating public
witness. There is no presump;tion that the police
witnesses are not credible witnesses. The testimony

of every 1itness, whether from public or police,
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has to be judged at its own merits and the court
can belieﬁe_ or disbelieve a police witness
considering the intrinsic value of his testimony.
Police witnesses are equally good witnesses and
equally bad witnesses as any other witness and the
tesiimony of policé' witness cannot be rejected on

the ground that they are official witnesses.”

‘ In Ram Dey v State of NCT of Delhi(Crl. Appeal

O ‘ No.61/13), it was stated that : '
“The next cont_ehﬁon of Learned Counsel for the
Appellant is that the evidence of the prosecution is
not wortiy bf credence Jfor the reason that the
incident allegedy took nlace in a thickly populated
area at the rooftop. Despite that, there is no
independent witness io hear the cries of the
prosecutrix. The absence of independert witness,
in my opinion, is not a reason to. discard the
testimony of the prosecutix wZich is corroborated

Q by the medical evidence as well as forensic

evidence; i.e., report of CFSL.”

14.  Therefore, it is a well settléd principle of law that mere non
association of the indepéndent witness itself is no ground to throw

out the entire case of the prosecution.

CRL. A. 495/2013 _ Page 13 of 22
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Another .contentiqh of the counsel for the appellant is that it is
not'natui"al for a person who allegedly committed sexual
assault to have stayed back in the house after the aileged
incident fock p!acc. tis to be primarily co*mdered herein that the

prosecutrix and the p.trer ts of the prosecutrlx have clearly stated in

 their statements that after the-‘alléged incident the appellant siept in

their house which is further apparent from the-statements of police .
officials that afteif t@é reeeiving: of information they went to the
house of the pro‘secﬁtrik for the ihvestigétion, where the appellant
was preseht in the said housc, apprehended at the instance of the
_pfos__ec‘utrix and thereby arresfed by the police officials. o

After the perusai of, the«ébox'e -st':i*';éme‘r'ts and explanations, it is
clear that the r)rose' utrix. versmn is: rehable and fully corroborates

with Lhe statements of othe- Wltnesses “The Law in relation to the

_testimony. . of the PrOScc' r1x has been settled by the Hon’ble

Supreme Cou“ and the Coﬁrts :0 awa;m a catena of judgments.
The settled ‘pronosmon _Qf -law-_ m 'i"relation to the facts and
circumstances of the presmt case is no more res integra and can
thus, be clearly seen from the eeelslon and/ or cbservation of the
Hon’ble Couwrts of Law. ‘In .State of Madhya Predesh v.

DayalSahe: reported in (2005, 8 SCC' 122) it was held as unde1

“It was hald that once the statement of the

prosecutr.zx inspires conﬁdence and the same is

. accepted by the Court, conviction can be based
only on the solitary evidence of the prosecutrix and

_ no cerroboration of her. testimony is required

CRL. A. 495/2013 o Page 14 0f 22



unless there. are compelling reasons which

necessﬂate the same.’

In Vijay v. State of MLP. ; (2010 8§ SCC ), it was held as

under:

CRL. A. 4952513

“1 4. Thus, -ihe law that emerges on the issue is to

the effect that the Statement of the proseciitrix, if

found to be worthy of credence and reliahle,

requires no corroboration. The court may convict

the' accused -on the sole testimony of the

prosecutrix.”

In State of Himacliai » ’Pf'diiesh vs. Raghubir Singh
(18.02.1993 - SC) it \VaS held uS under'

”There is '70 ’e'gﬂl ‘-‘r"ompuls'ion fo loo’c for

corrobov'c't:on o, the ewa’ence of the prosecutru

before recom’m,gr an order of convzctzon Evidence

kas to be wezghed and not counted Conviction can
be recorded on the “sole testzmony of the

- prosecutrix, If her evzderzce inspires confidence

and there s absence of tczrcumstances whzch
militate against ker veracity. In the present case
the evidence of. the prosecutrix is Jound- to be
reliable and trustworthy. No coi rroboration was
_/fequzrea’ fo be looked for, though enough was

available on the record."”

u.

)
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The Hon'ble ‘Supreme Court in State of Rajasthan v. Om Prakash,
reported in (2002) 5 SCC 745, dealing with a similar question in

the case of a child rape, whilc upholding the conviction of the

appellant therein and re‘vérsirig the decision of the High Court
therein, relied upon earlier decisions and made the following

observations:

"13. The conviction for offence under Section

376 IPC can be based on the sole testimony of a
‘rape victim _is .a_well-settled proposition. In
State of Painjay”v. Gurmis Singh[SCC 384 -
1996 SCC (Crl) 31 6] referring to State of
Maharashtra V. ChandraprakashKewalchand :
Jain: (1990) 1 SCC 550 1990 SCC (Cri) 210]
this Court held thaf it: nzust not be overlooked

that a woman or @ gzrl subjected to sexual

assault is’ not an accom lzce to the crime but is

a victim of another persons lust and it is
improper and anaesira[)le to ftest her evidence
with a oerta'z'n -amoitnif-.ofsaspicion, treating her
as if she were an accompliee. It has also been
observed in the said decision by Dr Justice A.S.
Anand (as His Lordship then was), speaking for
the Court that the inherent bashfulness of the
females and the tendency to conceal outrage of

sexual aggression are fuactors which the courts

CRL. A. 495/2013 Page 16 of 22
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should not overlook.f The testimony of the victim

in_such cases is vital and unless there are

compelling reasons which necessitate looking

for corroboration of her statement, the courts

should r’ind 1no diff‘ cuz’ty 10 _act on the testimony

of wctlm of sexual assoult alone to convzct an

accused. where  her testlmony inspires

confidence "énd is found to be re]idblé. Seeking

corroboration of her statement before relying
upon the same, as afule in such cases amounts

to addz 15 lnsu!t t" znjury

f

0. A reference"deServ es to be made to the binding fulmg of the
Supreme Court in the case;j'o_f B]zar;,;'atla BhoginbhaiHirjibhai v.
State of Gujarat, 1983(3) 'Sup'"ei?"é Court Cases 217, wherein

guidelines with r%pect to apprec1at10n of the evidence of a minor

girl as a victim of the offezl p ms A,_able under Section 376 of the

1PC have bcul laid down W'ucu are as under:-

“10. By mzav."zrm’ lr:esefac*om are not relevant
10 India, and the Indian condztzwzs Without the
Jear of making too ‘wide a Statement, or of
overstating the case, it can be said that rarely will
" a.girl or ¢ woman in India make false allegations
of sexual asscult on account. of any such Sactor as
ras beon ust enlisted, The Statemert is generally

true in the c.ontext of the wrban as also rural

CRL. A. 495/2613 , Page 17 of 22
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society. It is also by and large true in the context of

" the sophisticated, not so sophisticated, and
unsophisticated society. Only very rarely can one
conceivably come across an exception or. two and
that too possibly from amongst the urban elites.
Because : - (1) A girl' or a woman in the tradition
bound non~permissiye society of India would be
extremely reluctant even to admit that any incident
which is Zikely to reflect. her chastity haal' ever
b ' occurred, (2) she would be conscious of the danger
of being ostr acued by fhe soczety or being looked
down by the soczety lnclufz’wg by her own family
members, relatzvas frz 7ds anc’ neighbours, (3)
she would have f0 -br'ave th‘e:whole world. {4) She
would face the rzsk of losmg the love and respect

of her own husaand and jfzea‘ relatzves and of her

matrimorial home and v Vapp'_: S5 being shaitered.
(3) If ske is. anr:arrzed, she would apprehend that
it would be di ﬁ‘ cult to. secure:an: allzance with a
N suitable - match ﬁor;z ua ,.respoctal,le or an
acceptabié Jamily. (6)- It would almost inevitably
and almest irvariably result in mental torture and
suffering to herself. (7) The jear of being taunted
by others will always haunt ker. (8) She wouid feel
extremely embarrassed in relating the incident to

cthers being overpowered by a feeling of shame on
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account of the upbringing in a tradition bound
. society where by and large sex is taboo. (9) T he
- natural inélinatibn ‘would be to avoid giving
public‘ity' to the ihcident-lest the family name and
Jamily honour is brought into controversy. (10)
The parenis of Gin unmarried girl as also the
husband and members of the husbands' family of a
married woman, would .also more often than not,
want to avoid publicity on account of the fear of
social stigma on the fvmzly name and famzly
honour. (11) T he fear of the vzctzm _herself being
considered to be pvom scuous or in some way
innocence.  (12) T he :. reluctance to face
interrogation by the mvestlgatmg, agency, to face

the Court, to: face the cro.ss—exanzznaz‘lon by

) and the risk of being

counsel for the culnr

dzsbelzeved, act as a deterrent.”

Conclusion
There can be no iota of doubt that as the sole testimony of the

prosecutrix, is unimpeachable and beyond reproach, conviction can

‘be based solely unon it. The law permits that the testimony of a

prosecutrix can be 'accept_ed without any coiroboration in material
particulars, for she has to be placed on a higher pedestal than an

injured witness.
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It is evident from the observations and judgments as quoted above

that the tes‘dmony put forward by the prosecutrix can be totally

‘relied upon. Sne ‘remained categorically clear that rape was

committed upon her. There is no hesitation to hold that from
the sole testimony oi PW4 coupled with medical evidence and
testimenies of the other re_lovant witnesses, the prosecution has
established _' its case against the accused beyond a shadow of
reasonable doubt ‘The "testirnonv of the prosecutrix (PW-4) is
coherent, cogent a‘ld successfully corroborated in the cross
exammatlon Per teqtlmony is- further proved by the medical
evidence, MLC .J'x.,PW7/A _andv thev FSL Report exhibited as
Ex.-PW 15/E aﬁd EX.PWIS/F . Suéh:fc‘ri’més not enly. caused physical
harm, but aiso-shattersd-ihe- puvac Y, i-rrtegrity and personalityA of
the victim girl, nnd cauqed psyc 1010g1cal harm to her, and

deoradca ner very so al

The Hon'ble Apex COLh't whllei _xealmg;wnh the case of State of

Karnataka Vs. ,!slmappa roportcu in AH‘ 2000 SC 1470 has

categorically observ edr»notlonsl that must b\, borne in mind by a
Court of Law while adjudicating upon the quantum of punishment

to be accorded to the accused: the relevant paragraph whereof is

reproduced as under: -

wienn THE 171easure of punzshmenz‘ in a case of rape
cannot depend upon the social status of the victim
or the accused. It must depend upon the conduct of

the accuseq, the stage and age of sexually
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assaulted female and gravity of the criminal act.
Crimes of violence upon omen need to be
severelly dealt with. Socio-economic, status,
religion, race, caste or ciéed of the accused or the
victim are. Irrezevant conszdemtzon in sentencing
the ohcy Pr otectzovz of soczely and deterring the
criminal is the avowed object of law that is
required] 1o be - achieved by imposing an
appropriate sentence. The serzténcing Courts are
expected llo. consider _all- relevant facts and
circumstances b_eaﬁ;@- q_i:;,‘t,"i‘e;; quéstion of sentence
and proceed to zmpose a sentence commensurate
with. the gravity of the .ojféﬁbé Courts must hear
the loud cry for rusltce bv the society in the
heinous crirte of'; "ave on mnocent helpless girls of

tender yeara, ,ana respond b ,zposzrzon of proper

sentpnce Public’ abhoz ﬂnce of the crime needs
reflection, th_e,refore,— imtjosztzon of proper sentence

by the courtoii 0 L

14, In the circumstances, having comprehensive view of the matter,
~ and 1more particularly, after sciutinizing and re-appreciating the
evidence on record, there is no inﬁfmity in the impugned judgment

and the order of convictior.
15.  Asaresult, present appeal stands dismissed, and the conviction and
sentence -imposed. upon-the appeilant/accused, by the impugned

judgment and order on sentence, siands confirmed.
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16.  Copy of the judgment be sent to the Superintendent, Tihar Jail, for
information and to be communicated to the appellant.

17. - Trial Court record be also sent Baék.

“ SANGI RK SEHGAL, J.
NOVEMBER '\~ 2017 .
gr//

CRL. 4. 495/2013 Page 22 of 22



