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Uhrough vir. Muokesh Gupta, Sanding Counss|
with Mr, Chetan Caauiam, Adv for
WA,
Mir Ajay Vermw Advoodte tor 1204,
+ WORTC) 68752007 & C.M. No | 32292007
SAEEDA KHA OGN SIDINOUT & ORS . Petitiomers
[hrough — Ms. Nandni Sahni, Ady.
YETSLIS
WL . Respondent
Through  MrAjay Arorag, Advocate for MCT)
Mr.Agay Verma. - Advocate for DDA,

CUBRAM,
MON'BEE MS_ JUSTICE INDERMELT KALR

INDERMEET KAUR, J. (oral]
I Vide this common judement, the sforenoted hunch ol writ petitions

shall be disposed of,

£ | e petitioners hefvre this Courl are all property holders of plots. ac
Rina Road, Najufearh Road Industrial Aren, New Delh There is oo
dispute it Rama Road in West Delhi was conceived s an “mdustrial area”
far exiensive industries with large industiial plots. 11 s also not i dispute
thatl wach of these plots were sub-divided ot sevearal plots. The case of the
petitistier i thar their hdlding plms were purportadly sanctioned By the
Corporation Le. erstwhile Mumcipal Corporation of Delhi now Iepresented
by the North Delli Municipal Corporation).  Their revised building plans

were wlso ,_Epr]m'.-'ud and sanctioned, Property wx had been deposited by
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W

thew, [ndividual petitioners had purchased their individual plots from the
crapwhile owners: Smee these mdustrial plors were large in size (in some
case being more than 10 aeres and above), the plots had been sub-divided
and individual registered sale deeds had been entered me botween the
individual petitioners and the erstwhile owners. Property o and hoose tax
were nlso being paid by the petiioners.  Convevance desds had also been
executed by the DDA in [wvour of the petitiongrs for conversion of the lease-
hold rights in these properties inte [ree-hold. The petitioners had carried oul
their respeetive constructions i their respective properties:  Eleeineily
connections were obtained.  The petitioners were carrving on  their
commercial activities rom the atorenoted mdustrial plots. In the yeor 2006,
cerain demolitions were carricd out by the respondent Corposation for

alleged iliegal mis-user. These writ petitions were accordmgly filed,

3 in the counter affidavit, the respondent Corporation had taken an
abjection that the palicy of the Department does not permit them Lo sub-
divide & plot and the sub-divided sutus of an eriginal plot eannot be granled

any recignition by the Corporation,

-~ O 04.09.2006. the Court had noted thut the respondent MCT) shall

carry out the direction nf the Muonitoring Committee and 1t was on L

B AP Mo JIRRSSIONASR0AR, U T TR, LS T2 G, S3TETE000, PO THAEIRT, AR
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recoimmendations of the Monitoring Commitiee thal the proposed action had

Been luken apainst the propertics of the petitioners,  The Single Judge of this

Court had directed the matier o be listed along with the connected petition

+
|

WP G NodSRY2063 Kalfpan Sanstha Matter o be lited bSefore the

Divisivn Bench, Till that fime, status quo was dirseted 1o be maintained,

a The petitioners before the Division Bench had undertaken that all
illegat  deviationsiconstructions would  be demodished by themselves

vidurtarly.  This momtorng continued betore the Division Bench

fs The Divasion Bench had disposed of this writ petition an 00 .04, 2008,
Buoth Members ol the Division Bench had seturned different fndings.
Prowistong of Clause 76,1 ol MPD2021 wat the subject mwther of

discussion, Clause 760 reads herein as ander:

T Evisting Plamed fndustvial Ao

These. (ndusttialized areas were developed i the 71 8 omd over the vears
have dereriorated congiderabie i terms of physicol mfrosiraciuce wmd, (o
s caves deficiencies on this score have persisted noan: overall serse.
Bestdes, therg hive been clianges i the narwee of gerfvimes i some af the
ieeas el thete have alse been demeandy for using pert of e plots for
avtivitics. which could be classified as commerciel.  Theve may also be o

newd o ke whether (urther densificarion is possifle nterms of creating
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smatter plats by sub-divisions to vecommodate o lirger nupmiber of
fndustviesiunity.  Guideltnes for vedevelopment of exiviimg mdustriol areay
shall e frammeed within 2 vears by DDA in gonsultatton with GNCTD and the

el Sody. Tl such time, the existing stib elivivions ma) qontinue.

There is. therefore, a need for modernization and wegradation of the
eisting industried areas with due repord to environmensal consideritions.
winee mosl of the Indusirial areas e located along the Mase Publie
Transport Corvidors, there i aiso a need for optimizing i wse around tese

ey throwgh the process of redevelopment

This process of upgradation and redevelopnisnt wifl reed 1 bé corried oul
i @ plamed manner, and inoa public-private partrershin famewerk, in
which the ewireprencurs contrilule to the bettevimen; and subsequint

manmienanee theoungh suitable Gperation and Maintenance griangenients,

7 The moot question ie. 1l what time “the existing sub-divisions may

conbinue”™ was 10 be answered,

o 'he Court of Hon'bie Ms. Justice Rekha Sharma held that sub-
divisions are permissible but was of the opimion that the petitioners were not
entitled o dessealing of their units ay the constructions raised by them were

Hegai und unauthovized

Y The Court of Hon'ble Mr, Justive A K. Sikdd {as his Lordship then

wis) wis 0f the view that simee guidelines for redevelopment ol existing
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custiigl s are vet o be formulated by the policy makers and these
commercial establishinents wene gperating for a number of vears, the
wectpiers shodd be piven o respile dand had pul & merstiTium against any
ceercive aehion; 1t was of the view that the propertics of the petitioners
should b protected and had accordingly oranted a stutuy guo 1 them
pecordingly, he had permatied the de-sealing of their properties subrec

r
kLI

corlain conditions

I oview ol these different opintons miven by the Dwe Judges, matted
wits relerred 1o a third fodee The matier has now come heen marked (o this

Lt

11 In the course of these hearmes, learped counsel  for the
respondent DA had laken rime to appraise this Court aboul the Riles and

Realations which have been formulated after the promulgaton ol MPL-

2021 The petitioners bad alse sought tme For the shme purpose
2 aday, this Court hos been informed that the Dethi Development

Authorite vide s Notileation dated 01042007 has nolihed  certam
apidelines be. “Regulations and Guidelings for Redeselopiient ol Existing

Plisied Induserial Arvea” (hereinaller referred o as the Regulations), AU s

T R O I 1 - 5 (o 1 PR e it B e it L PR e 0 1y e e 1R I S P R
LT, I [AZTENRT, A0eATUAINT i EENT, ST AR AR AT AR
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ol in dispute that these Regulations would be applicable 1o the properties of

the petitiongrs.
13 Clause 2.3 of these Regulations is relevant, [t réads herein as under:-

“Redevelopment of Existing Planned Iidusivial Areds through sub-division
af ploiy,

Mesier Plan-2021 also realizes that the exisience of smaller plots by sub-
dividing the larger ploty and has vecommenged 1o prepare ewidelings for
regniurization of such sub-divisions. Accardingly, the oweers of sub-vided
plots shall collectively prepare and submit the Lavouwt plan to Local Bogy for
approval along with the required mandatory documents ay per BRL/ the

satistaction of the Local Body. "

14 These Regulations thus recognize the existence of smaller plots-by
sub-division from the larger plots, The owners of the sub-divided plats have
heen direeted o collestively prepare and submil o layout plan to the local
pody wlomg with the required mandatory documents 1o the satisfaction ol the
local bodv.  The local body in this case i3 the North Delhi Municipal
Carporation.  After the approval of layour plan by the loeal body, the
sanciion of the building plan on individual plots would be governed by

MPE-202 1 development cantrol norms given in the GuidelinegsMegulations,

WP Nes LIROS-TICIRA0NA, 14974 0g0TR2000, TRI20200N, [ITIT2MNE, 142-14e007, W3-
PRI, STI-423000Y, ADAAONTUNT, SITIONT, SLI0AT. TR0 FTIANNT, SANEANT, 638
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I Taoview ol formilglion of these Regulitions. leamed commsel for the
petiioners submits that thev would seek permission of this Court to
withedraw their petilions with liserty granred (v them to approach the lecal

boddy, Thew are permitted 1o doso,

s Chese petitions are accordmely disposed of with herty pranted to hi
petitioners 10 permil he co-owners of sub-divided plots 1o eollestively
prepare and submn thewr lavour plun to Noeth Delhis Municipal Corporation
lr approval, This would be along with all the mandaory dociumeniz which
would be o the satistaction of the local body. A period of three months 5
prapted for the sad perposz. Ths 5 in view ol the submisswon of the
peritioners that in some cases there are several co-cwners ol one plol and 1o
collme the documents it would be 2 cumbersome process  tor which

senmeetime would be required.

o s made Cledr then ull eo-owners ol oge plob witl moke thes coteelive

applieation o the local hody

iR Phe applications of the petitencss will be comsidercd o aceprdance
with T and approval of the layoa plin will he answered by the ol iﬁj-:l:.

i secordance with law,  The stmetion of the porldig plan o the sdividug]

plints sl thepeatter be poverned oy MPRE-202 1 develnmiment conird norms
Wdnfe Now, A3895-TRTRT0M 1997 00UTRAM, TR0, TR IR, 3 (AT,
IGCINT GRStV FEO0NG, ST FaNIONS STLOWT, sINIMNT, A4
SANCIONG. AEIRN. TR TR TONS00T, TIURANIT, TR JR4Y.  [ASLNME pIRST,
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FAEESShAS Mo 7 gl A




v

L Adber an order has heed passed by the leeal body. no coerdive setion
shull be taken against the properties of the petitioners 6l the next three
months and this perivd of three months Be counted fram the date of
commuresion of this order w0 the ptitioners Gwvhich oy be by Iegisteril

ALY post eourier o any made ol secepred service). MNeec

bews Lo state that if
the patiioners are agerieved by the wetion of the respandent, they miny ke
steps i necordance with law. This arder is passed withou prejudice Lo the

respective nghts and contentions of the parties, |

A0 Pendions dispoged of in the shove wrms, |

INDERMEET KALR, J
dUBRUARY 8, 2017
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