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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgment Reserved on: 22" March, 2016
Judgment Delivered on: 11" May, 2016

+  W.P.(C) 12354/2015
M/S SECURITY SHOPPE (INDIA) PVTLTD ... Petitioner
Q | versus

THD DIRECTOR GENERAE;’ CENTRAL RESERVE POLICE
FORCE & ANR g AL T e

et

For the Petltloner 3
For the Respondentsl &2

A
For the Respondent No.3 :

CORAM:-

SANJEEV SACHDEYV.

1.  The petitioner has filed the present petition seeking a
mandamus thereby directing the respondent No.1, i.e., the Director
General, Central Reserve Police Force, to follow the Trial Directives
dated 04.08.2014 issued by the respondent No.2/Ministry of Home
Affairs, for verification/trial of Deep Search Mine/Metal Detectors
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and for a further declaration thereby declaring the petitioner as the

only successful bidder to the Tender No.U.II.1125/2015-16-Proc-1

dated 19.06.2015.

2. The respondent No.1 floated the above Tender Notice inviting

online tenders under two bid systems for purchase of Deep Search

Mine/Metal Detectors (DSMD)

The respondent No.2 had issued
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3.  As per the said Trial Directive, the firm bidding for such

W.P.(C) 12354/2015

Page 2 of 8




V)

product is required to submit a national/international accredited lab
test report for having tested the offered product with respect to the

said parameter and specification.

4. Several bidders had submitted their bids. However, the
petitioner [M/s Security Shoppe (India) Private Limited] and M/s
Static Systems were found to be technically qualified. Post the filing

ST
SRS & .

of the petition, it transplred on opening of the ﬁnanc:lal bids that the

)‘5 T ‘3 "{ e e
bid of M/s Static Systems was Tower than that of the petltloner Ms

Static Systems was”thus 1mp1ea d respondent No 3.

5.

Respondent No 3 [M/s Static S};stems] ‘1s[ non- comphant 1nasmuch as
] I b i x‘

has also placed on record‘the w_ertl_t:l*c“at‘e “of. Jaccredltatlon issued to M/s

EON Testing Labs by National Accreditation Board for Testing and
Calibration Laboratories (NABL).

6. The contention of the petitioner is that the certificate of
accreditation issued in favour of M/s EON Testing Laboratories does

not satisfy the Trial Directives as the said certificate of accreditation is
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for a different discipline, i.e, only for building material etc. and is not
an accreditation for the product in issue or any ancillary or similar
product. It is further contended by the petitioner that in support of its
bid, the petitioner has submitted a lab test report from Environmental
Testing Laboratory Incorporated TEXAS, which Laboratory is
accredited to the ANSL-ASQ National Accreditation Board. It is
contended that the respondent.No:I=has: erred in accepting the lab test

A',—"

report submitted by the respondent No 3 tfrom M/s EON Testing Lab,

,,,,,

report was required to be submltted and the same has been submitted

by respondent No.3.

8.  The dispute raised by the petitioner is not with respect to non
furnishing of a lab test report but the dispute is with regard to the
accreditation of the Laboratory from which the respondent No.3 has

obtained the lab test report. There can be no quarrel with the fact that
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a report has to be obtained from a Laboratory, which is competent or
qualified to perform the test specified in the Trial Directives.
Accreditation of a laboratory would be in respect of one or more
disciplines. Merely because a Laboratory is accredited in a particular
discipline, would not imply that the Laboratory can issue reports with
regard to disbiplines completely unconnected with the discipline in

which the Laboratory is accredited:

For,example a laboratory may be

L

accredited in the dlsc1ph1r1xe Aof ip, 'Eholog hat would not entitle the

discipline of C}IEMICAIZWTESTH\IG?‘* The scope of accreditation

mentioned in the annexure to the Certificate has three
products/materials of tests specified therein, i.e. (I) BUILDING
MATERIALS, (II) PETROLEUM and (III) PAINTS AND
SURFACE COATINGS along with their sub-categories. The second
certificate No.T-3450 is in the discipline of MECHANICAL
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TESTING. The product/material of test specified therein is
BUILDING MATERIAL along with its sub-categdries i.e. Soil and
Rock Testing. The third certificate No.T-3451 is in the discipline of
ELECTRICAL TESTING. The product/material of test sepcofoed
therein is (I) CABLES AND ACCESSORIES (II) WIRING
ACCESSORIES along with their sub-categories. Perusal of the three
accreditation certificate showv«that though . the certificates have been

issued in the dlsc1p11ne of chem1calitest1ng mechanlcal testing and
(

=]

electrical testlng, the same pertalne

d’to the product/matenal relatmg to
building materlals cabl' :

product/materlal x«of test anQ the;l”

Trial Directive No. 3 and ’found "1t'":'to e comphant holds no merit.
“Trial Directive No. 03 specifically requires the submission of a Lab
Test Report of a national/international accredited lab. The report
cannot be from a Laboratory, which is not accredited in the discipline
in which the product/material falls. The three certificates produced to

show accreditation of EON Testing Lab by NABL do not help the
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case of the respondents inasmuch as the respondents have failed to
bring on record anything to show that EON Testing Lab was
accredited to test products other than building material etc. as
mentioned in the scope of accreditation annexed with the certificates
of accreditation. We, thus, hold that the lab test report submitted by
the respondent No.3 in support of its bid failed to satisfy the

requirement of Trial D1rect1ve No=03-and therefore the bid submitted

by the respondent No, 3 1s clearly noni-comphan ~ =

of our holdmg that the bid of fh‘ rés ,

7&
Q} i
would be open to the competen

non- complalnt We clanfy: that‘t\ivtha\}e not,examlned or opined that
the product of the respondent Nog 1Ms~ non-compliant. We have only
held that the lab report submitted by the respondent No.3 is not from
an accredited laboratory in the requisite dis~cipline and thus does not
satisfy the requirement of Trial Directive No. 03 and therefore it could
not have been accepted, which makes the bid of the respondent No.3

non-compliant.
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13.  The writ petition is accordingly disposed of leaving the parties

to bear their own costs. S Z
| U e
SANJEEYV SACHDEVA,J

AR DURREZ AHMED, J
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