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*  IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P.(C) 11000/2015

% o Judgment dated 15" September, 2016
GOVERNMENT OF THE NATIONAL
CAPITAL TARRITORY OF DELHI & ORS. ... Petitioners
Through: Mr.Gautam Narayan, ASC and Mr.R.L.
Iyer, Adv.
- versus
. RAJWINDER KAUR&ANR. ., cve . 3 ... Respondents
d Mr.Vikram Singh, -

6.2.2015 passed by the Central Administrative Tribunal'(heremafter
referred to as ‘the Tribunal’) by which OA No.1960/2013 filed by the

respondents herein was allowed by the Tribunal and the petitioners
herein were directed to grant a suitable appointment to respondent no.1
on compassionate grounds and if petitioner no.4, Directof, Delhi Fire
Service did not have any suitable vacancy available With it, it would

s.gnatur_e};[oz Ver@pgoint respondent no.l in any other office under the Government of

g;/gmy ne(NCT of Delhi/pe-titioper no. 1~l.'
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Some necessary facts, which are required to be noticed for disposal of
the present writ petition and as noticed by the Tribunal, are that
Sh.Daljit Singh Dhillon, husband of respondent no.2 and father of _
respondent no.1, was working as a Driver with Delhi Fire Service. He
expired in harness as far back as on 30.7.1991 after rendering twenty
seven years of service. Thereafter his son sought appointment on
compassionate grounds. Admittedly, the petitioners considered his
request favourably but he was not found eligible for such appointment
as he was short of height by one centimetre and relaxation was not

«xr“’?"‘&mlu ECEH

con31dered perm1ss1bl esby*the concernedﬁ‘:authontles The son of the

Ap’" Jw. t(‘ % %’f"‘?\ \f:% &2{%\3 3»\"
deceased then madega’ representatlon"“ﬂtofg’“the f%leutenant .Governor of
e, s e‘:’: g

physwal*» teétx was conducted,
K»

o %
request onathé ground that his
{V@;‘z

ﬁ'r’mmal benefits arfxd further that

: on at the rate of Rfs 1,798/-, per
i IR I 'r’
month. tThereafter resp(i)éh en

T

K
deceased, rﬁade & ¢ %sentatrona.l

&, b it

% ﬁg

grounds which, was reJeeted by the respondeﬁt“}whleh led to the filing
of the first OA bea 4 267
the Tribunal on 18.7. 2000*w1thi fdlrebtlo; that the petitioners would
communicate to the respondents the decision on her representation. It
was also directed that the petitioners would make payment of dues to
the respondents, subject to the cenditions- laid down in the relevant
rules and regulations which would be complied with by the

respondents. Pursuant to the directions passed by the Tribunal in OA

929/1999, the request of respondent no.l herein was considered and

rejected by the petitioners, which led to the filing of a second OA
No.1147/2002. The said OA was also disposed of by the Tribunal on
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20.9.2002 with the direction to the petitioners herein to consider the
request of respondent no.1 for appointment on compassionate grounds
afresh. The request of respondent no.l was again rejected by the
petitioners vide order dated 5.12.2002, Which led to the filing of the
third OA bearing No.15/2003 by respondent no.1. The Tribunal, Vide'
order dated 02.01.2004, again set aside the order passed by the
petitioners with a direction to the petitioners to examine the case of
respondent no.1 in the light of terminal benefits without adhering the
A : time limit in terms of DoPT Office Memorandum dated 5.9.2003.

< Relevant paras of the order*dated 02 012004 4read as under:

é{y - [ 3‘;\53» 6 b (‘?f r‘é\

“7. Fron{ ‘the perusal of *?he mmute’i/o t\f\?e wineeting produced
fby /fthé’ respondents;»‘ ’ transpzres that as\death has taken
& R s er 18 s N
7 plgfe five yearsiback {zd e family managed somehow to
/5 survive being: iy wire ,% ?ed%‘ as ‘adequate proof | of dependable

{’,‘ means, case was’rgz‘]ectedfe 'giving rise to the present OA.

! ‘eg{g?g‘
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8. *A,X Learned counsélifor gants Sh. S.K. Gupta states that
‘\clazm of, applzcmig / “'H‘ mpa.g,gzonate ap/pomtment was,
p)u

Rinter. alza onkothe‘ii;; gro ¥ yas\re]ected as the claim was
belate”‘ o whzch canﬁgv?k‘bf cofmfeﬁbﬁéedf as the Tribunal
- wl}zle*‘zssum dzrectzonsfstated thatmtheré is no delay in the
d clazﬁfx\f‘*zs szhzsé conspectusfstated ‘that having regard to
the meagre 5] nanczal”benef tsstitcorded to the family there
cannot be a presumpt?gn that family has adequate means if
survived for such long years. It is also stated by Sh. Gupta
that retiral benefits cannot be the sole criteria for

adjudging the family as indigent.

9. As regard other assets as applicants had no ancestral
property or any house owned by them the case is most
deserving and the consideration has not been done in
‘accordance with rules and instructions.

10.  On the other hand, respondents counsel Sh. Vijay Pandita
vehemently opposed the contentions and relying upon the
decision of the Apex Court in Haryana State Electricity
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Board and Anr. v. Hakim Singh, JT 1997 (8) SC 332
contends that the purpose of compassionate appointment
is to tide over the family from the sudden financial crises
and the delay in according compassionate appointment
cannot be countenanced. This has raised a presumption
as to survival of the family and a presumption that the
family is not deserving.

On merits as well it is stated that the claim of applicants
has been meticulously considered in the light of the
decision of the Tribunal and as vacancies as per
notification or DOPT OM of 1999 are restricted to 5%

quota claim of applicants duly considered was not

acceded g o W«M—Q\

5 oy

& -
1 have careful zfanﬁzderedg% he &:;ﬁal contentions of the

partzesxand perused he materzal&on recerd At the outset,
\ -ty x )"l 3

hou,qh the compassz@nate appomtment cannot be claimed

j/ } as~a) L matter of rtglfztsgbutf’ hea,rzght to conszder in accordance

T

iél with the principlesh '“i?c?‘yc?own and policie cannot be denied.
[ The Tribunal wh?e{’dzspo‘fsmg of the claim of applicants in
3
§

1

OA4-1147/2002 "brusgh aside and rejected the contentions
of respondents,as itg tlf{ Wl?elated claim and accordingly re-

Q\ examination wa.g orderedjr“ ;f

N ARSI o/

/“ %\b Rl ) %‘%‘\ (%“'

Thefo ect%:of compas:s‘ona/tﬁefapmpozntment is to tide over
fi nanczal,;crzses‘and in_case of a«m@sgt/xdeservmg family left
in penurym wsKeepmg; zp;éjr_ vzew the meagre amount of
Rs.58,0007: “"‘*accorded—vas retzra7 benef ts and pension of
Rs.2000/- the famzly is to be treated as indigent and most
deserving. As per DOPT OM dated 5.5.2003 in such a
case on review the name can be further considered for
three years in most deserving cases.

From the order passed I find that not only other factors
but the delay in accord of compassionate appointment had
weighed in the mind of the respondents to reject the claim,

which is not consistent with the directions issued by the
Tribunal. :

On perusal of the Screening Committee’s Minutes 1 find
that the delay in accord of compassionate appointment
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weighed heavily in the mind of the competent authority on
the presumption that the family had managed for so many
years is adequate proof of dependable means of
subsistence is based on presumption, as apart from the
meagre amount nothing has been shown or established
that the family has dependable means. The case of
applicants was under consideration till 2002 and having
been arbitrarily rejected was sent for re-examination.
Merely because there has been time lapse would not be a
natural presumption as to adequacy of subsistence.

16.  In the result, for the foregoing reasons, OA is partly
allowed.  Impugned order is quashed and set aside.
Respondents d_,,aref;”dzrected fo examine the case of
applicant§ ’z.n the wlzght ofthe™fi nancial benefits, without
adhermgf*z‘of thétime "lag'angd also‘the DOPT OM dated
5 9 2003 by passzn,.q a"%reasoned*and detazled order within

A g ok

,:a perzod of tws months:from the a’ate of receipt of a copy
C%

1‘/’ \""

The case .' __ in con51dered and rejected by the

513 12004. Thereafter? respondents

A}
»/ \ Cx

e ":}! ‘\",f "‘-4

ef1t10ner§:°‘once agam vide order
,, \; (,’«’ <

g, j""

o :kthe ,,request of ,.«the< tespondents. The
12} ,?Lg ;,,w*

stated worder by filing OA the

:x‘ﬂ’!_fm 7o ﬁ‘w }_,,»-

No.1960/2013 citing the1r p1t1able condition of respondent no.1, who is

‘ance g’%Commlssmn ,agam seeking

living with respondent no.2, had become 42 years of age and she could
not be married on account of extreme poverty. It was also stated that
the respondents have no source of livelihood; the younger brother of
respondent no.1, Sh.Kulwaran Jeet Singh, suffered a brain haemorrhage
and the family had to spend a considerable amount on his treatment.
The younger brother has also expired. Further, they have no place to
reside. The said OA was allowed by the Tribunal Vide impugned order
dated 6.2.2015, which led to the filing of the present petition.
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Learned counsel for the petitioners submits that the impugned order
passed by the Tribunal is illegal, arbitrary, perverse and unfair.
Counsel further submits that the Tribunal has failed to appreciate that
the Tribunal is not empowered to direct the Government to grant
appointment on compassionate greunds and. at best can direct the
petitioners to consider the claim of appointment on compassionate
grounds. It is further contended that the Tribunal has failed to
appreciate that the intent and purpose of the scheme for grant of
appointment on compassionate grounds is only to relieve the family. of

SN S e

the deceased employee«from 1ngnc1al dest1tut1ons It has further been

LG RERTE ey g

s R 55 A 7N g Y

urged before us, ,that Lthe- appo‘mtm%nt ongcompassmnate ground to the
&

% gt FOTET
family members ‘of* “the de

it
,a‘f"

ase “d’”é@ployee 1s*¢r?8t aﬁrlght and his/her

@"Qj’ *q
,&merlts as perf the extant rules.

,.’3“ L’AY

Counsel further contends th

.:
.3

"'h

i ,;; g 333,5,5‘,},),.
family members of the decease' . empli
accepts or zrejects;f

h» ,f :
compassmnatei,gro

'a{

is further contended“by': he fcounselethat ‘the:ﬁ’husband/father of the

respondents died as far ba Sinthey year 1991 and over the passage of
time the respondents have been able to manage themselves which
shows that the respondents are financially stable. Thus, there are no
ground for grant of appointment on compassionate ground.

Per contra, learned counsel for. the respondents submits that having
regard to the acute financial conditions of the respondents, without this
case being treated as a precedent, the Court should not interfere in the
order passed by the Tribunal.

On 26.8.2016, we had asked the learned counsel for the respondents as
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to whether the respondents are being .supported by their son/brother,
Sh.Amrik Singh. Mr.Gupta has filed an affidavit specifically stating
that Sh.Amrik Singh, elder brother of respondent no.l, has deserted the
respondents; he is living at _.Hoshiyarpur, Punjab, and he is not
supporting the respondents. The younger brother, Sh.Kulwaran Jeet
Singh Dhillon, has expired on 4.7.2015 and the respondents have taken
shelter in the house of one, Ravinder Singh, who is known to the
re—spondents |

8. Learned counsel for the respondents addrtlonally submits that the other

At ‘.’(f‘-...a_...._.ﬁ:

married daughters of, respondent 1n0.2% ~are also not supporting the

s 1 % e ‘1
respondents. It 45’ also‘?rconter%ded th(at;' as far asﬁthe family pension,
3‘3{%’{)} AT .zg \”‘Q\

..... A
which is bemg recerved byzreSpondent;rno 2 1s”§goncerned the same is
ge w%&%ﬂ 7l k—br :?l

i\
not sufﬁm}er{t t&” make bothﬁ‘« ds;meet‘z}?as on acc‘guntﬂof the adverse
7 § g a\.
cncumstarfces ‘the responde&%sflg} d {{t@ borrow money and out of the

pension whlch is being recellva,ed %ub tantial amount is belng deducted

‘i ,L A“.! t’;z.’)\‘f\ . I‘:‘
towards repayment of loang figh 4 w}zﬁ& ¥, i
A Ry
9. Counsel for\brespondent\‘sn@izialsoncontﬁendsﬁthatxregpondent no.2 is now
S gt s W%\ > 4
approx1mate1y\7 ‘t’-fyears%of age and she 5, \sufferlng from various

‘L_"‘i‘\ Gl ) R

ailments while thé ur\§§pon

T
f:::.:::“dwf‘

rng. 14is" 1n*~her 4OSy They have no source
-m.awnr.:*w"**; NA;‘»“

of livelihood except for thecfamllynpensmn being received by them. It

41‘\

has also been brought on record that on account of the indigent
circumstances of the reapondents, respondent no.2 has not been able to
marry of respondent no.l (daughter) and respondent no.l is still
residing with respondent no.2.

10. We have heard learned counsel for the parties and also examined the
impugned order passed by the Tribunal. The facts of this case are not
in dispute. After the death of the father/husband of the respondents, the

elder son of respondent on.2 applied for appointment on compassionate
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grounds, however, his request was accepted but he could not be granted
appointment as he was short of }height by one centimetre. Thereafter
time and again his request was reconsidered and rejected. Later,
respondent no.l applied for appointment on compassionate grounds,
however, her request has all along been rejected on different grounds.
The Tribunal in the 'ir'npugned order, after examining the law and also
the sequence of events allowed OA No0.1960/2013 primarily on the
ground that at the first instance the petitioner- themselves have
considered the case of respondent no.l for compassionate appointment

favourably and the;iqﬂiwegv%ﬂ} {thje Eissagex :)f time, every time the
matter was remandedigﬁack it \X?qi reJected on dlfferent grounds. The
Tribunal was»“alsot%‘“ersuaded“tg llow
grant a s%ffabfiét appomtirﬁrkler j

ﬁ‘. .~ %‘tfi :
3] QJ? ?‘ 4 N3 eﬁ‘u’*"ﬁ 5
condition ; fof the respondentsg’gg%f %%; 9{ f%
‘ Ko il
While, there is no quarrel w1th the{

HU ‘,‘5

to be urged by Mr. Narayan,%i? 3; f’ oln n unsel for the petltléner however,
*} X'gt"‘s? %

the pecuhar t‘g\ct;gﬁthgswasg i;}é&@}(gzuld She vgthati%e %espondents not only

lost their father/husband“but they also lostfthem»youpger son/brother, on

M“m\-""*l‘;:ﬂo_;w“"

"th,e OA and&lss‘tled a d1rect10n to
d\lw

r& posmon of law, Wthh is sought

T 5
account of brain’ “’*haemorrhagenghe@”o’rMﬂyfsource of income of the

Lo, %Wmﬁﬁ“ ,g;’ﬁff‘”
respondents is the family pénsien=FoTiake matters worse, due to their

pitiable condltlon, the respondents have borrowed - money and
substantial part of the family pension is being deducted in repaying the
loan. Further, respondent no.2 is approximately 74 years of age and is
suffering from various ailments. Dtie to indigent cireumstances,
respondent no.2 has not been able to marry of respondent no.l and
respondent no.1 is residing with respondent no.2 and all the siblings of

respondent no.1 have deserted the respondents.

12. Having regafd.to the peculiar facts of this case and as an exceptional

W.P.(C).11000/2015 Page 8 of 9




>

circumstance, we are not inclined to interfere in the impugned order
passed by the Tribunal, however, we make it clear that this shall not be
treated as a precedent and shall be deemed as an order passed in the
facts and circumstances of the case.

13. Accordingly, writ petition stands dismissed. We hope that the order

passed by the Tribunal will be complied with by the petitioners as
expeditiously as possible. ' |

CM APPL. 28363/2015

<. 14. Application stands dismissed in view of the order passed in the writ

Q ' petition.

. MEHTA, J
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