BAIL APPLN 1884/2015 & CrlM. A 16985/2016
'LAXMI GUPTA & ORS | ;
..... Petltloner
Represented by Mr Sachln Dev Sharma Adv 3'
. " versus
| STATE OF DELHI _
) R ' S Respondent.
- | 'Repre's'ente,dl'by: "Ms. Rajm Gupta, APP." .
. © .. MrJaved Khan, Adv. for
- | | | .complamant 8
% | ='BAIL APPLN 2627/2015 & Crl M.A. 16986/2015
' ASHISH SHARMA S |
| - - Petltloner -
a iRepresent’_’ed by: * Mr. Sachln Dev Sharma Adv. -
. : versus : |
. STATE OF DELHI .
| . Respondent.
Represented by Ms. Rajnr Gupta, APP.
_ . Mr. Javed Khan, Adv. for
complalnant |
CORAM: | |
| HON 'BLE MS JU STICE MUKTA GUPTA
R O RDER
% . 15. 11.2_016 , .f :
o 1. By Ball Apphcatlon No 1884/2015 Laxm1 Gupta Devendra Gupta & '
_ Naresh Gupta and by Bail Appllcatlon No 2627/2015 AShlSh Sharma seek
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IN- THE HIGH COURT OF DELHI AT NEW DELHI



o antlcrpatory ball in case FIR No 329/2015 under Sectlons 376 D IPC and.-'.' |
- Sectlon 6 of Protectlon of Chlldren from Sexual Offence Act (m short'-"":"

" POCSO Act).

2. Leamed counsel for the petltloner states that by lodgmg a false case
' ;the petltloners have been 1mp11cated in the above-noted FIR The .
. complamant is habltual of lodgmg false complamts against various persons

allegmg sexual harassment and demandmg money. For the 1n01dent daterl .

| lSt March 2015 a complamt was lodged by the prosecutnx at PS Prasad

s Nagar however there was no allegatlon of rape in the said complamt Thus .

_ the allegatlon of rape are clearly an after-thought Further the prosecutr1x 1s o

: related to, the petltloners and the two fam111es have stramed relatlonshlps ‘

3 The prosecutnx has also ﬁled appllcat1ons bemg Crl. MA Nos '

o 16985/2016 and 16986/2016 seekmg w1thdrawa1 of the 1nter1m protectlon in..
’ _v1ew of the subsequent conduct of the petltloners whereby a FIR has been.

lodged on the complamt of the prosecutrlx since she was assaulted by" the .'

o ._petltloners

- . 4. ) 'The’ facts leadmg to the reglstratlon of the above-noted FIR are ‘that a a B
e .' PCR call was recelved on 4th March 2015 at 10.20 PM at PS Vljay Vlhar _,_

e alleglng an 1n01dent of rape W1th - minor glrl The prosecutrlx was taken to o

the hosp1ta1 wherem she was exammed and gave hlstory of sexual assault o

" The hymen was found to be not 1ntact Statement of the prosecutrlx was | .

'. | recorded in Wthh she alleged that she was raped by her cousm Ash1sh for

.'the last two and a half months On 2“d March 2015 she was forc1bly raped e

by Vlcky ie. Devender Gupta at her aunt Laxm1 s house m the presence of o

= her cousin AShlSh her aunt Laxm1 and Naresh Gupta and a v1deo of the
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- 1nc1dent was prepared

5. Statement of the prosecutrlx was recorded under Sectlon 164 Cr P C.

'on 5t March 2015 where she re1terated her version. The date of b1rth of -

e the prosecutrlx mentioned 1n the school record was revealed to - be 25th R

- ';October 1998 Thus at the t1me of the alleged incident she was a‘minor.

S The prosecutrrx had also glven a complamt on 1% March 2015 at PS Prasad ' .,

Nagar The 1nvest1gat1ng ofﬁcer of PS Prasad Nagar found that on 2"d and .
3" March 2015 a quarrel took place between Smt Usha Gupta her cousin -
': .'Sanjay Gupta and v1ct1m on one s1de and Smt Laxm1 Gupta her famlly e

members and sons of Smt Usha Gupta namely Sagar and AShlSh on the

_other s1de on wh1ch finally a Kalandra was prepared under Sectlon107/ 150

o Cr P.C. In the Kalandra Laxmi Gupta stated that her sister Usha Gupta d1d o

not" keep her chlldren AShlSh and Sagar wrth her due to which. they were - -'

| 11V1ng with Laxmi Gupta It is further alleged that Usha Gupta along w1th -

L ~ her cousm Sanjay Gupta and his daughter the prosecutrlx came to her house o

and pressur1sed her to take away her chlldren with her but the children were i
Ny not. w1ll1ng to accompany her mother | |

6. Durmg the course of 1nvest1gatlon telephones were seized and have e

been sent to CFSL Hyderabad for analy31s and oplmon From the vagm - L

~ ‘swab of the prosecutrlx the DNA generated did not relate to accused AShlSh o

or Devender @ Vlcky Thus though there may be prrma fa01e some

K substance in the contentlons of the petrtloner however it is further revealed o

that on 20 August, 2016 FIR No. 522/2016 has been reglstered at PS

o Punjabl Bagh under Sectlons 308/341/506/34 IPC on the complamt of the

g 'prosecutrlx wherem she. stated that on 22"d August 2016 at about 6. 15PM
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! .I'_ | AShlSh and Naresh Gupta came to her house and abused her where after I-

o AShlSh attacked her with a hammer and both Ashish and Naresh Gupta.-f'_ 2
‘ started abusmg her MLC of the: prosecutrlx was prepared whlch revealed',' :

o 'contused lacerated wound on the parleto occ1p1ta1 reglon of the prosecutrlx .

- Further 1nter-se the partles there are number of cases reglstered

Con31der1ng the facts and mrcumstances of the case and partlcularly' e
| the subsequent conduct of the petltxoners I do not ﬁnd it to be a fit case for o
g grant of the antlclpatory ba11 to the petitioners. - | |

- 8. Petltlons and apphcatlons are accordmgly dlsmlssed

MUKTA (.%%f UPTA, J

NOVEMBER 15,2016 -

L :_c'ga:’ .
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