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* IN THE HIGH COURT OF DELHI AT NEW DELHI

Judoment reserved on August 28, 2015
Judement delivered on January 23, 2016
+ W.P.(C) 4597/2014, CM Nos. 9152/2014 & 14388/2014
ABHAY SHARMA &ORS. .. Petitioner
Through:  Mr. Rahul Sharma, Adv. with
Ms. Jyoti Dutt Sharma, Adv.

versus
AIRPORTS AUTHORITY OF INDIA S Respondent
Through:  Mr. Sanjay Jain, ASG with
Mr. Digvijay Rai and Mr.
| Dhiraj Kumar, Advs.
+ W.P.(C) 4279/2015, CM Nos.7761/2015
NIKHIL MAHESHWARI & ORS. I Petitioner
Through:  Mr. D.C. Pandey, Adv. with
Mr. U.P. Singh, Adv.

versus
AIRPORTS AUTHORITY OF INDIA ... Respondent
. Through:  Mr. Sanjay Jain, ASG with
: ‘Mr. Digvijay Rai and Mr.
Dhiraj Kumar, Advs.
+ W.P.(C) 6129/2015, CM No.11142/2013
SUBEER SARKAR O Petitioner
Through:  Mr. D.C. Pandey, Adv. with
Mr. U.P. Singh, Adv.

versus

AIRPORTS AUTHORITY OF INDIA ..... Respondent

Through:  Mr. Sanjay Jain, ASG with
Mr. Digvijay Rai and Mr.
Dhiraj Kumar, Advs.

4+ W.P.(C) 8098/2015, CM Nos.16766/2015

PRATEEK SINGH & ANR ... Petitioner
Through: Mr.Manoj V. George, Adv. .
with Mr. Siju Thomas & Mr.
Rohit Adlakha, Adv.
versus ' ' :
AIRPORT AUTHORITY OF INDIA .. Respondent
Through:  Mr. Sanjay Jain, ASG with
Mr. Digvijay Rai and Mr.
Dhiraj Kumar, Advs.



I

+ W.P.(C) 8110/2015, CM Nos.16788/2015

- MEENU&ORS ... Petitioner

' Through: Mr.Manoj V. George, Adv.
with Mr. Siju Thomas & Mr.
Rohit Adlakha, Adv.

versus
AIRPORT AUTHORITY OF INDIA ... Respondent
Through:  Mr. Sanjay Jain, ASG with
Mr. Digvijay Rai and Mr.
Dhiraj Kumar, Advs.

CORAM:
HON'BLE MR. JUSTICE V.KAMESWAR RAO
V.KAMESWAR RAO, J.
For orders see, W.P.(C) 2204/2014. a ]
| -, Wl
(V.KAMESWAR RAO)
JUDGE

JANUARY 25, 2016
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~ ATRPORTS AUTHORITY OF INDIA

.
'@NIKHIL MAHESHWARI & ORS. , ‘
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Judoment: reservea’ on Augu 28,.

Judgment deliver ed on Jam{arv 2 ';

. Petluoner

Ms. Tinu Bajvxiza M.
Amandeep J oshi ‘& M,

"~ Sameéer Sharm"t AdV° -
VErsus i g

Thmugh Mr. Sanjay Jam ASG with -
B} S , . Mr. ]Dlgvuay Ral and Ivr

DhlraJ Kumar Advu }

ABHAY SHARMA' & ORS.

I
ke Petmoner :

Through:  Mr. Rahul! Sharma Adv fith
: Ms. Jyoti ]Dutt g‘harma A V.' :

T versus

© Mr. D1gv1Jay Ral and Mll
Dhll’a_] Kumar Advs f )

l
|
4 i

W.PAC) 42’79/2@1‘5 CM Naos. 7761[/2@]15 |
i Petltmner

Mr. U.P. Smgh Adv. |
versus

Mr. Dlng] ay Ra1 and M,
Dhll‘aj Kumar, Advs "

I
i
]
L
[
i

‘!
[N

b

Respoﬁdent’

Page l 0f96

7: + W.P.(C).2204/2014, CM Nos. 8554/2@14 &mmms

h ..i...Respondent
Through:  Mr. Sanjay . Jam ASGtWIﬂ’I_ Ll

- ..?...Respondént |
~ Through:  Mr. Samay*lam ASG with
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+ . W.P.(C) 6129/2015, €M N@ 1114 2/2@]15 . :
'SUBEER SARKAR = T Petltlonei B
| Thljough:' Mr., D C. Pand|ey, Adv] Wlt]’l_ 4
! - R - Mr. U.P. Smgh Ady. 1 '
SR versus S ]
AIRPORTS AUTHOMTY OF INDIA ... Respondent iE
| Through: M. Sanjay Jaih, ASG Yith| |1
L o Mr. Dlgvuay Rai! andP«‘/h‘
Dhirgj Kumal Advs - AR E B
; I | | ! CopA
+  W.P(Q) 8@98/2@159 CM N, 1146‘7(66/2@]15 IR i
- PRATEEK SINGH & ANR .. Petitioner, | ||
e ‘ ‘Through:  Mr.Manoj V. Gemge, li%dv s
| with Mr. S1Ju Thomas & Mr. |4+
. ‘ Rohit Adlak_ha' Adv, j :
VErsus | :
AIRPORT AUTHORITY OF INDIA Respo}lddntt:'
; 1 Through Mr. Sanjay Jhln ASG Wlth
Mr. D1gv1jay Rai‘and Mr] |
1 - Dhiraj Kumar,; Advs }
+ W.P(Q) BM@/ZMS CM Nos. ]16‘788/2@15 o 1
MEENU & ORS Petltloner
- Through: Mr .Manoj V George Adv LI I R
with M. Slyu Thomas 1& Mr. {1+
| Rohit Adlakha AdV»- | | !
VErsus : ' ' 5
o AIRJPORT AUTHORITY OF INDIA ok ReSp@‘nd ent | T
: Tln ough: M. Sanjay Jain, ASG th s
Mr. Digvijay Rai and M. ST
- Dhiraj Kuma1 Advs o | g
CORAM: 4
HON'BLE MR. JUSTICE V.KAMESWAR RA@ B
; VKAM]ESWAR RAQ, J. 5 f
| CML Ne. 12262015 (for filing_additional aiﬁﬁldavﬁﬂ in | IWP(C)
| 22042014 ST

: I‘W.‘P.E(C). No. 2204-2014 & connected matiers
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: addltlonal documents

_ & 6129/2;@]15

A Auth011ty of Indla is bemg ccns1de1ed as a lead case, eves

l
|
!
|
!
i 1
!
}
l
|
|
1
1

I
j
3
}
|
]

This is an apphca‘uon filed by the respondem tc take on '1ec:_ rd he :

l
I
1
1
l

In view of the reasons stated in the applwatlon the“,

allowed The additional affi davrt is taken on tecord Appllf"

dlsposed of. | '_ | | o

|
i .
|
t
|

H

ation stands
T

WP((QC) Nos. 22@4/2@14 4597/2@14 8@98/2@]15' 3]111@?/21@]159 4279/;

_;l'

i
<

s1m11a1 facts the same are. bemg decided by this ccmmon or (161 .

]

2 The writ pet1t1on No. 2204/’)014 Mohit Panwar & Or A

n

|
facts of each writ pet1t10n would be noted separately the st

i

lespondent would be s een/cons1derecl from the pleadmgs ﬁled i

l
petition. l |
l
i
l

Writ Petition (C) No. 2204/2014

i

'
|
i
1

As the reliefs in all the writ pet1t10ns are‘ldentlcal wu}‘d_ ‘

' .
L vs. AL
l
i
:

TXECT

l‘!’.P. (C) No. 2204-2014 & connected matters
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3. The nine. petltloners in this writ pet1t1ot1: llave .cllalle;f’n; .‘; v
not1ﬁcat10n dated March 21, /014 whereby it was decide’d tc%"rk" ..
-entlre selectlon process afre h for the posts pubhshed vide '1dv,eilt', m ‘5
No 02/2012 dated March Ol 2012 and seeking a. l:urther dlreemcn to tlle
tespondent to issue appomtment letters to the pet1t1cnels whol were founcl
su1table and selected prcvisionally_ for the pcst of Juniol' | Ex. ,ttiy‘e




e s

e T

apphcatlons from eligible candidates for ﬁllmg up the posts

'not1ﬁcat1on/advertlsement No 02/2012 dated March 01 ZOIQi

, Electucal) and their offer letters will be 1ssued shortly It is- fd

In the month of April/May, 2013, t(_) their slioek f'eind‘ iéu'ri)}ris_e"i'

(Engmeermg -Civil) and Junior Executive (Engmeel mg—Elee tueal .

s

i
1
l

Jumm - Executive . (Engineering- C1V11) and%

-(Engmceung Pleetmcal) i the ~Airports Authorltyi of iIndl i vi

N
petitioners appear: ed for the written examlmtlon on August /*6, 2017

[
1

quahﬁed it suceessfully Pmsuant thereto the petmoners aj
the interview in the month of Decembe1 2012. The responde

the ﬁnal result in the month of J anuary, 2013 wherem 11; wa

Executlve (Engmeeung Civil) and Junior Exe(‘utlve (Lngn

I
;

S

} ".. O

of the petitioners that the res pondent issued offe1 of appolm

candldates who apphed for the post of Junior Executwe (Fire Se

respondent published a notice on ts webei'te statin

admlmstmtlve reasons the 1ecm1tment 1elated to the, posts aclver-f, 2

v1de advertloement No. 02/2012 dated Maroh 01, 201’) hda be'e:n

hold/WLthheld until furthet orders.

representation vide e-mail dated June 11, 2013 but was of no

W.P.(C) No. 2204-2014 & connected matters

It is the case of the pet1t1one1s that the 1esp0ndenft inyi

[va)
w2 > SR
| R & '
—F
[
(W

leering-

tmént t«

B that

The petitioner ‘No:9 made a

Page 4 oj 96

teI alia’of

I

| . . A

[ A ‘ B »":
T1111101 E;. cutive;

pu

avail.




........

T L S,

‘;Silinil_arly, the petitioner No'2 also made a represehtati(bh dated Ju

- status of i Issuance of appomtment letters ‘that 4 response wasf rece;

from the respondent on Janualy 10, 2014 Statmg that the ¢

' advertloement No, 02/2012.

520313 requesting‘the respondent to iss sue > offer of appomtma’ {

!

Septembe1 06, 2013 of the petmoner No.3 has not been answ

only on the apphcatusn under RTI dated November ?0 201 to ik]_j'}  the

l
i

l,ettero have been W1thheld due to some admlmgnatw

J

_othel mfounatlon is avallable with them 1egard1ng the adv e;rt".

No 02/2017

35. They 1n1t1a11y ﬁled a writ peuuon No 84 1/2014 Wiﬁ

ol e
‘d1sposec1 of V1de order da'led bebmaxy 05, 014 in the hghlt of::_ _
petmon No. 399/7014 whez e it ;Nac dlrectcd that the, compt i
auLh01 ity to také a decision in the matter W1th ex'pedmon 115‘[ ilater
elght weeks from Febluary 05, 2014 The 1mpugned not1f1o'1t§ic>r':1.fi

Ma1 ch 21/2014 is a decision on the adverusement No 0)2/7012l

1t has been. decided to 1edo the - select1on p»rocess qﬁeéh'__'-ii;_j.

: : . \ ;
6. It may be necessary {o state here when the ert pe’umn w

\

for heaﬁng on April 02,’ 2014, it was stated on behalf of thé rés

'that the respondent is lik; ely £to take some timge mformmg the

ered. It wai

1pp0',

e reasors|and ]

,“Nh./ DY
i -~ [

: Sald 1equest was also not acceded ‘to. Sumlauly, the e—mal ‘dated)

" e
as listed. !

pondent

date for

WP (C) No. 2704—20/4 & connected matters

!
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o,

post of Managel/lunlor Exeeutlve in differ

: IreSpondent to apploaoh the Court before a ﬁnn date for the

1ncludmg 50 vacancies

_5prov1s onally ueleoted for

fresh examination. It was also st_ated that. the flGSh ex

conﬁned only to those who appeared in the exammatlon

1
I

post of Junior Exeeu’uve (Fire oewwes)

)

xlspubhelzed » . ) 5

7.

' It is the case of the 1espondent in 1ts ‘counrer—arﬁda\ it | file

mmally, that I terms of advemsement No. 02/2012 date

.2012 app11oat10ns were invited from eligible candldates fol

588 V'lCanCIGS at BE-1, E-3 and E-

'JU.l’llOl‘ ‘Executive (Engmeermg Elei,trloal) In ]anuary,

Technology) J'umor Execunve (Pne oervwes) Junlo

(Engmeeung -Civil) and Tunlor Exeeutwe (Engmeel—EleoL

1ssu1ng offe1 of ¢ ’1pp01ntment for the . post of Juniot Exeeun

]

*Chanman Alrport Authorl‘ry of Indla Vld(—‘ note ch1 ed Februa1y (.)4,'5. Z |

Af01 warded the concemed file to the CVO for
18. '

IVP (C) No. 2204-2014 & connected matters

amination;'is
o T

R IEEA S
earlier for the .
Ao R

ent d1scuphnes e‘xcep t fo i.

Thls { (‘ourﬁ: dlreete'_a -"?: '

1
b
i

S
1

!
€

6 level for the 'post_’é of Junior Exem_

Manager and Deputy General Manager 1espect1ve1y m 33 -

each of Junior Exeru’nve (Encmeerlng—C‘f /i

i
j.

¢

T

comments/obsei*vati‘on. _

That prior to 1nvest1gatlon by Vigilance Directorate i m the

Page 6,of96 ‘

1

{
{
i -
I’

Irespon(:lent had on its webSLte rmde avallable a 11st o“f

examinatior

| 1\/1arcf, X

fllhn_g 5o

2013

|

cfandi'_ lat

the post of Jun101 Exeeuuve (InfC)rm," ion

i
1

Eceﬁcf ive

McaD Before. -

Ve‘ .

> matter,




9. Pursuant to the note dated Februéu'y 04, 013 Of the Cheu

_ thereafter thr ough several commumcatlono/mstluctmm also

the 1nvest1gat10ns are ooncluded Thmeafter a notlce Wa..; plm

Chairman as per which several irregularities were noticed

t '

candlddte‘* for the post of Junior Executlve (Fne oe1v1ce°'\ The | s:

candidates had oompleted their training and were appomterl bn {the bés

of successful completion of training. : y o

CVO vide note  dated February  08, 201;3 alle

l i ’4 :

I
¢
doCumen’ts/infomnation against the advert1sement No 02/201
, !
1
r
ca
|

the 1elevant files as per theu 1equnement in the month of Ma ch,

i

Di{rectorate, the Chairman of the respondent Vlde hlo ‘note datedI‘Apl'g'i;;

04 ;2013 declded to defer the process as the CVO in the sa1d note

C-

role of the agency may not be above Board and 1a=commvn‘ded that - i

,age_ncy may not be mvolvec[ n conducting any eXamin_aition till ‘éuch' s

: '
i !
|

i

administrative reasons the recruitment process rélating to adveﬁ'iseménfc D

|

Titmaﬁ - the
T

1

| _
bl el
pnwards. Meanwhﬂe, pending mvesugatlon by thi Vigilane
] . . i ! .

opi

eV

-0’]'...-‘:_ :

| -
|
I f . -
| — ! A I o !’l s r}.r«-—-i
E : Sa i s
| o
| L
) the appomtment lettero were already issued - the ﬁv sticeessfill’
I b . [ :

[
sai’df
ey i
|- !
lSi-
;. '
!
Bt

that the mvestlgatlon is undfﬂ process and prlma fame it appealls thaf &

website of the respondent on May 10, 013 statmg therem that- dhetd.

' [No 02/2012 has been put orl hold The V1g11ance Duectomte m}

the pmress of recruitment and submitted a prehmmary xe]port to the.

W.P.(C) No. 2204-2014 & connected matte's
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L b

D

_May 30, 2013. Keepmg In view the glaV1ty n the mfltter 1he 1€

A p

L L 8 R

'
.
|
|
I
|
i
i
|
i
i
)
1
)
i
i
1
.
¥
-
i
|
!
|
|
|
|
i
1
1
|
4

1

recruitment process especially the written examinétion cond 1ct

]
! |
{

fagency. Thereafter the Chauman of the regpondent

_—— _('D_ e

approved to refer the case to the Central Bureau ofl

, | |
and the same Was 1efered vide lett

| x
[
|

recommendaﬂon of the CVO

organlvamon felt as the 1eo1u1tment exermse canno‘t be kept i

1ndeﬁmtely waiting for the ﬂndmgs by the CBI a 'legal adwcﬁe W

|
|
! . i
!

AN
whe1eln it was opmed that an mqmry committee; may be constituted to

mquue whether i 1n the light- of the facts and notw1thstandmg th_é o

mveshgatlon by the CBI the canceﬂatmn of the pv_reVlouq examir

1

Was warranted and conoequendy a

\

constituted. In case the mqun'y committee or the competent, autt

the case may be, comes td} a conclusion that the séle"ction

pr»o_

‘been tainted w1th 1rregula11t1es for even there are some Ju hﬁabl

i

|

Wlthout there bemg any direct ewdence thereto that the declare

‘candldates is dUbIOUS the queme:t may forthwﬂh plocef

cancellation of the emstmg list and undertake the plocess of cm (

o . 1
L
the p1oress afresh, The Comm1ttee headed by the Execupve

(Techmcal) opined in its report dated November 7/ 17 2013’,'

respondent may redo the process of wutten examlnatlon aﬁesh ‘

brgnamz_atlpn o

Investlgatiq':_f on"

ion | ]
fresh exzfm1§in§1tion was

T Ty

10Tty

cess has

without
.1nvolvmg the agency in question for the Pand1datm already enrg lled and
WP (C) No. 2204-2014 & connected maiters . Page 8 of 96
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» ‘notification dated March 21 , 2014.

I
|
I
!
:
i
|
1
I
i
?

appeatel in the Wntten examination as 1f the candldates have,
-

for examination but examination or further process had not happ 1

| the past However, it should be SleJect to same, number of va_

i

|

wh1ch were existing at the tnne of conductlng the examlnation‘ 1!n_

‘ .
!

"'.1ncumbants already _]Oll’lf‘d as -in the case of ﬁre Wlll 1e1na111'f samy

! |

' Accmdmg to the Commntee there should not be any chan‘ge in a

: ' S i
the notified conditions. - 3 I |
, ‘ |

l
1 0. The respondent had also reférr ed to the orders .passed bV thlS Cou
‘m wmt petition No.399/2 0]4! titled - ]szkazs Bhwrdww] wst 14 "
"Autlwy ity of India whe1e1n the Comt had dlsposed of the pfiet' o

lnotmg that the report of the Commm ee is 1equ1red‘ to be p,laced‘,bf_..“_.

“the competent authonty for takmg a decision in! the 1natte:r-'and ﬁlrtt'ter

!
|

‘ ‘ - |- '_-_ge.
Ithe direction of the Court to talce a deolslon though not 1ate1 th

| i
o ,
', | [ SR
5 weeks Accordingly, the report of the Commlttee Wa'3 app!l ovled,l: . the

an|eigh

Competent Authorlty on ] anuary 31, 2014 Whlch was fotlowed by }

t
P

\
l.
i
{

11, The counter-afﬁdawit also refers to the 1"ep'o1t, of the_ Vigil i '

3

Dlrectomte submitted to the competent authorlty dn Apnl' 24,

+

may also be relevant to state he1e along W1th Lhe countet‘ afﬁdax it th

respondent had filed CM No. 8554/2014 for d1reet10ns so that ﬁ o [ g "

t

fof exammatlon could be notified and the selection plocesu

can be

| HLP.(C) No. 2204-2014 & connected matters
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‘completed as per schedule The reply to the sard applrcatlon

the _petitioners, Wher ein they have obyccted to the rrght of the 1t

_|segregate tainted from untarnted candldates - R

.November 22,2014. In the 'tddrtlonal afﬂdavrt the follownr

: gexar_nination have been far below the number of ‘candidai

.lonly 33037 candidates appeared. ~ ok

‘written test on August 26,2012, Also it was not checked that hc

'émrght have led to lower per centage (l9/o as pel Vrgrlance 1nves

of candidates turning up tor the Wrrtten examination. o

i
|
I
|

; . . _ . .
: - . |
. |

:
to cancel the examlnauon in view of the settled law :

/

12. During the course of hearmg on November 15

.../

Q -
= IS
\’.!X'."_’T

S +f b M, L—§_, I
[

rsubmltted on behalf of respondent that there is's orne 1nternal

t"

_ ' |
|on the issues raised in the present pe1 ition" and ifi grlftnted a|w

..
[

ani afﬁdavrt shall be filed. - The addrtronal afﬁdavrt was

inlg is

I
[
!
|
1

of responden‘t hereln:-.- ‘ : o
: . . . |

4

... (8) The number of candidates who lhla.d: etppealed.

168
] }

'applred Infact the total number of apphcants Were 135367 ag

(b) Vigilance has found the e-mails to the .da,rrdidates req!ua st ‘

Edownload the hall tickets were not sent before"fco?mmencemer

lcandrdates have downloaded their hall trclcets Thrs casrlal;dpp;

! '
!

tis; i f

'
|
! |

i

(c) With the vpassage of time which is almost two years, moreso.

4 P.(C) No. 2204-2014 & connected matiers Page 10 of 96
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},

. the candidates who h
. at other places and if the earlier dec1310n to redo the exammat"'

. only amongst those cand1d4tes Who had appear ed/apphed pun

1 Very very restrictive denying the authorrty of the pnvﬂedgre to

- best talent in the country.

18,

“ November 19, 2014 it was ’l

) ealher and to 01V6 age relaxatlon as Well as fee rela cauon'

- appointment of five candldate-s who had joined the Auports Au

- Chairman dated November 19, 20‘ﬁ1'4‘the ndtiﬁbation déri:éd‘Mar ]
- 2014 would stand withdravwn and the answermg 1espondenlt_ 1 LH 1

fresh n0t1ﬁcat10n at the E‘,aLMeSt . o - '

~ réference to the ploceedmgs

L W.P(C) No. 2204-2014 & connected matters

" to adv'ertisemen‘t No.0z

-applications in general and to aﬂow all the cand1da1 es why

[Incha as junior Executive (Fire Services) shall ‘bfe

|
|
|

_'_J_ e e e

|

i

I

|

A

i

L ) ‘ !
|

i

|

-t

!
examination conduc‘ted emhm 1s followed the compeuuon

1
|
1

1
'
i

It is also the case of the 1espondent that the new

- Authorlty reviewed the decision dated Januauy 31, 2014 ifmauy c[;n
. _i ' B

ec1ded to scrap the r—‘ntne pmce

vacancies advelﬁsed ‘vide 'the sa,id

w

and

SL15j ect *tio QL

the investigations. In other words;

b

i
1

14.

ad applled/appeared earlier mlght have gof adj

tL,OlI'.']‘_‘ A, [

/2012 and issue fresh’ .advertifse'}nej'ut-'f'_
advemsement mv1tmg ’

0 had",a_f, slied [

th_o it /¢
Itco

- Lo
in view of the decision

Wbuld bej; 3

S| purstiay

The respondent filed a ﬁthher affidaviton J anuary 21 7U

!
J

Pageyg'll

i | ’ ’
held before the Court on J’anuar}{ 08, 2015,

of 96



F

=

P

| whethe1 the Airports Authority of India is wﬂhng to in

: the matter was re- exammed In the orgamzaﬁon and ‘lt wa

= that the detailed 1nvest1gat10n was done by the ’Vl!gﬂanc,

- perfectly logical and I‘l?ht to have a- doubt on lthe cwch thty of tire:

‘ regard to othel cadres apart from- ]u11101 Exeounve (IT{

|
{
. ) |
| |
1 i
E |
| . Mo ‘ I . !’
P
: H B
i - T
| .
-
= | [
% , S
: g '
"1 wherein it was indicated to the respondent to -1'@—}6}éamine the issu

i
' i
i

ihvestigated by the V1g1lance Dlrectmate Accordmg to th'

D
o MR S

[#n]

i

with regald to the examlmhon held for the post of J'E (IT) as ;

and Vigilance Dlrectorate came to a deﬂmte uonclusmn that there:

{
)
I

large scale uugularltles In the entlre selectlon process Th

' : L
were serious in nature and.cast a doubt on the ac'cu?ac‘i_y of the

the in‘tegrity of the 'reeruiting agency.. Since .‘the- éxam con
' ] , . |

)

of the disciplines i.e. the post of JE (IT) was not abovj,f: Bc
o

i
. l

selection process and resn

recruiting agency at the same time for other cad,rfes’i. It fs also 'th :

! }
i !

the respondent that a Commlttee was consntuted'm COHII@JCUOI

l
! i

recruitment WOIk undertaken by the agency wh1ch subrmtted
|

on November 12, 2013 which went into the | megulautles |c' nmi

P
w
i

by the agency with regard to other:qadres a‘par‘tifrorrir JE(H) !

L

ve’s 1

________-
=
oy

5 US »A
o

Ay
D £
: U2 =

D
g
BN A0

E-XE

0

em@gﬁ[“,
results an

1mmdﬁf“'

lts oi the other exams conducted 1 h

here: were

ard,; it-i

) withi t]

its|

ommitted

| Aecording :

to the respondent, as per the statistics it is'clearly‘ obsérved‘ tl

i

i 1at:t'he‘i_ N

maximum number of candidates in top 100 were from ]jPlhl/NCR

W.P. <) No 2204-2014 & connected maiters
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Delhi/INCR possessed. It is also the case of the ieépoind‘en that m

 the candidates who had apiilied were not sent their admit card

'criminal misconduct for manipulating the written- examinafion.

interview may be. held as per the ins'tr’ueiiofns;; confairle

' basis and there was no specialised qualification which!candidate

I
i
j
-

|
is the respondent S stand that the result recelved fiom the agl;e

B
analysed by the HR Directorate vide their note! dated Octube'
)

and ‘it was pioposed that the department of HR consrdermg

1

t
{.
|

5 . i i
maximum number of candidates to be called ior 1nterv1ew are) residentsi

‘of Delhi/NCR. andvhenee the interview may be hélc} aﬁ Delhi O:I’liYc

candidates selected from other part of country | Imay be calleid t_c}_ i

i
H

Howevei the said proposal could not be ﬁnahsed as it Was e

! v
\ |

N
!
I
| | |
| | |
i | }
H N { 3
|
. i 9} bravs oy : * I
‘é , , .
= . L
, i i
i t i {
| | :
. P
; I 1
- notwithstanding the fact that examination conducted was |on All Tnd

a’dvertisement but' from the analysis made 1t 1s c‘lear thar }rhe

K
number of candid'ites belong to Delhr/NCR vvhich is Ver, y U

i

I
|
j
i
i
|
y
X
1
|
|
i
I,
A
'l B

The respondent also referred to the prelimi_nary repOrt' of; thi

‘ |
i

. i |

L]

Directmate wherein it indicated various 1rregular1t1 § ar
:

recommended ‘that it is a case of not only {hsmepanqe

|
S
procedure and monitonnb) ‘but irregularities comrhi‘tted arie ‘t}h'f

nd |furth

'respondent also referred to the report wherein it was recomtnended that

N
WP (C) No. 2204-2014 & connected matters

'
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Vigilan

related | to]

)

- a large number of candidates conld not take the iex?aniinati( n. Iuifther i
an - WET
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E
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v

T

ft}jere is no requirement to wait for consolidated fré@oftb‘f all’ disciplines

as one would constltute suificnent ground for sendmg the report toCB

It is t]ne stand of the respondent that in the hghi of th

{
Eexplamedj the exercise of investigating che;rf exams 1%) carnpletely
‘ unprdc'luc"tive and will only jead to Wasfage of precious time f(!n both. |
o S ' .
- Airports Authority of India and the petitioner 'calldidates. Since 4l o

time has lapsed in the process. and the authouty IS a premlei orgaﬁi’f atior

| ‘of the Country and performmg very oensmve nature of selvice *thé'i_‘c..f,_..

. . et .- o4 Vb
had decided to issue a fresh adverhsgment 1nv1't1r51gifreshi apphtoatmns
;

- the vacancies notified in the earlier advertisement and also allow th

[$Y

" candidates to appear who had applied pl;lrs:ua'r?it to the
‘advertisement to appear in the fresh examination to be cor
_ S ‘ r

. granting them age and free'relaxat‘ion, vvherever fapplicable. It 1s th
H : l . MM
t ' ' i

' ‘ | > . 3 {'
i stand that the decision to scrap the anmmatlon 1s umfonm withiqut,

neoura

——— _‘,_._._

. |

: .. . ; ot |
bias and favc_yurltlsm. It gives equal opportunity to all arild

I I

competition. Since the role of agency which has ronducf;p !

examination 15 under cloud, no resort to cl_ear- the chaff from|the gr

‘

. . ]
can be taken. _ T !
. l

15.  No reply to the szid affidavit was ﬁled by the pettlén

January 22, 2015, a suggestion was ‘made on behalf of the petﬁionefs thaL

the respondent can go ahead with regard to 500 odd other posté- other

. o .,
W.P.(C) No. 2204-2014 & connected matiers Pagé 14 of196 .
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© 12015, when this Court noting; the: submissi'ori"{)'_flé'thé learned |AS

'
¢
I
I

i
|
i
i
1
i
1
|
|
1
|

I e
than to which the petitioners are contenders and they s}iiould iex@l AR
|
i

lissue of “grain and chaff”’ qua the petitioners i.e. whether any inre

ican be shown so far as the selection process of the petiti T
o : . o R .

“iconcerned and only in such circumstance the petitioners r'na}ll ossi

%not have any right either for appointment or fij)r E'dra_win_g of [a fsel
: : ’ . : ' LR

1

=S

list/merit list. The' matter was again taken up for hearing| o

i

I

instructions that the respondent will endeavour to conduct |a| specif

. inquiry and investigation as to whether there cia_nf be ‘separation
 tainted from untainted candidates in the facts of the present ¢

l b
1 regard to the posts of JE (Electrical), JE (Civil), JB (IT), padsed la vi

detail order and was of the view that the!respondent.
. ’ , |

' R ) - ! !
. expedition and necessary resources at its command, ‘conduct

énd investigation with respect to the petitioners for the afores:

. | N I
the. Centres in which they had appeared and file its report] ¢

separation of tainted from untainted candidates, if possible in]t}

{

this case. The responde_nt filed an affidavit on Aug11$'t 05,2015

stand of the respondent that based on an invéstigatioh, jthé compe_i:tént‘j

authority had accepted ’ihe~ preliminary report dated May 21, 201510n
: - Y I T
July 27,.2015, wherein. it has been found that SUCCGSS-I‘é’tGéiIH termis of

percentage of the candidates who opted Delhi- as' a cen‘tre;; is -

W.P.(C) No. 2204-2014 & connected matters
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| ,
dlsp10p01t10nately high and the 1ecrultment proceso

o

ha{ A

i
i
|
|
i
!
|
1
|
!
|

B o i

: . |

i
'
1
|
1
l
il
I
|
l

mampulated to favour set of candldates (pet1t1oners) belon :mg to
| . N

v : . : |
] fregion mainly Haryana Sta'te or those candlda‘ies 'who have ¢

'quahfymg deglee from the State and the higher ertten maliké 1 ’

. .- I
cand1dates do not match with their poor credentlals w1th !

the

marks obtained by AH Indla candldates th bettel cre

! i .
i {

Accm ding to the respondent the ﬁndmg relterates the 1nvest1ga ion

fby the Directorate of Vmﬂance and the prehmmary report|

D1rectorate on the basis of which 011“111na1 1nvest1gat10ns are penc {11g s
‘16 The 1esp0ndent Would state that the 1nvest1gat10n has ',fL_“;;

i1 evealed that large perceutage of optlons exelmsed by the pethti o116 '

' uwrong questions matches w1th each other Wthh 1s abnpl‘nml"

Irnakm;j one out of four ophons when the booklet se11eg were differen

tHad there been a fair- comr Detition, such similari'ties__ in 11‘1 result
‘written examination in all these dis mphnes were not po sibl
! i

means It is thelr case that the 1ebor't also pomted out th

*wh1ch exmted for the manipulation of the results and ﬁnally an

‘conclusion that on carefil e_xammahon of the an

rived at &'
|

. | L i
swermjg patterns, results - - 1

- lof the written examination, the centre "of examina_tions and c:redenti alsiof':
S : ] ‘ . . - j 1N
. ! LS
| lthe petitioners viz a viz other candi idates, it appears that the petitionérs -

- . belonged to category of tainted candidates. They referred to one of the

; W.P. (C) No. 2204-2014 & connected matters Page I' o’ 96
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|

N

- o - . |

| | : o
l

N

appear in the interview fox the pobt of Jumor Executwe

xAuthouly were the preliminary report submitted to the Chan ma

i e U

=

[

pentloners namely Naveen petitioner No.33, S/o Sh Om P;

No 117315, According to 1nvest1gat1on he did not appear m tlve.

test held for the post of Ju111or Execuilve (Anport Q
: !
Slmll'uly Sh. Manu Yachv s/0 Depnty Singh Yadqv hav?n

|118065 and being petitioner No. 35 in W P.(C) No 4597/’)‘014

Operatlons) The 1espondent Would state the allegatlons/ma

agamst the agency M/S CPR are very serious and as the Aitpo,

i

Authou(y of Indla does not have resources to 1nvest1gate ‘

ragency like M/S C.P.R. candldates ete, hence on the recom hend ati¢

mer

!CBI, the matter has beéen referred to the Crime B‘,ranclri for iny

iand FIR has been registered. The respondent wduld also: state

mvestlgatmn 1.e preliminars j report dated May 21 2015 was

‘before the Competent Authonty when a deo181on Was ‘cakenI
i
; - i

;entlre recrmtment process

9 2013 and report of the committee dated November 7, 4013, ’

the Airports

fDu ectorate of V 1g11ance and the 1eport of the commlttee an‘d at Best the;,;

i
i

prehmm'uy report of the inquiry or 1nvest1gat1on pursuant to th

passed by this Court-

, .
W.P.(C) No. 2204-2014 & connected matters

ral( a

perati

Foll: N .

NVES!

The documents : Beforé’ the’ ‘Compete

Authori 1ty of India relies upon the prehmm'lry 11 epol

A Avfl. .

i
|
1
N




- Wit Petition (C) No. 6129/2015

5_17.

_ dlrecnon against the respondent autnonty to 1usue| appomtmf:

_ respondent authority prepared ﬁnahzed and uploaded the ﬁnal

'for the post of Jumor Executive (Engineering- C1V1l) Jumor

. s |
: !
i R

the reliefs for quashmg ncnuficatlon da.ted Mmh 21

7014‘

’ V
| |

the post of J unior EASCUUVP (]Bngmeermg ][nformatlon Tech

ﬁx the semouty from the date appomtment 1etters were 1ssué l;'t_(___ th

'persong appomted as Jun101 Execu‘uve (Fire- Servmes) It is the %

| |
the petitioner, that pursuant to the‘advertisement '_dated Max ch

:

the 1espondent authority inviting apphmtlons f01 alound )58

for 33 dlfferPnt post 111clud1ng Jumor Executwe (E

. Infonnatlon Technology) the pentlonel apphed 'for the afore

and was called to appear in the wmtten exammahon held on A

2012 The results of the wuu en examination were decleued 0

|15 2012. He was called fm the interview on NOVPmber 26'

i

'

(Engm mmg Electrical), Jumm Executive (Flre Sel\flces)

Executwe (Informatlon- Technology), wherein ; |

declared successful and was intimated that the offe1 of :appo

! l

be issued shortly Immean tely theleafter the appomtment

i
1ssued to the Junior Executive (Fne -Services). The pet1t10nf-1 h;

VP (C) No. 2204-2074 & connected matters

“This writ petl‘tlon has been filed by the petltloner 1n-t61'=|ali

=nt|letter. f%)r :

nololgy) ar}

1,20 1

Jnginée ririg

and " Jiini

intmeen |
Lol
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. ..
da|see

a_nd', for a

i

vacahcies

said| post

ugust. 26,

20121
select 1

Executiy

the peutio'n}

letters were

i
i

avm_g not

i October ;|-




|
: and April 8, 2013, oought to 1n0u1re with 1egard|to the issu

havmg falled to elicit any response was constramed to’ seeklmf

11st pubhshed by the 1espont.unt vide e-malls dated July 5, (?'13,'

-of India also However, Lhe respondent author1ty mve |

. 4597/2014., He,would alsg

‘ the sald writ petition seeking 1mp1eadment wherein hbexty Wau

A SISSURR S WIS TN S § A U

|

i

]

|

[ 1
|

i I
{ |
!

recelved the appointment letter, had vide e-mail dated Februarv'

|
b
appomtment letter from the respondent. Hdwe\f/eri, Iie'titidnellr

freceive any reply for the same. He, to hlo shock, came to Iy

respondent authouty had vide notice pubhshed ion tihe

i N I
1epresented that due to adll’llnlSUaUVF‘ reasons the recrtutment

relating to the post adverttsed vide advertlsement No 2/2012 dat

Ma1 ch 1, 2012 has been put on hold untd further uOl‘d@l‘S The

reque tmg 1ssuance of the appomtment letters in te1m of the fir

t

|

16, 2013 and October 30, 4013 The petitioner sought to 1:nq,

% |
10W |

LI1]

ance of the

the Depaltment of Admmwﬂatwe Reforms & Pubh(‘ Gllchll’lCPn (‘ )

I .
Ci

o
umeaﬁoned reply He would also refe1 to ﬁhng of th W P

'399/2014 issuance of notthcatlon dated March 2‘1 @14_» 5

: l
respondent authorlty He would also refe1 to W P. ((C) No% 21

Vapu'e”_”;_f )
T

wherem a similar challenge has been made and also in W T,th No :

\

|
|

state, that having come to. know al

pendency of W.P. (C) No. 4597/2014, he filed ("M No 1438‘?

o]
i

, i
IWP (C) No. 2204-2014 & connected matters '

2014,in

glven to

|
i
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.the outoome of W. P(C) No 2204/2014 Much water

ﬁle independent proceedings:

18 The respondent had ﬁled a detaﬂed counter—afﬁdamt

prel11n1na1y obJec‘uons taken by the 1espondent is, 01 issue of ¢

laches It is the stand of the respondent, that the petltmner \]Nas__ |

'awa1e of notlﬁcatlon dated Malch 21, 2014. HoWever

'apploaehmg the court the petitioner was 31ttmg .on the fen_ce

1nasmueh as this Court had directed the A1rp0rts Authonty of India:ic

;contmue with fresh selection process for appointment tb .other.po stS tha

to which the petitioners were contenders In the aboence of all}’fp‘

: ‘ |-

texphnatlon for delay, the pPUUOH is hable to bu dlsmlcsed ~Insofar
3 1 . e

e . RIS B RN

One.of th

instead - ¢

lelay and

L e
awditin

tthe other contents of the counter afﬁdawt are concerned sufﬁce to te

Authouty of India in the pleadmgs in W:’(C) No 22(4/2.

[ !
|

the salce of breV1ty, I would not refer to the same once again.! -

4

;WMMMMWWM%%%M FE.

§19. - The thirty three (33) petitioners have ﬁled thlo petltlon 1

lseekmg for quashing the notification dated Mal‘ch 21, 2014 1

zrespondent w1th a further direction to the respondent to foi‘thV!vi‘ith issue:

toffer of appomtment/appmntment lettels to the pet1t10ne1° \lvho

WP (C) No. 2204-2014 & connected mattavs

*addmonal affidavits ﬁled ﬁom tune to t1me in the s ald writ petitiloj];—. :

nte

sued ‘ty the .

'\that as | have dlready repmdueed the stand of the! responnent Ainports’

were

Pg/ge 2(0 of 96
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“seniority from the date when the appc»intment'lettcrs hscl bcen
petltlonﬂs that they havc been p1ov1s1onally sclected f01 th

Technology) They also 1efeﬂed to ﬁlmg of WP(C) Nl' |

520 - Rest of 'the con‘tents of the w‘

| 2204/’)

?folmd suitable and were selected provisionally . for the post of J1 nic

Executwe (lEngmccung Electrical) and Junior lExeculwe Qllnlorm'i i

l

Technology) and also for a direction to decla1c the results/fulal

of the select1on process fo1 the post of Junior Executwc

I

to the said pctltloncls Who were found su1tablc/successﬁll and f

1

i
i

' Ope1 at1ons) and 1ssue forthwrth offer of appomtment/appomfment let

;fthc Junior Executive (Fire-Services):

Sufﬁce‘%‘to"s:t'hté 1t is the ¢

1

‘Jumox Eyecutlve (Engmeelmg Electucal) lumor Executlvc (Inf

, whlch was disposed of on Fcbmary 2014 in thc hght of Lhe diredti

.1n "W.P.(C) No. 399/201/ } wherein it was duected that th

;P

lauthouty to take a decmon in the matter with e,(pcdmon not

se1ght Wecl(s ﬁom l“ebruarv 5 2014, Thcy refened to the

IWP(C)l\IO 220412014, B )

f

wm petitions dealt above, for the sake of blewty, thei said' ifacl

re1tel ated. The lcamed counsel f01 the pames lflaclc alslatsmel

<

1t pctltlcn bemg 111 Commo -

‘competer

I3

merit li

(hiport

ase. of

tet): thay

25 2014 that they vvoulcl 1ely on the pl

014. As such no separate counter afﬁdav1t has bcen ﬁl

V P (C) No. 2204-2014 & connecled matters -

que 25] 0f 66,

filing i

eadmgs in’ W E. (C) NO o
’ ,

ed in the




>

I SU

- challenglng the notlﬁcann dated Ma1ch AR 2014 and

redo the entire selection process afresh. They referred to W P

writ petition.

Writ Petition (C) No. 4279/2015 B § o

21 - Tlns writ petition has been ﬁled by ten (10) petltlollei‘s '

{
}
| I
| .

I

d1rect1on to issue appolntrnent 1etters to - the petltloners “who-

selected for the poot of Jumor Executive (Englneenngu'ﬁj‘vil),

N E

Execu’uve (Englneeung Electrlcal) and Jun101 ]Exeeunve (Inf m

Technology) and for a ﬁn“cher dlrecnon to fix thelr Sen1011

date when the appointment letters were ISoUEd to the ]unlm Ex
(F1re Servweo) It is their case that they had apphed for |the

Jumor Executive (Englneenng -Civil), Junior Execuuve (En_g:ir_

Electneal) and after the process of wr 11Ten examlnanon and

{
i

petltlonem were declared successful to- the post°

i
l

(Engmeeung -Civil), Jumor Executive (Engmeenng Electueal). !

Were waltlng nnpatlenﬂy for their appomtment lettels tlll to

ebsmt

L
the respondent authori 1ty had vide notice pubhshed on 1ts websi

due to admmlsnatwe reasons, the- recrmtment process has

hold Then 1epeated representaticns were unsuccessful

to the W.P (C) No. 399/2014 filed by

IJ

referred to notification dated March 21, 2014 whereby it Was d

f

mter“v It

,' . . ‘ ‘_‘ .
of Junior Exec
-

been 1

>11n11a11y piaced candidateq.. 5They|

seeling|al further|

C)

WP (C) No. 2204-2014 & connected maters

. . i
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‘dec1swn/d1rect1on 1ssued therem wlneh would eove1 the

' xsﬂuated as the petmoner in the said Wr1t petltlon ThIS C

22 - The respondent has filed a counter afﬁclav1t One of ‘ihe (

e e . — Ll B L T

E
|
: |
1 .
.
f_
l 3
T
; l
l

2204/2014 and the order passed by this Court staymg the |recruit

"l

pI‘OCCSu pursuant to advertisement No, 02/2012 They 1eferred tol
WP(C) No. 4597/2014 ehallengmg the dee1s1on of the résporldelltj

‘ authonty dated March 21, 2014. lt is their case that 1hey came.

) about the W.P. (C) No. 22041/2@14 thmugh the pet1t1one1s in they said

: pet1t1on in the second weelc of Febluary 2015 When 'the'y:f-nlg{( ;

. 1nqun1eo from the respondent, they were told thcut the mattel |is .bllb_]udl

o bef01e the Court in W.P. (lf‘) No 7204/2014 and they would ablde b

ipetmoners also and the 1eoyondem in the meantlme hqs rome up| witl

fresh aclveltlsement No. 02/2015 in respect ‘of 28 post |
'accmdmgly, ﬁled a CM No, 6385/2015 n WP(C) No 2204 2()1

tseekmf-T 1mpleadment and appmpnate dlreetlons elalmlng tol be! sithilarl

{
|
!

hberty to file separate anrl 1ndependent proceedmgs an«d b

petltlon

l
l
i
1.
l

?is ‘that the petition is h1t by delay and laches Sufﬁce to s laté

3

.stand of the 1espondent that the challenge to the notlﬁca‘uen

,1s hit by delay and laches. Rest of the contents of the counte'

WP (C) No. 2204-2014'& connected matte:-s

|

case of - th

ourt| grante:

wence th

4
que 23 0f 96

uitment

)l)je(‘tidﬁis'{_;; o

it is the

daled March

: .21 2014, which the petltlonels were aware of in the menth of Apnl 2014"

l affidavit-




'Wm Petition (C) No. e@%mms TSR

23, This writ petltlon has been filed by two peUtIOI_‘l(:‘t'S

and f01 a direction to the 1espondent to mvestlgate the Cl@dr

‘peUUOllelS on the p11nc1ple° elumdated in J@gu‘mdev PM

»Punjab 2014 6 SCC - 644,

|1nv1ted for an interview h v the respondent and havmg app

being similar to the pleadings dnd the - aifﬁ'daVits- in

No 2204/7014 for 1he sake 0~f brevny, are not repeated

i

seekmg a dlreotlon to the res pondent to draw up fselecﬁon/meﬁt list

-’ .

the pout they have been found mccessful fo1 appemtment to the pﬁ

Jun101 Executive (A1rport -Operations) in the selectlon p1ocess* m1t1; i

\

by adveitlsement No 2/2012 and appoint the pet1t10ner° to the

It is the case of the petmoner

I.
advertlsemen‘t No. OZ/QOM was: 1soued by

1

pet1t1one1s herein made apphcatlon to the po;t of Jumm E

(A1rport Opel auons) It is theu case ihat the petltlonels wh

|well in the written examination on ueptember 2012 \

i

|1nterv1ew the 1espondent has

Ipost The respondent mere]

rkeepmg the rerrultment process. relatmg to the ald

: l
hold They re‘r"erled to the ep01t of the commlttee conotf

|Cha11man Whe1e1n the committee 1r=commended that the candlc
IVP (C) No. 2204-2014 & connected maitery Pné,e 7

ntia

the' reoponfi« nt

care

01’106 E}lg&l H‘l;.'

0 pe

vere

falled to publish the ﬁnal 1esult tolt
y published a pubhe notlee (orii it

advrrtlue ,

L
O |V

inter-alia

Lutecl by the:

’
1

tes




- merit.

', optlons

telephemc calls and personai visit to gather when the r[espm

z

! |
‘had appeared in the exam should be asked to take tf;e exam

The pet1t1onels casé is that they trled all means poss1ble throug'h

dent wi

ﬁnally declare the resulf and finish its selection -]L:nrioc‘essE The petiti

- refened to the filing of the WP.(C) No. 2204/4014 They"-’referr_g

I

theu academle excellenee

: : S L
,cleared the competitive exam conducted by the respondent on their|

. ‘ | . . )
The respondent has chosen a patently |-defective

icomparing the petitioners a’gainst each ether 'mstead of ﬁcompaﬂng;

|

| W1th all other candidates” in a 3pec1ﬁe centre W1thm Delhl or -0

They are bona fide: cend_idate y

icandidates within the State of Delhi. The pe'titidner’ét casd i

method.

is] in" some

] !

icases where there is no other pet1t10ner to compare W1th a peutione ' 11

pamculen question- pape1 set, such petltloner h'lS been comp

unsurcessful canchdate showmg the same number of CON;
answers defeatmg the assertion of the 1espondent The cai

[prepared for such competitive exams are trained | to ehmma

lmultlple choice style . questions and - decide between b

ared with ai
mon Wron
didates wh

te optic -

robablel

~answers- while attempting the same. subjec't‘paperé i'rrespgeetiv

I
ques‘uon paper set as the quest ions in different Sets are;

'same and are merely shuffle as'a block

W.P.(C) No. 2204-2014 & connected matters ' . .

The candidates, thus, are bound to.have‘ COMMOIN Wi

. The alleged ﬁ;hding q
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almost always the
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>
. b e D

1esp0ndent that °elect10n from Delhi Centre is dloplOpOlTlO

<1nquuy, the respondent Would tmm the bona ﬁde petltlor

‘ course of submission had rcloed an issue of delay and 1

1
o

and as such i 1mpugns the selecﬁon process in the utate is untclna;jl ‘

1espondent failed to appreciate that the number of apph cants fr:jm Dell

1espondent also fa1led to note that apart ﬁom Allahaoad Delhi 1>th

{

only centre in the whole of North Il’ldlcl and candldtates ﬁ om the sa1d 1S

reg1on would have naturally preferred ]Delh1 as a centle d 51t

connectlvr[y and accommodaﬁon f'lcﬂl‘ues Acco»Ldmg to 1hc=

they apprehend that through the ul’lSC‘lGIltlﬂC and 1ncoznpr*tent"'i':':"

tamted and funhel may als

as vitiated. They rely upon the judgment of the uupreme C

1

caue of J@gmder Pad vs. szze uy PMM]M/]D 2014 6 SCC 64’4 o

n

1
{

Couu on 25.8. 2015. As counter. afﬁdawt was aheady ﬁled gin

No 2204/7014 and the issue bemg 1dentlca1 the leamed COLA

!
|1 espondent Wau

iWP (C) No. 2204/2014 to the learn counsel. for?thfe petiti |
fonly state, here' that the learned counsel for the ! :

1
|
A

T eupondem cﬂu ing' tﬁéf

to this case as well

}_W.P. (C) No. 2204-2014 & connected matters .

cen’ue are also chspl Opomouately h1gh Accordmg to the petii'ti(,nér; “th

petitioner
\ers-

o cancel the entlre selec‘tlon pmcés‘c citd

This petition was ﬁled on 20 8.2015 and the >ame hsted be oré th

nsel

directed to glve copy of the counter afﬁdav1t i

titioner.| - I\ may"

ourt .in t}

\

acheg with regard,g" _




>
e B e ein

. >

Wit Petition No. 8110/2015

,_ SCC 644. It 1s the case of the pJﬁlthIlGI‘S that they are thQ_ 131"0’, |

‘ tamted candldates from the untamled candldates on °1m11a1r

25 . This petition has been filed by three petitioners iriter-alia se

‘fdirection to the respondent to appoint petitionervNo.l & 2 td the|;

!

Jun101 Executive (Informa‘uon Technology) anJ petltlonel No."*’

(

_ post of Jumor Executive- (Engmeemng ClVﬂ) Wlth a furthe} direc

’ the 1espondent to- mveutlgqte the credenUaIs of the petmoner_s ba

i

the p11n01ples elumdated in ]Ogmder Pﬁzl VS, Smye 0f Puy mb

appomtees to the post of Junior F)Lecutlve (Informatlon Techho la;

)

'Jun101 Executwe (Engmeeung C1V11) and desplt(a 1apse Of,tw}

xthey have not been 1ssued any appoint ment 1ette1s They referre

l

g’
3 !
i . . i

the fact that Lhey appealed in the written exam condu sted| by th

' [respondent on August 26, 7012 and havmg been 1nV1ted ﬁ - il

~

‘they havmg succesofully cleared the interview stage and

i

.sulmbly selected 1310v1o10na11v to the post, the 1eup0ndentu h

xappomt them They also 1eferred to the dec:tsmn of the 1e.po dent

gkeep in abeyance the recrl,utrnen-'t process.

iunscientiﬁc method of inqwry evolved by Lhe reopondent to| senra’re the'ﬂ- i

l1r}e

Ebeen challenged by the writ petltloners in WP () No 80

| WP (C) No. 2204—7014 & connected matters . ‘

O

' number of vacancles advemoed to the sald posts They aluo r’ef,_

They; also_ chialléngé

8
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ave failed to’

S as haé

2015

d the' LU




-

é_;rounds have already been set out above urﬁderintH

urged the plea of delay and iaches In this case also

book ]{n other words, it 13 hel case that the 1'ecru1tment to

» qrregulamhes.

.jauthority to  scrap the entire.

1 ) Tt

(?Pnafeék Singh and others vs. Airports Authority of %lndla,). Th’eﬁ_'f 1

No 8098/2015 and hence are not repeated agam Th

0
B

Submﬁssﬁ@m:—

pet1t101161° m WP (C) No.' 2’)04/,2014 would draw my atte

.vanou nof tmgs ds annexed hy the resplondent W1th 1ts C‘OUI’ltff,l

confend that the mvestlgatlon by the Dlrectorate V 1g11anr

r

Iregald to the 1ecrmtment to the post of Junior Executlve

?l“echnology) and it was in that regard, files were sent to th

Department by the H.R as 18 clwar from the pageu 139 10 147 of tf

L
Jumor Executive (Engmeeung Eler‘mcal) and Jumor

(Engmeeung C1v11) was nowhere an issue.

submlssmn that the oplmon of the. comml‘t‘tee that

the

exammatlon should be conducted once ¢ qgam is untenable and ¢

have given such 1erommpnda‘non/dnectlon w1thout gou
he Would also state, .the decmon of the

ileacllng \

e respondent

Info

Even othel wise 11t 1

E"I’

afﬁ _

e VW S ’ .
i
f

1g mto ;

advertisement No0.02/2012 and
;[W.P. (C) No. 2204-2014 & connected niattens _

. . .o i
' .

!
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recruitment” ‘pfiocéss pursuant

issue fresh advertisement | ifor

compete;

26 - Ms: Jyou Singh, lefumed Senior Counsel appearmg f 5

e Vigilance




'Vacaneles advertised vide the said advemsement mv.ltmg. [

' to the afﬁdav1t dated January 21 2'015 ﬁled by the resg

‘lwould state that the eonclu 1on of the respondent'

O
\ - i
| .

M

|
1
i
|
1
|
i
|
1
l
i
i
|
i
|

applications in general and to allow all the candidat:es;who ?had-_ splied! |

L
earlier by giving age relaxation as well as fee re]lafxatidn also unte

According to her, the reasons given by the: leSpondent for taking decision

dated November 19, 2014 at page 253 of the paper book does not

any wrong doing on.the p.art of the pentloners herem and could
I

.l

affected their selection. She would aloo draw the Iattentmn df this "

;

l

._Informahon Technology an d any concluslon the1e1n could

001lslde1ed as megulanty with regard to the othe1 stleam

referred to the vauous paras of the Ieport of the v1g11ance d

para° No. 5.4. 2 5.1.1,

lthe afhdawt filed by the res pondent on Auguét 5 ‘720:15 '

.p1 1mar11y based on 1nqu11y tn‘to conduet of the e&amu mow

.Whether there was any 111egu1

agamst the

i

was on an 1nfe1ence rather than on a concluslve proof She |

|
i

[
Itlnt 1t is only when the res pondent could separate the chaff

l
1nsofar as the selection of

\appointment to the petitioners..

[W.P.(C) No. 2204-2014 & connected matrers

conte31 1he ﬁndmgs of the \/1g11ance Dlrectorate to be wu:h_:re ar

E‘?J

Tect

1 3, para 6 para 8 etc. She 1100 eonte 1

arity .With resp‘e’ct ‘»fto: 'thfe petition

the petitioners, can the 1'esp01i\.dent den

11

1

on_'dﬂ‘ ] 2




e e = -

N B

-procedmal irregularity of lhe Hall tickets could not be down l'eaélé'cf*

! agency She also States the mv1g1lat10n Was done by the res

- Delhi centre consists of 11 States of Noxth Indi‘a haVing.t'
?centre it is but natural that the applications were more as com

|-
: the other centres and acemdmgly the SuCcess rate w

'tManu Yadav given by the respondent shows non

4
I
|
|
1
|
1
]
!
o
i
I
|
i
i

untamted and had’ quahﬁen by Vlrtue of theu ment 'tnd not‘ bec

t
!

any .cheating, fraud - etc. She had also: .challf!ehged'.”-
'i | >0 T

aiscrepancy/ﬂlegality noticed by the resporident 3in theif“ investig

pursuant to the orders of thls Comt dated January 22 201_) andMayll :

2015 She also statesy the finding of the Vigiiletnce Directorat

{ \
[

cannot be 1mputed to the agency, as the same We1e sent to the candida

by the H.R. department of the respondent. S1m11ar1y5 the oytlabu

wr1tten exammatlon was to be prescrlbed by the respondent and not the

spondenta
| s |
even if a casual report was given by ihe obserVers ;of reSpondent then the

i |
' t

t

agency cannot 'be blamed. She states, the prtmaly' gmund he

J

selected eandldates ‘were ﬁom the De1h1 Centre especnll) fr_c_;

|part1cular State, cannot be a’ gmund to Just1fy the eanceltcttlo_ﬁ, aezlﬁth’e?'

o o

compared |

as more_ I

~wr1tten exammatlon 50 aisc in the interview and ﬁml 1esult She'casts a SR

doubt on the inquiry conducted by the vigilance d1rectomte m the

;absence of the answer sheets. She also states instanees OfﬁNeveerl and

|
!

1

apphcatlon of mind

\W.P.(C) No. 2204-2014 & connected matrer ane 3'p b/ 96
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I
v

|

|

|

|

|

l

i

|

masmuch as; \Iaveen apppared n Electrlcal exam and not ;i
l

Opexauons Sumlarly, Mamu Yadav appeared. in- IT and not i

)

Opel auons She has placed before me, the ccwmmumcatlono

. . . Lo Lo
the same.  She vstates, everything was in the realm of suspi

nothmg more, which would not Justlfy cancellauon |

| ]
E
i
i

27. Mr. Rahul Sharma learned counsel appearmg fc

e

pet1t1oner m W.P.(C) No. 4‘9//2014 Would also. sublmt that thet

ev1denm ‘with the respondents to show any W1ong domg ot th

o

., the petutmners The 1mpupned action of the respondent has C

prejudwe to the’ service career and future plospects of the

The unpugned acuon breeds erstlatlon n the pet1t10ners

them have crossed the maxnnum age 11m1t He states that n

settled position of law that the respondents inac

1:0 separdte the g1 ain & chaJ and havmg not done that canndt

act1on agamst the petmonel_, as the same would: be Vlolatlv

14 16 & 21 of the Constitution of Indla

28.‘ - Mr. Upe-ndi*a Pratap Singh, le

SUblnlSﬂOI’lS as made by Ms,

states there 1s no-factual foundation about the 1Iregulant1es

i
commuted by the petl tioners.

Puge 31!

i
1

in |Adrport,|

evide_ncir:’li'g'; ‘

icion and| |

aused g.:
petitio
{| mar
vi@ws

ase of this|nat

arned counsel appealmg for 1t}

J3 yot1 Singh and Ml Rahul haf

hay'.

He also state, thére s no levid

{ |
o : b
W.PAC) No. 2204-2014 & connected mattery
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. Lol L !

Telangana Delhi and UP have also. been selected

,demonstr ‘ates that the plea of the respondents th

: of people selected berng from Delh1 regron that :too all tbe

' bandidates are from . Hary

l—Iez states,
but is through a three tier process,

.1epl1ed to. He would conte<t the plea of deldy,

Lis U FEPIRR LB 421 5.4 Fast 111

i : ' R ,

showing any connivance between the recruiting agengy
! , .

petitioners herein.

l
[ ;
. ' I
|

29 Mr. l\/llaan V. George, leamed counsel appearrng i

Would submit that the petrtronels are h1ghly qualrﬁed iin ohlel G

-
Frrst Class B. Tech with M.B.A. They are 27 years of
, o
e° have a dem

whole carrier before Lhem and such serious charg
! :

effect on them He would also state that persons

{

|

i

. '
!

l

at! the maxnnun

Cé

who are ﬁom Haryana or 1cquned the quahﬁcatron ﬁorn Har

totally baseless allegatron l\/lerely because the m'nnrnunr nu

iAl\

ana or havrng acquned qualrfll‘atr

Haryana woulcl not reveal- that the exam_inationfprﬁocfess 1 m

l,rrégularities on the part of 1

that Delh1 1S a brg 1eg10n Wrth 1nany eentres It ils 1'1

where the selection has been effectecl only throuph one srngula
l
where the irregul:aritie’s ¢

- | |
commrtterl. Even the. show-cause not1r‘es which-were 1ssuecl h

talcen by leannes
ifo

In two petitions;
age and (h
frc m |-\

which

2 humbey

the candidates or on the part of the lagenc

arred b

ot-ajcasé

I process

annot be - ¥

ave been

&d jcounsel

l
WP '(C) No. 2204-2014 (lc connected mnjters ' Page 32
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L s S GO
e : H ot

~Ors. He 'would seek the dismissal of the writ ?petiﬁon. T

2006 (5) SC 352 | R
-er2013(])AL1509 ’ A o

- .(xzz) Union of Indza and ors vs.

Com’t in the case of Antony, P.A. and Ors vs. J[iﬁf“ishémdbfs

:
|

.counsel for the petitioners together 1ely on the follc»wmg judgm

supporL of th1Q SllblTlluSlOl’lS -

i(z). Joglnder Pal and Others v State of Pun]frbwand 'Oth?
Supreme Lowz‘Cases 644 SR i

| e
(zz) Union of India and Orhe,s V. Ra]esh P U i Pzzz‘humhaikm;
. Another (2003) 7 SCC 285 »

i

“L

(20]0) DLT 444, i o
|

(zv) ‘Naushad Anwar aml Ors Ve. sz‘e Oj Uz‘z‘ar Pr adesh &
( 11) SCC 203

(v) : Man0] Manu and Anr. Vs. Union of . Ina’za and ors 701 3 (1
171

(vi)  Eastern Coast . Railway and another

Mahadev Appa Rao andors 2010 (7).SCC678 - .

(vzz) Kiran Junejo and Ors Vs,

'12] 30-39/2004 and connected writ

2070 (10) SCC 707

‘(zx) Inder, preez‘ Singh Kahion cma’ ors vs S[aze 0] Pun]cw

l(x) Neeraj Chaurasia am’ ors vs. Uttar Pr adesh Power Co;

t

DRI
s, (2014 {

(izz) Shakti Savan Tripathi and ors vs. Azr porz‘s Aue‘horny of

(connected appeal) - vs.

Union of]ndza and ors WP C‘ s

/

petitions deczdedaon 70 12.2007 | i
AR
’(vm) Girjesh Shrzvasmva cmd ors vs. State of Madhya Pmdesh

ang

and oxs JT

poration

(xz) Vikas Pratap Singh vs. State of (,hhaz‘zsgm h AIR 20] 3 1SC’ 3

‘ .
. : ! ! 1
w.P.(C) No. 2204-2014 & connetted matters Page 33 Jj

!
b
|

Kuldeep Kumar rV Pr C)

'\

"96

V‘S:r‘ .. /
A

/14
- No.




—~

| .>responrlent W1th zegard to the number of pO._stS advertlsed and

Technology) was submitted by the H.R cell to the Cl

|

65 05/2013 (connected man‘ers) decided on 30.7. 20] 4 |

|
1
!
:

Ny

‘He would state when

|

!
|
b

z . | S
Successﬁll canchdates for the post of Jumor Executlve (

evolvéd for making selection.

approval the Chairman got .xusp1c10u as to Why mest of thﬁ ca

1e 80% approximately WSIP selected - from Delhl/Halya,na

~1nf01med the Vigilance. D11ect01at° which camed out .the i

~T he ‘Vngllanoe Directorate made detailed 1nvest1gat10n w1t11 rﬁ

examma‘tlon conducted to he post of Junior Executlve

lTechnology) and submltierl their initial ﬁndmgI mdmat

30. On the other hand, Mr. Sanjay Jain, 1eam¢fd Additional | Soljcitor

Gene1a1 has taken me through Lhe counter afﬁdav1t ﬁled by

1airmarjf foi

Infc

ing

'megulalltles observed by them . _It is

;1rrfegular1'ties obserVEd by the Directorate

are not only
'rel'ated to plocedural and monitoring but are 1elated

lmrsconduct for mampulahp

his | subl‘nivssiqn that-

‘.

to| criminal
oLt

the wrltten exammahon Thé

o . ‘
;also recommended that there ; X :

is no 1equnement to wait for consolidated

‘report for all other dls(‘lphnes/cadws Wthh were f1dv {

, : l
fﬁndmgq of one discipline sonstitutes sufﬁc:1ent gr ound for:

W.P.(C) No. 2204-2014 & connected matters
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][n’l’c_nin ti ]

|"‘
.

sen dmg the

. InE
Directorate

N
W
I
i
il
|
I‘
|

tis 3(1. The




...‘)._'-_..__'.-__._V__. P

| erme’Branch, Delhi Police. Ar‘cordmg to. hlm the

_ at is noted that those candlda‘tes who appeawd in Delln h

' ;WP (C) No. 2204-2014 & connected matters

whole matter to the CBI He would state that the (,]BI had not|ta

N l

the case which was of the view that the matter must be looked into '

. !

l
i

l

investigating the whole case. He would subm1t that 1f the |reerni

!
prOCess is ﬂ_awed then the pe‘tmoners shonld- not§ get _iadvaxn'ta;',

L
] |
same Accmdmp to him, the recrumnent p10cess Was ouisou‘rc

nije;
D=

|
|

pnvate 01gan1zwt10n and the 1nvest1g1t10n camed oult by thfe "l\/'
1

Dn‘eclmate and the subsequent 1nqulry camed out 1n tenns of .‘ﬂ 2

i .
i

successful He Would draw my attention to afﬁdawt dated Jai

~

2015 to contend that the total numbe1 of apphmnts 18 th'e Hi

: o i
De1h1 the candldates appealed in the wutten test was 49 940
‘ : - o

presence of the. candldates in fir st hunched as per Wntien
xand the total number of ("andldates called for 1nte1 view wa!s 7
' |

Jumor Executive (Alrport Operatlons)

Cr1me Br-ah -}

of this Coum prima facie it appears the process has been mamrn te

. ‘." ‘,{
A

119

e_tvs__.“ﬁ‘ |

the posmon in othe1 sh eams 1nasmuch as

(Englneenng -Civil), the tot |

al number of apphrants fmm Del

v
i
l

33 9% candidates appeared in the wr1tten test were 43 67%

1n J’ unior. Hp

He Would also stﬂ*lte, 5

'canchdafes in first hundred as per written test: was 73% and 1

=

lcand1dates called for 1nteerew Welé 79.45%,.

mb

Page 315 of96
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er of

He has made refere ce to




{
l

ﬁhe prehmmaly report of the Vrgrlance Dnectorate and had 1

'conclusron of tne V1g11anre Dnectorate .He Would sta'fe,

‘scorirclusron arrived at by the-‘\/igilance Directora'te is a possibﬂity;' 1d. th

-fcritical function should be on merit.

petltlonels have been debarr ed from applylng fresh 1ecru1tm ent pr si

There is no mala fide in the nnpugned actlon The p1 1ncrple of g il

chaff can be 1nvol(ed 1f it

' }rely upon the followmg Judcunents -

- 4, Union Territory of Cimmrizgwh IVs Drlbugh ‘Smg o i

Pm‘pal Singh Vs, Stcie of Hryryana (1994) 5 S(C (08

1
l'

Dl

U b
- respondent corporation is takrng action. There 1s a cogent ma‘terla]‘ far il

|

reSPOﬂdF"nt to take a decision. The exa conducted could 1ot be tn

1

'at all He also stated the manner n whrch the a qgenclzy Was app 0] ' ' <l

SR , ;'1.=';~'
- the H. R bypa.ssrng the procedure and 1t is the rec'lulrement 0T pub:

interest that recruitment to the pubhc _autho_rrty, w}hi'ch ii_s perfor ning the

. !

- [of the petitioners. The test of reasonableness hfrs been mé 1; He wot
g
|

1. Sharkarsan Da/sh
SCC 47

2. Union of Indm and Or's Vs. Angn
and Ors. (1994) 5 SCC 663

3. East Coast Railway
Ors. (2010) 7 SCC 678

)

and Ors., (1993) I SCC 154
5.

695

o-

Page 3!

He' stqtes that non. of

is possrble. There i 1s nOsstlgma atta'che

Vs. Umon of Jndm, (MUU 3 ;
d K wmwr Pmd 2y

s Vs. Mahadev Appm Rﬂ@ and |

State of AP, and Ors, Vs D.Dastagiri and Oruy |
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' passed an order on May 1,.

"W.P.(C) No. 2204-2014 & connected matteis

(2003) 5 SCC 373

Chandra Sinha and Ors. (1970) 1 SCC 648

- Ors., (2003) 11 SCC 786
9

t

Ors. (2008) 2 SCC 161

i

10.  Chairman, All India Railway Recmwmem B@md i
‘_and Awnr. Vs. K. Shayam Kumaor and Ops,,ICZM 0) 6 thC’ ‘

614

11. Inderpreetf Singh Kahlon tmd OHS IV@ Swave off |- iR

Punjab and Ors., (2006) 11 SCC 356. 1
31 Ms. Jyoti‘,;S_ingh, learned Senier .Counsel,v 'i!n.qhel

I " .

state that the plehmmaw 1ep01t Wwas submltted after thls Coprt] ]

2015. Accordmg to her pan 7 an |

addltloml afﬁdawt ﬁled by the respondents on Auguut , Ql

a reference was made to the answermg pattern 1s totally ba

pattem does not “signify any wrong domg on the part [

pet1t10ners/the suceessful candidates. The roll number of th

;candldat_es was ot close to e

copied. .

1
1

COMIMON Wrong answers of the successﬁll candidat‘es" is -nhisc

|and ovellookmg the numbe; of w10ng answers Wthh V'llteS

Words itisa eomc1dence th'tt there are some quest1ons (not all)

!answels were common. The candidates made an attempt as there wasno ‘¢

[negatwe malkmg She states, some of the pet1t10nert, have riot At

il

|
I . % ' .
K 7. The Bihar School Exammztzlwn erd Vs, Swll}htls
8. Union of India and Ors. Vs. Tarun K Smgid ,tmd S

9. - Jitendra Kumar and Ors. Vs. State 0f Ha/yanw'mmd :

rejoinder -wou {

e suceessfy
ach othel to even plesume, ‘they thave

That apart, the attempt of the respondents to Forle,l.atf?_t
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several questions as compared to some, Who-attemp{tea some questior

She also discount any wrong doing on the parti of the pétit oners - a

dui}ing the written examination, the invi gilationi waé done by the Ai

Authouty of India. Even the examlnatlon/hall thlx_Gto were

2
D

Anports Authority of Ind1a to the candidates. In othe1 wmds the|ager

i
l

had no role to play for sendmg the L1a11 ‘uckets or '1nV1g11at1en°

N

'cand1riateu had not downloaded the hall t1ckets the agenoy. was ot

: | l
‘ fault In fact, she raised doubt on the C ompauson of the anu‘}i'fel‘ S

the candmhtes by statmg, a show cause 'notice wa’s isstied 'tq th

_for destroying the same. Accorchng to her, everything is @

b

the respondents.

32. Having consldered the “ubmwsmns made b Yy leamed

‘counsel for
i

the parties, an issue of delay ‘was raised by Mr: Sanjay Jain, Les e
AQG in WP(C) No 61)9/2015 and 4279/2013, 50! a1°0|1n W]
No0.8098/2015 and 8110/2015 In that regard,. the plea taken

respondents in support of point of delay is as undet:-

otice |

“2. That the Airporis Authority of Indza zssued an
on its website on 21.03.2014 and - whzch was also” |
published in.leading. newspapers on, 24. 03 ?0]4 znvnii!?gl; B
attention of the candidates who had appeared in the
wrilten examination pursuant to aa’vewzs*emem‘ No

0272012 for the post of Manager / Junior Execunve | f :

o)
various  disciplines except Junior Executive (Fzre

- Services) that it has been decided to re-do the entire
°elecrzon process afiesh for the above posts except Jum\?oI

¥

| | !
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‘a firm date for fresh examination is, pubhczzed 'ﬁhlarf‘f'

 W.P.(C) No. 2204-2014 & connected matiers

Executive (Fire Services) due to administrative 'reaLson:S 1
and also that the notified terms and corlzdn‘zons in the| |,
advertisement No. 02/2012 will, remain. same and, the) |-
candidates who éarlier appeared in the examznanon and| |
subsequent process are required to appear. again in the
re-examination to be conducted and further L‘haz‘ the 'da fe

of written examination will be notified in| a’ue eoun,e off "
z‘zme on AA]S webszte '

3. That a wr ztpez‘ztzon bearmg No. 2204 0f20]4‘ z‘zz‘lea e
Mobhit Panwar & Others-Versus A{zrpom‘s Auz‘horzfv off 1|
India was filed and listed before the Coum‘ on 02 04.2014) | "
whereby similar relief as Sought in the znstan[ pez‘ztzonI
was sought by the Petitioners therein and by order dated " o

02.04.2014, this Hon'ble Court while zssuzha notice inthe | "

- said petition dir ected the Respondent z‘herem i.e. Airporys

Authority of India to approach this Hon'ble Court beford. |!

 thereafter another writ pez‘zz‘zon bemg WP (C) No. 4 5?/
of 2014 titled Abhay Sharma and Others Versug Air po

nis:
Authority of India was filed and listed- bejore this H. '/z’bl .

Court on 24.07.2014, on which'date z‘thHon ‘ble Coulrf':;‘fi'
was informed regarding the pendency of WP (). ND =
2204 of 2014 and also that pleadings in the' said writ'
petition are complete. This Hon'ble Cowrt vide the °a|ld e

order directed that W.P. (C) No 4597 of 2014 be placed |
Jor hearing along with WP (C) No. 2204 0f20]4 |

|
5. That vide order dated 25.07 70]4 in WP (C) No
4597 of 2014, Counsel for the parties sz‘az‘ed that they
| shall rely on the pleadings in W.P. ( C) No. 7204 o
_ 2014 jfor the  purpose of ada’ressmg arguments ds

pleadings were compleie in W.P. (C) No. 2204 of
2014, ‘ | SRR

|
I
|
|
| V o
6. Thar thereafter arguments commenced in WP (C)I
g - No. 2204 of 2014 and W.P. (C) No. 4597 »of 70]
: 25107.2014 which continued till | 7.12.2014 and was [o
conclude on the said day, however, on 17.12. 2014, th
. Lawyers abstained from work and z‘he Petition was
adjourned o 08.01.2015. In January, 2015, there was e

Q
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reveal that the petltlonels could have appmached the Court eéu*lic,a’_xif

a change in the Roster Bench and the said pem‘zon
was listed before another Hon'ble Judge of this

Hon'ble Court. Even before the said Courz‘ the matter
was argued smce Jamzary, 70] 5 zz‘self

7. The petitioners herem were fully awa; ‘e rega; clmg -
the notification dated 21.03.2014, however | mstead off |-
approaching this Hon'ble Court the s azd‘ Pez‘zrzonem'
were fence sitting and awaiting the ouz‘come of W.P.( C) 1l
No. 2204 of 2014, when much water had alreaa’y ﬂown :
inasmuch as vide order dated 22.01.2015, rhzs Hon ’Z?Ze
Court directed that the Airports Authorzzy of Indta can
-continue with fresh selection process for appomz‘ment :
to other posts than fo whzch the Petztzonens ‘are

‘contenders. DR _ -

l

8 That the Hon ’b e Supreme Court in Staz‘e of Orzssa

Versus Mamata Mohanty reported as (2011) 3scc
436 has clearly held that section 3 of the LzmMaz‘zon
Act, 1963, makes its obligatory on the part of ithe

Court to dismiss the suit or appeal if made afz‘er the.

prescrzbed period even though the szzmtzon 15 Yiot sei
up as a defence and there is no pled to raise z‘he issue|
of limitation even at the Appellate stage because in

some of the cases it may g0 fo the root of the maz‘fer :

’lf he pleadmgs as mace by the 1espondent af01esa1d

_ desp1te the knowledge havmg not ﬁled the petitlon at the

Jam on the Judgmen‘t of the § oupwme Court in the case of State bf 0)"1‘&&_@ -

pomt of tlme the petition must be dlsnnssed The xehance pl

lmd mmmer Vs, Mwmmm M’anz@z ( 2011 ) 3 SC ! 436 Wh(:)l

Were that the 1eopondent was appomted as'a Lect_u‘rer in Niali C

W.P.(C) No. 22042014 & connected matters

‘.9.7.1979 and her appointment as such was approved by the

R

appropriat

acclzd b} 1
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I;gli‘gher ]Educa\tionj Oris;sa_ and wés' grénfed 'thé'béﬂeﬁ't of rgcéeiv_ingv_ 1/3
érant—in—aid Notification dated 6*.10.19'89 was 1ssued for: 1{evi51r_ig}lt}_i§e
p%ay scale with effect from January 1, 1986. The sa}idf notif;ga‘tioﬁ (
aélpplicable only m such cases where post has beeﬁ’% grianf:ted.th@ benetit of

g?reint—inéaid schqme i‘by 1.4.1989, The'respondl:entidid\__'not.ma;ke'i_"f_

|
i

i?n\o‘iiiﬁcation dated 6.10.1989. Rather, apﬁroachieiczl ;Lheng
11/11.2005 by filing Writ Pe;%mian"No.114‘15'7/200:%.? eekmg a ditéc,'ti"(’j
‘t;ihe'_r'S’ta'te Government to 15ay the iare re%?iséd pay scalllet Witll e_f féci‘vt-A
J anuary 1, 1986rp1acifng 1‘élia;n,ce on th‘e \f&_ltiOUé mdmso‘f 'theiHifg}
, ii.l“he: Sfate of Oriésa contested the writ petitidn; TheH1gh Csuﬁ _

fe_iliance on the earl?\iefr‘ judgment allowed the vvi'itipéti‘ti(_jrll :

tOurt

|

| ,
|W.P.(C) No. 2204-2014 & connected! mz.:rers

representation before any authority to get ‘the| benefit of [the [sa

-;be'rfleﬁ't‘of the pay scale to her with effect frorh@ 1%.6.‘1984-‘. "The.‘

* respondent claimed' the relief from 1.1.1986 by filingla

|
|
.
i
|
|
P
]

l
|

!.

i i

|
. :

i

has held in para 53 and 54 as under:- 3

“53. Needless to say that Limitation _Acz".§1963~ does not - |
apply in writ- jurisdiction. However, z‘hefclc}{)'clri;'f’z:e,:of._.:a
limitation ‘being based on public policy,ithe principles * | -
enshrined therein are applicable and writ petitions arg -
dismissed at initial stage on the ghjunc? of delay and .| |
laches. In a case like at hand, getting a.particular, pay -

scale may give rise to a recurring cause of action. In such - |

an eventuality, the petition may be dismissed ‘on the
ground of delay and laches and the court may refuse Iz‘é ,
grant relief for the initial period in case of c;z' '
unexplained and inordinate delay. In the instant case, the

petition on 11.11.2005 but the High Court Jor some

© Page 4] of 96
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- _'éind 22 has stated as under:- -

- writ Petitioner in W P.(C) No.26486/2003 thds though He| |

- not successful. It was

e o . i [ '!; 1 »fiif‘;’..i_; L ‘:-

t
i
|
i
1
|
I
i
1
I
|
i
l
'
i

—

unexplained reason granted the rel;'éf wef ]6./,?8
‘though even the Notification dated 6.10.1989 maké‘ls il N
applicable w.e f. 1.1.1986. Do B

54, This Court has consistently rejected. é‘hé contentio
that a petition should be considered zgnorzn'g the dte!c‘z
and laches in case the petitioner approaches- the Coutt|.
after coming to know of the relief granted By the Cou};ﬂi‘j ae
o’ similar case as the same cannot fumzlsh a - proper|’
" explanation for delay and laches. A litigant caninot wake|:
up’ from deep slumber and.. claim imjéérzzb from [the| .
- judgment in cases where some diligeﬁé‘ - persom had) -
- approached the Court within q =rea.so;1abll_e§z‘iﬁa'e. (See:
- M/s Rup Diamonds & Ors.. v. Union of Iniia \& Ors., IAIR B
1989 SC 674; Stare’ of Karngtaka & 'Oys., v SM ||
Kotrayya & Ors., (1996) 6 SCC 267: and Jagdish Lal &|. | .
Ors.v. State of Haryana & Ors., AIR 1997:5C12366).”|

<. . . : ; A I I
34.  Tnsofar as the reliance placed by Mr. Geo'r‘gie on!the judgment

the Kerala High Court in the -case of Am@my P/’ﬂ and Urs Vs

Krzishmzdwsy M.N. and Ors is co‘ncelmed,_ the Highi Ciou,;rt had in pat ;

 “21. First of all; we will deal with the ,a’ella)( aSp'eczﬁS
pointed out against’the writ Petitions filed !i'z'nl'z‘he )%éazr
2003. It has been specifically submitted on behalf ofl z‘/’i’e

]
b
I
P |
i
i

contested_jor the selection, he w :
included in the select list. He came z‘b”iﬁ%mfxv cﬁz;boufi'z‘hle_ |

.. discrepancies. in the selection when he ca"njze ?ac%r',oss Wwit]
- the affidavit filed on 112003 in O.P. No.1Sys2/200)| |

with regard to the assigning of marks for a:ddz't;i(;nz%l HE
qualification. T, hereupon he aitempted to get z‘}éze details | -

of the marks awarded io him Jrom the University; buy %was

int he above circumstances the writ

Petition - wag happened o be filed in j'}lu[gui'ﬂ; 2003
impugning the selection process. whereby he had been
excluded ‘without giving additional marks angd on 7

PI;/.P.(C) No. 2204;é014 &:conne‘cfeﬂ matters : ) . b PagéF-QIZ '0f196
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as not-fortunate z‘o! _bl_e
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'nlefelred to the pendency of the WP (©) No 7204/2014 ndi

i

ground of less service left. Therefore [here was no delaj .
22, Of course, as poinz‘ed out b‘y the 4pj§ellam‘s il the|:
decision reported in Roshan Lal and Ors v. International

Airport Authority of India and Ors. 1980 (supp.) S C.C) il

449, even two years delay in challenging Jhe appoznbnent .t

had been found to be deirimental to the Pe[ztzoner° | But

when one incumbent has explained, to the posszble extent,| |
the reason for the delay in cases arising* vzolaz‘zon of the

guaranteed rights under Article 16 of the Lomz‘uurzoz‘q Suk

such explanation when found acceptable 1‘0 a reasonable‘
mind shall have tc be considered,

is that challenging the very. same selectzoln procesg anld g
impugning the notification at the z‘hreshold z‘here lhald
i been at least two Writ Petitions filed in tzme | The person

selected had already been thus jacing |1*he 'challenge-‘

with some ‘more details, has come wzz‘h an qulal :

the maiter involves the violation and znfmcz‘zon of the
right guaranteed under Article 16 of the Fonsz‘zz‘m‘zon
delay can be excused to enteriain such writ Pezmon

Therefore, the contention regarding delay is of no avail |

Jor the writ Appellants when they themsefves were fﬂcmlg a
challenge against their appointmenis at least in two !erzz ;

Petitions Jiled in time. No special or added prejudrce is,
in any way, caused to z‘hem ” |
|

35, ‘

in [he over, al7l
circumstances of the case. One Zmporz‘ant czrcumsz‘ance

against their selection at least zn two Wrzz‘ Petmons f led SN
in time. In such czrcwmstarces when ano[hei mmm/bem‘ :

challenge offering explanation for delay, necessm*zfy dis| |

z‘he‘ g

In the case in hand aloo there is no denial t‘o the fact thar W.P.

'Nos 2204/2014, 4597/7014 have been ﬁled in thls Court challe

IlOtlfi(‘rltl()l’l dated March 21, 2014. Even n the relevant pan

the countel-afﬁdawt which 4 have been referr ed to ab»ove

a

petmon is part of the batch uf the writ pe‘utlonu, whlch are bém

|
I
{
I
i
1
i

|
|
[
l
]
l
|
]
l 1
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not1ﬁoat10n dated March 21 2014 whereby 1t wau deelded’

' 'candldafes who had apphed earlier by y giving age relaxatlon a

by this 01der Noting the faf‘t that the writ peunon haa not been ¢

Bl
(

| and also the similarity of the facts of the case. in; hand_ﬂwith the

ﬁhe judgment of 1he ngh Court, the reasons glven by the petltlc ', 1S

1

: ) K 1
. : l doe
would not come in the way for a dee1810n on 'th‘e merrt o-f 18su

[4Y
~
o
150}

36 On merits, the challenge in this b’ltch of petltlon

[€2)
pa— ¥}
w2

: I

i
! |
|

‘entire s uGIGCthD plooeqs afresh for the post of Momager/]umor Exec

t

by

for the candidates who had earlier appeared in the e}(ammatllon i

of advertisement No. 02/2012. During . the pendency of

petmonu, the lespondemt had rev1ewed the 1mpupned dec"

November 19 2014 whereby 1t “was deelded to 'sc1ap' il :

J
|

1ecrultment pmcess pursuant to adverusement \Io 02/7017

1fresh advertlsement for the VdcanCICS advertlged V1d'

adverhsement 1nv1t1ng fresh apphcau()ns in general and to- alle'
] , |

I

S

‘fee relaxation. Even though the decision has not been challenged as’

, |
*chaﬂenge in these pet1t1011° is to the notiﬁcatlon dated March 21

i

*deem it approprlate to consider the subutantlve p1ayer mad

i
i

,pet1t10n that too for a d11ee’uon to the’ 1esp0ndent to- i

WP (C) No. 2204-2014 & connected matters
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the petmon which gives a plaumble explanatlon f01 the del

apploa(‘hmg the Court this Lourt is of the view that the1 den}‘/ and 14 ;

to| redo;th

ang Sl

e ithe

2014, 1

well as- |~

¢ in the -

ssue ‘appointment




ﬁrst time, thlS court notmg that frec.h exammauon trs conﬁ,

those wno appeared in the examrrlatron held; earher di

' contender

appomtment but with. regard to the pet1t10ners, the reSponden

only in such crrcumstanee the petrtroners Would not have,_anyf;

LT

lietﬁers to the petitioners who were found su1table and |

i .l
b

ﬁrdvisionaﬂy for jthe post of Junior Execlitive. S

" ? h
37. Before I ernbark to oon51der the subm1ssror1s |

t
|

l‘eamed counsel for the partles a word on the orders pas'

l
7

tgrm_e to time in these pe trtrons pecrﬁcally in the 1ead case W E.

3

. l
4 ;

1

2204/20_1 4., On Aprrl 2, 2014 when the writ petmon Was h’sted. o

¥

! (i
. 1

1

: "'responderrts to approach the Court before a ﬁrrn date fc' e

1
|

exetrmrrgtron is finalised. Orr Ja_tr'ruary 22, 2015
! : N

]

regard to 500 odd other posts thdn to Whl(‘h Ethe petrtlo

respondents can continue the fresh selectron

examme the issue of “grain and chaff” i.e whether any irr egularr ;

be shown so far as the s selertron process of the petrtroners is ec

L .‘

erther for appomtment or for drawmg ofa seler‘t lrst/meut 11Q :

88 On May 1 2015, this u,ourt had passed the followmg ord[

“2. The aforesaza’ orders were passed in the Zzght 0] r/

ratio of the judgmen: 0j / the Supreme Cou
Joomcler Pal and Ofthe)

rs v State of Pun]ab and Os‘herls
'WP (C) No. 2204-. 701-! & connected matters

sed by thr

n.s méde

5, rthis Court '
submrssrons made by the Ieamed counsel for the petrtrorrers mé‘t-},
ne;

process

LS snov

Soncerne

erps |
t in the case 6f
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1 (2014) 6 (’upreme Court Cases 644 and whzch raiio -is |
. coniained in paragraphs JO to JO 5 0] z‘he ]udgmem‘ W. gzcjih‘
read as under .- s
. “10. From the' reading of z‘he /udgmenl‘ in Inderpreet ﬂngh
. Kahlon case one can discern: Zhefollowzngprzrczples ]0 1)
: An appointment made in violation of Articles 14 and 1 6 of|*
" the Constitution of India would be void. "It wouid be. Ia
0 nullity. Since the services of ‘the appellam‘s were_r
| ‘terminated not in terms of the Rules bul m view of  the|,
commission of illegality in the selection process znvolvea" :
the applicability of the relevant provisions. of' the: Smmz‘e‘s :
as also the effect of the provisions.of the Artzcle 3 ] ] of thev'-i;
Constitution need not be considered. - " ,|~ . :
o 10.2. Bejore a fi ndzng that an appozm‘ment haS been maa{a |
. in violation of Articles 14 and 16 of the Constzz‘uizomvan
be arrived at, the appointing auz‘horzly musz‘ take km}of[
consideration the foundational facts. Omly when SLIth."':.
Joundational facz‘s are established can z‘he legal prmmples
be applied. When the services of employees are z‘ermznated
inter alia on the groimd that they might hnve alded anc)-
abetted corruption and, thus, either Jor the Sa]ce of probzfvl'
in governance or in public interest their Servzces should be, :
terminated, 'the court must satisfy itself that conditions |’
therefor exist. The court while serting asza’e a. sele cfzan'

3

may require the State to estab]zsh that the process was sa e
. tainted that the entire selection process ‘is Zmble 0 bd |-
cancelled. In a case of this nature, ‘thus; the quesz‘zon 1«V|hzc!h.;: :
requires serious consideration is as to whether due 110, z‘]ze
misdeed of some candidates; honest and . meritorions
_candidates should also suffer. = . e

10.3. A distinction exists between a proven case of mass
‘cheating for a board examination and: an . unproven
imputed charge of corruption where the avpomﬁnem‘.of a
civil servant is involved. Only in the event it is Jound o be
impossible or ‘highly improbable that the tamz‘ed cases ca g
be separated from the non-iainted cases coula’ en masse
orders of termination be issued. Boz‘hL z‘he 5 fa[
Government as also the High Court in z‘haz‘ view of thé'
matier should have made all endeavours o segrpg’rfe the |~
tainted from z‘he no-tainted candidates.

o

|
|
|
!
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10.4. Cases which may arise where the selection process s
. ; oo . e .. ' e

perceived o be tainted may be categorised in the following

manner:

.. . L . 1 7]
completed or a preliminary investigation was; concluded.

was not made.

(iv): Cases where the candidates were .also jineligible and| |

. . . o4 ) !I -
' the appointments ‘were found .io be contrary fo law or
Lo - ; I
rules. L : - |

{

. oo i . 4
If the services of appointees who had put.in'a few!z years -of} i

service were terminaied, compliance wij‘h ﬂluee jbrinmfple’s ,
at the hands . of the State. was_‘;impe}fatfl}\ife jvzz (1) z“o

establish satisfaction in regard to the sufficiency . of| the| -
materials collected so as to enable the Staté 'to’ arrive ar ifs| -
satisfaction that the selection process \WCIS.' tazlnted (2
determine the question that the illegalities giomibm{'&z‘tgd 3
to the root of the matter, which vitiated th_ef’ém‘:ireijseﬁlec
process. Such satisfaction as also the - suffic
materials were requir

thorough investigation in a Jair and [mnsparenr manper,
(3) whether the sufficient material present enabled! th
State to arrive at a satisfaction that the officers in m’ajérizJ
. had been found to be part of the Jraudulent purpose é?i' th
| system iiself was corrupr. - S |

fo

fio

10.5. Once the necessary Jactual findings as . enumerated

above are arrived ar, or it s Jound impo

ssible ‘or highly
. . . . e i = .
improbable to separate ‘tainted Jrom untainted cases} afl
appoiniments iraceable 16 the offi

cancelled. But admitiedly, in the presentcase, - although
‘there had been serious - imputations agcziﬁét chzfvihde!r al
Singh Sidhu being at the |,
Public Service Commission, all decisions n%ade. by! the
j Commission during his teny ’
: (Undlerlining added)

|
|

N

3.In law, therefore, either it is pos

Jrom the untainted condidates o

Separate them because of the
: resultantly the entire process may

|
sible to separare 1‘az';m‘e;d
¥ it is not possible fSJ
e . |
fype of infraction and)
have to be scrapperl [jﬂ
|
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re are yet 1o be sel asz"de. ' .

-t (i) Cases where the “event” has been investigated, - | O
(ii) Cases where CBI inquiry :took - place and ‘was

- (iii) Cases where the selection was made but appointment | -

vent| - *|"
ciency of| .

ed to be gathered by reason of |

e
)|
(4

cers concerned couli be|

P ' e L. :
elm of the aﬁazrsl‘;of:;z‘he Sz‘arie =

IE (-
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L case of Joginder Pal Singh (supra) cannot b.e; sgrappedi

|
1 i
i ' l
\
i i

Jfrom the chaff i.eseparation of tainted candza’ares from z‘nle 3

untainted candidates in a selection’ process which isinot|

wholly vitiated, the selection process as a whole as per [hL '

|
i . .
4. Today, the learned ASG appeared and who zls
appearing for the first time, and after Some argun’ients )
were heard, the position arising is that all thaz‘ is bezng-,'

| asked from the AA]/respondenr is that it zS bournd o],

conduct an investigation as per the resoiirces avazlablie
: with -it. with’ respect to the pe[z[zoners/candzdafes the
i cenires in which they appeared, the resulis \of s‘hosle
. cenires, the answers given by the pez’ztzoners and other| -
candidates of. those centres and every other - marerial|
: aspect which is-possible to be mvesz‘zouted lin' order z‘:o"
o mow whether .at all, there can be.a Sepamnon of the

tainted Jrom . the um‘azm‘ed candidates ; and: whether

HYSRNE
therefore petiticners are untainted cana’zdazes who st

get Selectzon7

I
! |

(
: (- d : .

i Of course, zf the malaise is such that it is noz‘ possza(e fo| -
| separate  the tainied candidates fiom . ifhe [untainted|

candidates, then obviously, ‘may be a concluszon can D!e Sai
arrived at with respect to cancellmg of the entire Selecfzoln '

_process, however, - assumpz‘zom and presumpz‘lons can

- never be the answer when the issue is of an alleged [amf off i |

specific candidates i.e. specific nature of z‘he issue as

r they are untainted and also -the fact- z‘hm‘ z‘he e/zz‘zr
' selecz‘zon process cannot be found to be. vzz‘zaz‘ed ]or it
cancellation as a whole. : ;
6. Accordingly, learned 'ASG on znstrucz‘zons states fhc

AA]/reSpondent will - endeavour fo conduct a specz/zc

.
inquiry and mvesz‘zga[zon as 1o whez‘her there can be |

separatiov: of the tainied Jfrom the untazm‘ea’ cand/dmes m
' the facts of the present case with regard. to the Sub]ez,z‘ :
examination conducted with respect to the. 2. posts of Jibnion
Executive (Enginee ~Electrical) and  Jinior Execuz‘zv‘e

 (Engineer-Civil) and  Junior Engineer  (Information
- Technology), 2012 Examination.” . 8 "
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however, it is very rm/ch pobszble fo Oepamz‘e the u}]am

t0, " I
vhether the candidates such as the pe[ztzoners are mmz‘ed o
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339. Pursuant to the aforesaid order, the responé&n’tlh&d carﬁed outithe’

e;xe;rcise and filed a report by way of.an additional affidavit. Silfﬁc’j_i tor]

state, régrettably the petitioners have not cho‘ser}‘ito; file a 1

such an important affidavit. Even though the 30r§:161’ dated May: 1, 2(

[
{ . i

i
'

rieférs to the judgmerit of the Supreme Court in Jogiﬂédue{yf Palis

- vs. Siate of Punjab and others (2014) 6 SCC: 644, for a b
ﬁerfspective that too on the basis of the judginéﬂt821‘cfélT¢C1 ta,

counsel for the parties, the position of law in matters of this ne

. i
R

é;:m’mciated by the Supreme Court in J[nderpre}'eft l-ig'iﬁgh Kahlor

| !

others vs. State of Punjob and ors (2006) HSCC 3’56, is well

| AR
* Wherein the Supreme Court had referred to its eatlier judgmient

paras 46 to 59 has noted as under:-.

i
|

46.

case of mass cheating for a board examination and|an

‘unproven imputed charge of corruption where the
appointment of a civil servant is involved. IR

- 47 In Bihar School Examinaz‘ion Board v. Subhash
; Chandra Sinha and Others [(1970) 1 SCC 648], the cclwrz
' came 1o a finding that the high percentage of marks
obtained by the candidates who appearéd at the -,Selecz;z'onl '
of the centre in question did give rise to a: suspicion thal
unfair- means had been practised .and the Board was
Justified in investigari

ng the case. While z‘h;e High C{iﬁuﬁi
held that despite th les of

Justice was required to be complied with; - this Cohzri
noticed the reports of the experts and came to ‘the

conclusion that the results thereof speaks for themselves.

7]

A distinction moreoever exists between a proven | .

¢ same, the principles of natiral|
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‘

It was noticed that whereas in other ceriters'the f‘avemge -

of - successful candidates was 50%, in :the center ;m

: - question, the percentage of passing in clzﬁerenf papeﬁﬁs
L - were unusually high ranging from. 70% to: JOO% In maz N
L view of the matfer this Court held::

-

S D These f igures speak for z‘hemsel{)e o However to|
Satzsﬁ/ ourselves we ordered that some answer books be I
brought for ‘our inspection: and - many | Such were|

produced. A comparr’on of .the’ answer books \Showed]
: such a remarmble agreement - m the’ ansWers 1that oy -
doubt wao left in our minds that the ‘z‘u{denz‘s had
| assistance  from an outside source. i’f“fzerefore [ﬂe

| . 0 - conclusion that unfam means were ad@pted Sfcmds i
O I complez‘ely vmdzcated B ’ ?
ST L
3. This is not a case o/ any parl‘zcular mdzvzdual who is| |
T bemg charged with adoption of unfair meam‘. but of the |
o —

.E' R

1
. conduct of all the ex amirees. or at least a vasr ‘majom’)] off

them at a particular centre. If it is not, a questzon |
charging any one. znmvzdualiy with unfa’r :n eans but 1o N
.. ' condemn the exammarzoﬂ as zneﬁ”ecz‘zve for z‘he pw DO 111
L was held. Must the Board give an opportumty to- all \the
| candidates to represent their cases? We thmk not It v wag | |1
not necessary Jor the -Bogrd to gzve an opparrumty to z‘heli g
candidates. lf the examinations as a whole were bei ing.
L cancelled. The Board had not charged any orie With
unfair means so that he could claim to c]efend himself] | -
N . The examination was vitiated by ddoption of unfazr Mean-sf
' o g or a mass scale. In these czrcumsz‘anceﬂ it would be |
wrong to insist that the Boarcl miust hold a"detailed |
inquiry into the matter and examine each zndzvzdual case

e
1o satisfy itself which. of the candidates had not adapz‘ec’
unfazr means. The examination as. a whole nad z‘o go."l |

(B
~

Such is not the case here.

48.- In Anamzca Mishra and Others v. U.P. Publzc SeJ

Commission, Allahabad and Others []990 (Supp) SCC ool
692], an error was Jound out at the smge of cailmg B
candidates for interview. This Court opmed that as no
defect szs pointed out in regard to the wrr/[en'

' 1
| . . .

i .

i
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- unfair means by any cana’zdaz‘e

0 "be an impossible or highly zmprobaLle en mabse

 that view of the matter should have macle all endeavo
“to Seﬂgregate rhe tainted from the non- tamted canc]zdaz‘e

' 52. We may, at this Smge, notice z‘haz‘ z‘he followmg cases

'(e) Umon of India v. O, Chakmdhar (2007) 3 SCC ]40

N . '
examination and the Sole objection was conf ned to tlfze e
exclusion of a group of successful candidates m zntervzew |
there was no justification for cancellmg z‘he wrzz‘z‘en parr;:. g
of the recruitment examination and the. Svmarzon cc»uld '
have been approprzaz‘ely met by seftmg aszde ﬂfze |
recruitment and asking for fresh interview of all. elzgzble

candidates on the basis of the written examlncu‘zon

g . S
49. Yet again in S.P. Biswas and Oz‘hers V. 'm'te Bank of]

India [1991 Supp (2) SCC 354], the court refused fo
interfere with the result of the pxamznatzon as| it was| |
shown that there had been neither any 7’)1CZ.S‘S copymg nor| | -
the final result was-shown to have been znﬁ’uenced by the! |

b
i

50. In those cases also z‘azm‘ed cases were Sepa/aled ]rom' |
‘the non- z‘azn[ed cases. Only, thus, in the event.it is found '

orders of termination could have been I.S'SuPd

S Both the State Government as also the Hzgh Cow Z-i'n
s

- b‘.}

would  fall in the different categories which fzre
enumerated hereznbplow ' -

(i) Cases where the 'event’ has been znvesz‘zgazed B

(a) Union Territory of Chana’/garh \2 Dzlbagh Smgh,
(1993) 1 SCC 154 az‘paragaphs Jand7. ' |
() Krishan Yadav v. State ochzryana (]994) 4 SCC’ 165
at paragraphs 12, ] 5 ana’ 22,

(c) Union. of ]ndza v, Anand Jiumar Pandey (]991’) 5 I
SCC 663 at paragraph 4.

(d) Hanuman Prasad v. Umon of Indza (}996) ] 0 (JCC-
742 at pa/agmph 4. '

ar paragraph 9

"Puge 510/ 96




K () B Raman]zrzz v. ‘State of AP (7002) 5 SCC 53.) at..

o : _ e
W.P.(C) No. 2204-201 4 & connected matters ' '

paragraph 4.

(i) Cases where CEI mquzry took plact, and w}as‘
o completed or a preliminary investigation wds concluclec

(a) 0. Chakradhar (supra)
(b) Krishan Yadav (supra) ‘ -
(¢) Hanuman Prasad (supra) . ' : : |

(iii) Caseu where z‘he selectionwas made Znt! app omtmam |
was not made: '

L
(a) Dtlbagh Singh (supra) at paragraph 3 3 ' ' i _ |
(b) Prztpal Singh v. State ofHaryana (]99-/) 5 SCC 6055 '-

: (c) Anand Kumar Pandey (Supra) az‘ paragraph 4

(d) Hamzman Prasad (s szra) |
| (e) B. Ramanjini (Supr n) at paragraph 4.

(iv) Cases where the candzdates were also znelzgzble cma{ '

the appointments were founcl to be coniraly, 10 law

07,”"
rules:

(a) Krzshan Yadav (Supra) | _ A -; o 3

(b) Pramod Lahudas v. Sz‘az‘e of Maharash[ra ( 1 996) 10

SCC 749 wherein appointments had been made wzf
Jollowing the selection procedure

r
R
!

(c) o. Chalradhar Supra) wherein appozm‘ments had

been made without type- Writing “tests- and “other
procedures of Se]ecnom /mwrg not been followed

53. It is row well—‘*eu]ed that a decision is an aurhm z[y
Jor what it decides and not what can Iogzcally be: deducea’
therefrom. It is also well settled that a ratio of case r/fusz L e

be underrsz‘ooa’ having regard to the fact Sll‘um‘zon IR

obtaining therein [See P.S. Sathappan (Dead) By LR)S v'
Andhra Bank Ltd. and Others (2004) 11 SCC 672] M'Pf

: Uopa/akrzshnarz Nair v. State of Kerala (2005) 11 SCC

Page 5!2 of 94

!
|
]




Neelam, (2005) 5 SCC 91]. .,

" unconstitutional bezng vzolaz‘zve of Arl‘zc']e ]4 oJ the

. Junctionaries themselves or their near and deay ones zu
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45 and Haryana State Foop Lcmd Developmem Ban/c V.

i
i
i
]
i
1
i
|
i
|
|
!
;
|
i

)

54. In' Benny TD and Others V. Regzsc‘mr of L,oopermzw
Societies and Another [(1998) 5 SCC 209] t]rzs Court
rapelled a contention raised therein that in view of rhe
findings of the Public Inquiry Commission that there, hns
been tampering of marks in respect of Seveml candzdares

and as such there has been no fair rmd objective|.

selection, public interest demanded anmzlmem‘ of z‘lhe
entire selection. This Court held z‘ha[ the Same could not,

be done as the same would tantamount to gros.s violation

of principles of natural ]ustzce which ccmnoz‘ be br ush‘ed

1
aside on the ground that public. zm‘ereot demands
anmzlmem‘ of the selection. : )

. i g

55. Yet again in Onkar Lal Bajaj and Otheys V. Umon of

India and Another[(20603) 2.5CC 673],: ﬂ’llu Court while "
“dealing with a case* of en masse cancellanon of the

licences Oram‘ed to the LPG Dzsmbu[ors aS "a resull
whereof unequals were said to have been clubbed

reason of arbifrary exercise of executive power the same
was held to be zmpewmsszble stating: | | |

| o
"45. The solution by reso; ting 10 cancellazzon of all was

worse than the problem. Cure- was worse than tz‘he,
disease. Equal treatifient to unequals is nothing bui

inequality. To put both the categories - z‘aznz‘ed and the |,

rest -on a par is wholly unjusz‘zjzed arbzz‘rcri,
Constitution"

It was further held: . o L o

byl

"46. The cforesaza’ obswvanons would app7y V?)ll]’l equal g‘
not more: force to DSBs 'if media exposure ‘that |t

allotments were made either to the hzgh polz/ crﬂ

correct, the aurhorities would not only be justifi ea’ in
examining such cases byt it would be their duty to dol So!
Instead of fulfilling that duz‘y and obligation, the execurzvel
cannot unjustly resort to cancellation of all the allotments

A

1
| H
1

i

il
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‘equity and fair play and if the decision;_iS'iﬁoi‘ based on

o A N
‘ accolade, that deczs‘zo;;»canno_tf be allowed fo{operjc_z[e. .

I{V.P'.(C) No. 2204-2014 & connected matters ' ng-"g S5ty 06

en masse by treating unequals as equals without even

prima facie examining any cases exposed by the miedia/ "

This Court further observed: . . | o

'

1
i

“35. The expression "vublic interest" or| "probity iin}

governance” cannot be put in a straitjacket. J"Public]

interest” takes into its Jjold several factors, Thé;e cannot
be any-. h.a’rdﬁand-fasr rule to determine w:/i:c_z; is publiz'c
interest. The circumstances in each. case would determine
whether government .action was taken in pL!tblgic fim‘_erész‘
or was taken to uphold probity in g'Qvéif‘néznc’ef. 1

i
i

. !

|

! I

36. The role model for governance and d'e:cigioin-'z‘aic:en_
_thereof 'shou;ld -.I‘namfes;f equity, fair .playicz?'.g;cjl Justice. ﬂze
cardinal principle of governance in.a civilized, society|

: . Sty A
based on rule of law not only has to base. on transparency
but must create an impression that the decisiontmaki

interests and nepotism and eschew window-dressing. The

- - ' . I 153 K s T
act” of governance has to. withstand - the u,esz‘-!o].'

1

. .l . - . . 7. . Ll 1y - !

Judiciousness and impartiality and.avozd.}arbm'ary or
capricious - actions.  Therefore, the principle | of;
governance has to be tested on the touchstone of justice,

Justice, equity and .fair play and  has;
consideration other m

decision may look legitimate but ag a matter of fact, the

reasons are not based on values but to dchieve ‘popular

taken  into

56. Yet again in Union of India and Others! vi Raje
P.U., Puthuvalnikathy o
this Court observed: =~ 7

"dpplying a unilaterally rigid and arbitm_rjfz S[CZ}’ldai’d fo
cancel the entirety of

the selections clespiz‘e!th?e firm dnd
positive information thay except 31
candidates, no: infirmi
others, is nothing but
allowing to be carrie

ty could be found with referencel to
lotal disregard of relevancies and|
d away by irrelevancies, giving a

1
.

|
I

ne|
was motivated on the consideration of probity. The

, . . S i
- Government has to rise above the nexus 1of vesz‘ied

aiters, though on,zj‘hetfaqfe’ of it, z:'he 1+

eshy

nd Another [(2003) :7S‘C'C 285]; .

of -such f‘seleczj‘eaf g
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complete go-by to contextual considemz‘z’ons'

the process was so tainted. that the entire Selecfl

;‘dealingnwnh a case relating to recruitment to the post of Chief

thro"w ing' 1o
the winds the principle of proportionality in gomg fa}'z‘}ﬁer

than what was strictly and reasonably z‘o,meef f‘(fze

situation. In short, the competent authorny complefaly'

misdirected itself in taking such an exz‘reme fl(zd
unreasonable decision of cancelling the em‘zre selections,

wholly unwarranted and unnecessary even on rhe fac:ual

situation found too, and totally in excess’ 0] z‘he natiie

and gravity of what was at stake, z‘hereby vir z‘ua'lly_'

A |
rendering Such deczszon to be 'sz‘zonal oo

ili

1 W

57..The High Courz‘ mPrefore cannof be Sazd z‘o be mghr

in applying the principle of mass cheaz‘zng cases in the|.| .’

msmnz‘ case.

l
ca
."

58. Con[entlon of Mr., Dwivedi, as noz‘zced hereznbefore

centers around condemnation of selection ana’ not of ¢ z‘he
candlidate. But, when the services of the employees are
terminated inter alia on the ground that they ng/zf have
aided and abated corruption and, thus, either for the SC}!]C?
of probity in governance or in public mteresi f/’leli”
‘services should be terminated; the court muSr satisfy uself
that conditions therefore. exist. The court xwhzle sett mg
aside a selection may regquire the State to es[ablzsh fhaz‘

IOH

process is liable to be:cancelled. We, however do not

agree with the submission of M. Dhavan z‘hay the
decision of the Commission was collegiate in nature ds i
is well known that one of the members of the Commission
was biased, other members could also be' lnﬂuenced by
him. [See Ajay Hasia and Others v, Khalzd Mujib
Sehravardi and Others, (1981) SCC7221 '

39. In a case of this narure, thus, z‘he quesﬁon whrc/x'
requires Serious consideration is as to whethei due to

misdeed of some candidates, honest ana’ mern‘orvousl
candidates Should also suffer.”

1
{ A
i 1

|

{

\

lfn East Coast lellwmy (md tmaﬁwr (supm) the Suplem

I

i :
|
T
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wherein the Administration cancelled the typing test and fixed 2§

date for fresh typing-test. The Tribunal justified, the cancellation. ind.

'
H t
i .
i

issuance of a notification for a fresh test. The ng}ll Court in the appe
sét fasidé the order of the Tribunal, in a writ petitioh,ﬁy 'those car

, . . -
- whe were successful in the’ first test. The High Court dire
L . _ . : s SR

pfeti:itioner to proéeed with the seléétioh-;procds‘s._g Trhei Sups

_ rf:aferrihg to its earlier judgments has he}.das under:-

!
o4
1

it
i
t
i
!
t
!
i

“14. It is evident from the. above that Whik no éczndiciaré'
.- acquires an indefeasible right fo a post merely beicéz?wel h]ie o
has appeared in the examination or even Jound a place in

the select list, yet the State does not enjoy-an \unqualified | -
prerogative to refuse an appoinitment in% an @rbizf;%ar):z
 Jashion or to disregard the ‘merit of the candidates ay
- reflected by the meris list prepared - at the ‘en:d' bj"irh‘}e:'
. selection procéss. The validity of the State's decision not to | - .
make an appointment is 1.‘huS'_a ma'i‘z‘er_ 1/Vhl'chii'i_l'SF not b’eyﬁon%‘l e
Jjudicial review before & competent Writ.court. If any such |

© decision is indeed found to be arbitrary, appropriate|- |

directions can be issued in the matter. = | .
? - L T
E XXXX CXXXX - XXXXY XXX |
“28.  That is not, however, the position jing the z_'m‘m_n,_t
? case. The order of cancellation passed by ithe cfondp:e‘ireiilr '
authority was not preceded even . by a. prima facie| 3
satisfaction about the correctness .of the.allegations m%aa"e .l
i 1 K y r.-

by the unsuccessfil candidates
the same. The minimum that was expected of the iauthq'riz‘;ly
was -a due and proper application of | mind 1o | the

allegations made before it and formulation and rfje_coi"(,fiiné '

leave alone an inquiry into

of reasons in support of the view that the comp.elze;g:t - ol
authority was taking, - : T
: | !
}:IZP.(C) No. 2204-2014 & connected matters - - ] . Paces 6§0j'96
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- A :

o R :
1 i o '1 a




-5

PRI

o~

iv.p: (C) No. 2204-2014 & connected matiters

 for the compez‘en[ authority to take a decision; that there

1
-order that is neither based on an enquiry nor even a pmmﬁx |
Jfacie view. taken upon a due and proper ., appllcaz‘zor of | .|

. - - : t
29. There may be cases where an enquiry rpay be called

Jor into the allegations, but there may also be cises, wherle
even on admitted facts or facts verified ﬁom‘ record orian |
enquiry howsoever sur nmary the same maybe, it is pOu.S'7Z)ZP

. A
are good reasons for making the order whzch the authoyity
eventually ' makes. But we fi nd it . difficult to sustain' ah

mind to the relevant jucts. J'udged by fhaz‘[ stanidard fh'e
order of cancellation passed by the competen[ auz‘horzly
falls short of the legal requzrempnts and was  rig ‘ﬂ‘ly =il
quashed by the High Court. - ‘I i

r : i
30. We may hasten to add that whlle applzcar‘zon OJ Cmind u|>

-z‘he: material available to the compe[ent (zuz‘horzz‘y is| an hl

ssential pre-requisite for the making of a mlzd order, Ihnf |
rebjmrement should not be confused with the Suﬁ“ czen("y of '
“such material to suppért any such order. Whelher or| not|
the material placed before the competent auz‘hornfy was z,in- '
the instant case sufficient to justify the decision taken b
is not in issue before us. That aspect may {have assurrzed

importance ‘only if the compez‘em‘ auz‘homlynwas shown z‘o =

have applied its mind 1o whatever material was avazlable
to it before cancelling the examination. Smce[ applzmz‘zon
of mind as a thresh-hgld requzroment for a valid order is| .
conspicuous by its absence the ques;‘zon whez‘her ;fh!e'
decision was ‘reasonable having regard t@ thel maferi&l""-’
before the authority is rendered academic.! Sis ﬂ Iciency drl

otherwise of the material and so also its adrnzsszbriuy z‘lo
support a decision the validity whereof. is bemg ﬂ/d;pm/zy e

reviewed may even ctherwise depend upon the \facts|and
circumstances of each case. No hard and fauf rule can ble-

formulated in that regard nor do we propose 16 do so m
this case. , L i , i

4

31. So also whether the competem‘ auz‘horny oughz‘ to hmi’ _
conducted an enquiry into or verification of the allegaiions
before passing an order of cancellation is d matter ﬂmt
~would depend upon the facts and czrcumsmnces of oach
case. It may often. C/Opend upon the nature source. and

1
Cod
i
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)

j

credibility of the material placed before the au[horujv It
may also depend upon whether any such exercise zlS
~ feasible having regard 1o the nature of the com‘roversy, l‘]’l«i’:’
constraints of z‘zme eﬁfon and expense But whaf iT?

is nflve to the material on L‘he basis of whzch it purpor[v o)

impulse, for a writ court ]udzczally revzewzng any siuch

order cannot countenance the exercise of power vestecd niz.

‘a public authority except after die and  proper applzcatzol
of mind. Any other view would amount 1‘0[ condonzrzb a

<

Jraud upon such power which the- authority exerc:smg z‘h{e‘ e
same holds in trust only to be exercised for a legitimate | .
|
|

purpose and along settled principles of admmzs[mz‘zve law!

32. The next question then is whez‘her the selection should ||

be finalized on the basis of-the test held earlzer or thlle
matter allowed to be re-examined-by the aut‘horzzy in|the

|
contiext of the representation received by it. n’ our opinion

the latter course would be more in tune wzrh the !a’emandu,

of justice and fairness especially when a econd rest ha‘s
been conducted in which all the in service candzdates h\av'
appeared. The result of this examination/rest has 7701

however, been declared so Jar apparently because of] rhe -

pendency of these proceedings. L o
_ | o .
33 If wupon due éind proper conszdemz‘zon of  the

representation received from the candidagtes who wer|

e
unsuccessful in. the first examination, z‘he compez‘em

authority comes to- the conclusion that the l‘esz‘ emlzer heli

suffered from any infi rmity or did not gzve i faz'r. |

opportunity to all the candidates, it shall be free 1o pass 'a
Jresh- order cancelling the said exu.'mmazzon afz‘er
recording such a finding in which event the second
conducted under. the .directions of the T rzbunal W

become the basis for the selection process to’ be > fir nalize
.accordance with law.

d in
In case, however, the authorz[

comes 1o the conclusion that the earlier tesz‘ Su]_‘fered Jrox

no procedural or other infi rmity or did not couse fany

prejudice to any candidate, the second test/examindtion
N i

\Q

\<__

I .
lake a decision. It cannot act mechamcally. or underﬂ[ an | |

el |

[Sf :""l’i‘v ;
)u]d e

LE




,,,,,

i uinder:— )

| shall stand cancelled and the process of Selec[zon f nali
. on'the basis of rhe test /*feld earlier.”

RN
o\
S

b
' Lo
|

after refenmg to its Judgment in Inderpreez b)mgh Mf(mhl@m case (uqi

: Whlch haO been leproduced above,. hafs in paras 39 and 40 has held

| )
.
i
T i
o t .
'
'

’if'f a
n

A : : ,: ! f C
“39. It becomes crystal clear rhat rhe conce74n of the Com,z‘
was that for the misdeeds of some candzdaz‘les i honest 'arva’ L
meritorious candidates should " not sujjer. | T, herefore B

. candidates from those who were without any s[zgma anld ;

then was) with the -aforesaid ‘message, eloquem‘]y antd)
impeccably. '

118. Undoubz‘edly in z‘he seiecz‘zon process, there havp |
 been manipularions and irregularities at the behe st of R S.
- Sidhu, the then Chairman, Punjab - Publzc l

Service|
: Commission. On careful - scrutiny of. z‘ht,, facz‘o azn'd’

circumstances of the case, in my considered opinion tHel

High Court ought to have made a serious emdeczvour tol
: segregate. the tainted from. the nom-tainted: candidates.|

Though the task was certainly diffi cult, but by , no' u/rezclz of
‘mmgmaz‘zon it was not an zmposszble task.

XXX

124. The High Courz‘ has not conszdered z‘he case i7 z‘he‘

proper  perspective. The consequences lof en ‘masse
‘cancellation would carry a big sz‘zgma pan‘zcu/arly on
cancellation of the selections which took place becau se of
serious charges of cormpz‘zon The question arzses whethe

1

!
W.P.(C) No. 2204-2014 & connected matters : . oo Page 59 of 96

!

41. Snmlarly, in J@gmdezf Pal am] mthers (swpm the Sup reme C u

endeavour - should be made to Segregare fhe tarﬂe]d

had been selected because of their sheer merz[ and not 0;|kz B
~accoynt of any illegal considerations. We would also like -
1o reproduce some of the parts of the concurrmg Jucgment Ll
authored by Justice Dalveer Bhandari (as; His' Lorc/!sth

]




i . R : o
P:V.P.'(C) No. 2204-2014 & connected matters . '

~ leadling to. termination of their services? 'IShlould thpse

.of Article’14 of the Constitution In s

- cancellation of .

In the case of Onkar Lal Bajaj 'there wer

i
t
|
1
»
|

Co
{
|
I
I
|
|
1

Jjor the misdeeds of some candidates, honest and good
) . . : : L - s
candidates should also suffer on en masse cancellation

) o . ' po L ! \E*
honest candidates be compelled to sufjer- without there

being any fault on their part just because the Respondem{s
Jind it difficult to segregate the cases of tainted, candidtes

Jrom the other candidates? The task may be dzﬂicuh‘ for the

Respondents, but in my considered view, in l‘he‘; ikﬂzz‘eres%‘ of | |-
Cq . . : L . - ! i
all concerned and particularly in. the»z}n_t,,_eres}z‘ of horges!-

candiclates, the State must undertake this | z‘ciizsk. The
unscrupulous candidates should not be alloy ed to damage

also suffer great ignominy and stigma. o

N G

R

. o - . - ) A D
the entire system in suth a manner Where innocent _peorpl,e.

125. This -Court had an occasion to exam J
controversy'in the case of Onkar Lal Bajaj's casé (supra).

In that case, there were serious allegations of  political |, |

patronage in allotment of retail ouz‘lez‘s;éoﬁ pfez‘rol|

number of candidates against whom there was not ‘
insinuation be. clubbed with handful of tffiiosei v{/ho Were
said to have been allotted deaZershzps/disrg%z;bz:tt‘oir;sths on
account ofpoliz‘ical cornection and p’affdhage? This C
clearly stated that the two were clearly une

Ireatment to uﬁequal’s:z}‘s nothing but ine{zucxtlﬁily%; Z’%’hz’s»-z’s ;fh!e

most important principle which has been laid dovi in
case by this Court. The Court Jfurther _(_):bsem:‘)eci that. to
both the categories, tainted and the rest, on par is wholly
unjustified, arbitrary and unconstitutiongl, "l;)ez'ngﬁ vz'o]cz;z‘iy'e

z‘_h is

circumstances, in this case, the Go:vernm[efn_z‘; instead ,éf
discharging irs'. obligation,

g . o .
all the allotments en masse- by irea
unequals as equals without eve

their cases. Those officers whose services 'were aﬁfégre:éi

because of en mausse cancellation have not
Opportunity 1o represent before the concer

ned: authoritics.

the task was indeed difficult to segregate the cases of;

political connection and patronage with other cases. But,
o oo P b

P(Igie 60l o
|

s ST
ould a largle e
ven |

o'm';eWhaEz‘. similar|

unjustly  resorted ro |tHe|"

- Lo | '
been’ given ap|

e 413 cases ]anln’ 1

ine a similar |

eum] - |
A . B ¢ e E
products, (LPG _ distributorships and | SKO-LD®'

- dealerships). This Court laid down that how, c

| )zl;Tz‘.
i '
quals. Equal| |

put| |

i‘z'n!g -
n prima facie examini Ig .

|
| B
[E—-
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142, From a reading of the above judgments of the Supreme Cout j

even then, this Coun‘ whzle \semng aszde fhe order of thie
Government cancelling  the . allotment, -lappomz‘ed ci‘ e
Commitiee of two retired Judges, one of. thzs Court ]anld
another from the Delhi High Court, and rhey werle ‘
requested to examine ¢l 413 cases. and deczde the maiter |-

" after getting the reporf ﬁ"om that Commztz‘ee appozm‘m’ bly
the Court. |

40. In view of the above, rhe issue of entwewelecﬂo SR
process having been vitiated would have mzsen only zf rhe b
findings of the Commitiee were that it was’ nof posszblv )
distinguish the cases of tainted from the non- tazm‘ed (]Jnes ne
and there was a possibility that all of them wouid have g@t Rt
the benef t of wrong doings of My Szdhu and\ hzs
accomplices. Fortunately for z‘hpse Appellants it is noz‘ so |
as they have been found innocent. The. Appellantsl g‘ez
ensconced, edrning asafe place, once they are removea” :
from the category of nefarious persons. Th ough the 1a m‘ed_f;’
- candidates have rightly received their. comeuppance b]u*fi
the innocent persons cannot be pumshed with them. T s,

it is difficult to accepz‘ thefallzbtluy concluszon ofthe 'Hzgh}‘: |
Court.” . .

i K

followu \g position emerges'

(1)A distinction exists between a proven Cfasr_; of mass cheating' an

t

an unproven charge of cofruptiori_-u B

i
I

(2) When a high percentage of marks o?otamed by the ccmdideftezﬁ_w_)ﬂ\:}ﬁ%o

| »

: appeared in the se]eo ion in a c,entle in questlon dld give risg to

| : 1

SUopi()lOn that unfaur means had been pracnced _ |

(3)If the examination has been V1t1ated by adopuon of |unfaar means "

i
!

0N & Mmass a s‘cale, it wo_ul’d;be wrong _to ..insist 'th’a.t 4 detailed

/:’age 1!5 bf 96
I
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b I .
l ; enquiry into the matter and examine each individual case
. : o N . .- -.l.| ‘ p . - ! o ’. .
itself, which of the candidates had not adopted tinfair means.- | -,

L

(4) Where there is no masg copying nor the f_n_ﬁlgd_

' : I
(6)To put both the categories of tainted and nonttainted

(7)The Court while setting aside the selection process,

have been influenced by the unfair means by any canc

result should not be interfered with.

candidates but it is only in the 'e‘:lerlit. 1ﬁ1t ‘ ;is found | 4
ii‘njz)ossible Qr' highly improbabile, ,e',n; | m!asse
|

termination/cancellation could be issued.

wholly -unjustified, arbitrary, unconstituti;dnail bein’g’

. Article 14 of the Cm}stimtioh of India.

the State 'tlo eStablishv tthat the p*robe_ss was,';s;o.ntai;rted that
s;election_ process is liable tb be cancelled. ‘: |

(8)No \ candidate .acqui,re an indefeasible rjlgljft to a
because he has .appeaféd' in the "examir.léti
in the splect list, yet; the State :‘doe‘s not ﬁenjoy an.'_umqué]:i“t:'led*

prerogative to refuse an appointment in an

!

(9) The decision of the Authority or the State must prec

facie satisfaction about the correctness . of the a.llégations and .

L. (C) No. 2204-2014 & connected matters
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: . . i [ ! )
(5)Efforts must be made to segregate the tamtga!d fgrom thel:

i
!

1
"

'

i :
!
o

H '
C

on or even foy

£

arbitrary fash

tesult was.sho

'0_]

|

m

|
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lidate, |s

violativé ‘o
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attamted|
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the competent authorit‘y was _tetking.

\

!

I
formulation and recording of reasons in support of t he View-that

|

|

I

l

!

(10) . The de01s10n of the competent authorrty can Be b S

edmitted facts or facts verified from. reco'rds or |an
howsoever summary may be, btrt, an o»rf;ier‘, heithéf bas
: enquiry nor apr.ima_ tacie viev\) is un'sustairratble | ! '
(11) 4. Sufﬁmeney or relevancy of materral woulc}i not l)e';vt'jg" it
. unless 1t is so perverse that such-a‘deci‘sienieahngt be ELITiV.@_éL "‘,-‘,

43 It is the ‘case- of the respondeht that they, 1ely upOh pre

Ireport by the Dnectorate of Vrgﬂance report of the Conllnlﬂeefa"’f‘z

tbest the prehmrnary report of the enquuy or 1nvest1gat10n pu rs_t_ta )

orders p'lSSGd by this Court, whlch can be consrdered as an atdi

|
; l
evrdeme, which substantmtes the prehmmary report of the Drrec

|
fat : |

Vigilance in support of their d.ecision to cancel th'e.sele‘ction process. '-,

41. In the prehmmary report of the Dneetorate of Vlglhnr;é'_.

looked into the procedure adopted for the recruitment for the po

h '

, Junior Executive (I.T) frem drffererrt aspects mcludlng a'dvertis'e_:

appheatron process, wrrtten examination, 1r1te1vrew result, O'I\/JER"'

ot the eandrdates ealled for the 1nterV1eW Leot booklet/

answer key‘s

Wrth regard to writter emmlmtron some of the observatrt)ns in the .t

prehmmaryreport are as under- B o P

, !
§ W.P(C) No. 22042014 & connected matters : 'kagé‘lﬁs of 96
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~ -observers. . : : |

W.P. (C) No. 2204-2014 & conn )cted ma/z’e/.s

|
i
N
i
1
|

“4.2.3 It is apparen: from the agency’s mabzmy’ il

adopting 9/10 digit roll numbers that the agency chgs
already having pre-printed Test bookleIS/OMR sheets z}n
advance before confihcz‘mg the exam for. ndverz‘zspmenf

n0.02/2012.  This is against the spirit. of fair anld.-

transparent concduct of exams.

w
t
|
|

' |
A z 4 The emazls to the candidates requpstmo 10 dowwloa

the hall ticket were not sent before comméncenient of the
writtén test on 26.08.12. Also it was not checked [hallhow

 many candidates had downloaded their: hall tickets. This
casual approach might have led to loweh percen age|.’
{1 90/) of candidates turning vp for the wrm‘en exam

2.5 Theé half ticket zvsued by the D[e Of HR to m,ei':
'wna’zda[es was not having their scanned 119hoz‘0gmp!zu and

signatures uploaded at the time of application| fon

‘matching the same during the wrztten .examination .
conducted by the agency. The details’ of the online |

recruitment applzcaws were forwarded by Direéctordte

|
of the candidates were not verified dumng/aﬂer the writle

exams. This creates opportunity for pruxy sztz‘mg in the
exam. » !

2.6 It has been observed that the obsérver have | i "
z‘hezr report in a tailor made-form i.e Total No
Candidates and their attendance at ;the Speczf ic cem‘
However, no specific reports/Comments ‘in the fo
general administration ie any doubt abow‘! e

complaint made by the Candidate at the particular [cert(Lr
was not given. However,. Directorate” of HR | sou«th‘ ﬂlze,
report through RED/APD on conduct of the exammaz |

which has not been: Submz[z‘ed by most of the. ce;zz‘(lzr
.

4.2.7. The agency vide thezr letter dt: ]9 09. 12 Submz*z‘ed
the result of written test to GM (HR) which was lveld

-9,

of |
j

" HR to the agency in excel format does not mclude tfq%
scanned copy of phomgmph/ digital or Scanned Szgnaz‘ure N
of the candidate. Therefore the signature and phoz‘ogmpn B

R N
@—aﬁg;§f

: el s
question/copying or- leakage of exam or. ahy specific|. -

ion
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xobsewatmns of the D1rectorate of V 1g11ance - .

. we (C) No. 2204-20]4{ & connected matiers

26.08.12 for the post of JE (7). Afz‘er recezpz‘ of z‘he resu{z‘
from the agency the result was uploaded on AAI website on

16.10.12. However, it has been observed thaf

crosscheck or re-verification of the result viz-a-viz marks
obtained by the successful candzrlates has been done byt he |

HR as a confirmation. _ L

4.2.8. It has been ohserved that  afier- ireiceivving

applications online,. all the other activities : were clone B
manually or through M/s CPR.. Thzs is not in szm‘ of |

online recruitment S)'s Lems

|

i

4.2.9 There is a scope for unscrupulous canclzdates tolrun| i |
away with the question paper in the begznnmo of exam or.
adopt other Sophzsrzcated elecrromc gacloez‘sl to copv ad' e
leak the paper which can be solved and passed on 10 the e
candidates sitting in the examination center Smce there|is ..

i

no preliminary screening of candzdates g

4.2.10.  There was no syllabus provzci’ed to

name of the syllabus”

Similarly, under the heading “Result” the followit

I
|

.|
|
1
!
k.

no

the

ng| wete . the

- . STy
l

“62]Followmg has been observed fﬂom lhe list |
- selected candidates: 1.

6.2.1.1 - 1l out of 11 Geneml candidates 4 out

ST candidate selected from the post are : Jr om Delhz Regzon._
Out of 20 candidates selected 14 candldates are )euh

r
|
Sfrom Haryana state or have obtazned z‘hezr’ quulzﬁ/zj

degree ﬁfom this state.

_62] 2 The c"i'fdiclates of Delhi - r region o

A

belonging to the Haryana or studied there Have scored Az|rp
to 20% higher marks in the written exam -in: their

- |

Pagé 6i5 of 196

|

the -
agency/candidates for written exdamination. |  The, paz‘z‘e(’n o]"- s
examination was provided to the ageﬂcy/cc'nclwlates in the |

| B

of 5 -
OBC candidates, 2 cut of 3 SC candzdaz‘es and 1 ou![ of

stly |




e

respective baregories compared to any other ;gz‘afte/regim

T

6.2.1.3 6 out of 11 general candzdaz‘es .3 out of
OBC candidates were selected due to hzgher Wrztz‘m mam
and scored lower marks in interview. R ’

0:

[

6.2.1.4 | Out of the 11 selected geneml candzdares
: candidates have secured less than 70 percenmges of ma

in their qualzﬁzmo degree, out of which 6 canclzclaz‘eu hc)d
65 % marks or below in their qualzﬁ/mg degree

RN

o’
=
&

6.2.1.5 . Out 0f5 OBC candzdates selectedfor the pos[ 5

>

Pl
3 were havmg 63% or lesser marks in thezlr qualy_ ingl
degree but scored very high mnrks m wru‘z‘enI exams | and
t
R

lower marks in the interview.

|
[ O
l

6.2.1.6 Ou[ of 70 successful candzdates candzdattlas .
.are from Maharshi Dayanand Umversz[y and 3 canchclarps
are from Kurushetra vaerszz‘y

62.2. Following has been observedfrom the lzs_z‘ ‘bf-E 1
unsuccessful candidates : ! -

x‘)

6.2.2.1 The 12 out of 14 un&ucéesSﬁil general
candidates have secured marks in written' exams m'i'vgmg'g#
Jrom 73 to 76. All these candidates were a, :good mix of a?l |
India students. Anzong these 12 unsurcessﬁll U()neml |
candidates 3 were having more than 80% of: marks 7 1wer|e_ A
having more than 75% marks and 2 were ! havmo 'morle_-- PR
than 70% marks in their ulalzﬁ/zng a’egrees

. 1
!
|
i
r

6.2.2.2 - The remaining  two geneml canclzdafés | ,
belonging to the Haryana_ scored very:, hzgh' ma?ks

in’
- wrilten exam but could not be selected as one cam]zdn e
scored very low marks (5) in interview, and z‘he ‘oﬂierf
candidate did not attend the interview. . Both Ithe e .
candidates have secured less than 70/o marks ml z‘h'e'r
" qualifying degree. i
6.2.2.3

Szmzlar/ y 2 OBC. -candidates belongmg .ro th
Hai yana or studied there Srored very. high marks

W,P.(C) No. 2204- 20/4 & connected matiers l!’age 550]’56
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e N Tn qmﬂmﬂ
: . i

wrzz‘z‘en exam but coulc] not be Sez’ectecl as 1 OBC ccmdzdat
scored very low marks (4) in interview ancl the other
candidate did not attend the interview: Both - these
candidates have secured less than 70% mar/rs in Lhezr
qualifying a’egree

'_(B

6.2.2.4 The only wunsuccessful SC : candidate
belonging to the Harvana or studied there scored highest

[ )

marks in SC category, but could not be selected die to yery

| .
poor marks in the interview (11). The camlzdate hds

secured 72% marks in the qualyj)mg a’egree |

6.2.2.5 The presence of the candzdates iof Har yara

regzon or having qualifying degree Jrom Haryana inj the| .

ist of unsuccessful candidates is very Zow| i'e only |5

] -

candzdates out of 36 and are mentioned in Pam 6.2:2.0,1

6.2.2.3 and 6.2:2.4 of the veport. These 5 candzda[es have| |
scored up.to 20% more marks than other canclzdafes .

}

their respective categories but were not Selected aue 1o,

very poor marks in interview or being absem‘ Theye

candidates could have been selécted if they had Scor|ecz ; 

even 50% marks in the interview. g

o~

6.2.3 Majorzty of the general candzclares f nally selected
Jor the posts appears to be predetermined canc]zda,fes b) b
virtue of their high scores in written exanflznarzon T/w .

analysis of the results indicates that the  maiks of the

- written examination. are manzpulaz‘ed fo favour a S'e[ of -
candidates mostly belonging to Haryana stafe or Studzecz'
there. These candidates are otherwise not academzca [y

; l
sound and does not appear . suitable  for the | pos‘t‘
considering their credentials and scores in zm‘ervzew

6.2.4 The five OBC candidates who- hm’ze' scored "hzgh
marks in written examination jor the jfive vacancies | in
OBC category also appears to be precletermzned T /nSI is
not in line with the all India trend of scorés which Sf}”Oi’lD'l ly

i,

suggest manipulation in' written exam.

However Zwo Cj
them could- not make it to Jfinal selem‘zon as ‘one of ‘fhe

candidate scored only 4 marks in interview and on‘e‘

camdidate could not attend the m/ervzew

P
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6.2.5. One of the SC’ candzdatps who have Scored hzgh

ot

marks in written exam for three vacancies in SC carpgory it
also appears predetermined. However this canc]zdaz‘e ,

|
could not make it to final Sefe(,flO}’l besides scormg hzgher

1
marks in’the written exam among SC canazdaz‘es clue to

pOOI‘ score in mterwm' ' R - ! E
I

6.2.6. The candidates who have secured baye 'mmmmm 0] "

5 to 10 marks out of 30 in the interview are, also commg in

2l R
‘the merit list for giving offer of appomtmem ‘a’ue o ﬁheln o
higher percentage in the written test whzch is -having| .

weightage of 80%. However, no action was mken in ;His Rt

regam’ by departmerfir of HR. S ' ' »

N '
i B
B l l

6.2.7. The ravidom checkmg of written tesf marks obtaz’mz,_i'f "
by the candidates appeared for the zm‘ervze]Wiwas carried |
out by the'team and it is observed. that mairks of one cy the |
candidate Ms. Mona Taneja- (Roll No.1! 0487) comqs i/‘0 f_:'- '
103 where as the mar;u,s ob;azned has be el Shown as 101in
the results provided by Ms. CPR This crmtes cloubr kov‘er. '

valldzly of the resulzu ' : S }

6 2.8 Th majonty oj candlclazes Selected are from Delh" o

!
Region in which Haryana state also falls. The) Regzon-wf'\*e :

-numbers ‘of candidates who. applied for the | post

shows that 44% candidates appeared Jor: wrzz‘z‘en tes

and |
subsequently appeared for wriiten test are as. under whzl('hf] ol
! are |
from Delhi Region. However, in the final Seleu‘zon 15190% -

candidates are from Delhi Region, B
Center Name Centey - Total . ‘V of | total |
L Code Applicant . . Candxdrﬂes‘ |
: o appe(lred ' p’o’pjf_j
_ : 7 | e el ] |
Ahmadabad. 10 641 44 22.06%) 1T
Allahabad 7 948. . 11222°(23.42%)
Chennai. 4 13533 - . li647 (18.3%)
Delhi ___ I 8438 1962 ((23125%)
| Guwahaii 8 219 | 36i16.43%) |
Hyderabad 1S, 3164 o 440 (13.91%) T
Kolkata 13 1753 137001 11/) '
Mumbai 12 1354 244018, 09/) .
Nagpur 9 | 1007 . 155 (15.39%
. ; ) . ' v !
, ;W_'P.(C) No. 2204-2014 & connected matters ’ . : _ pf;i,ge 68 lof 96
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45.

following are the observations:-

W.P.(C) No. 2204-2014 & connected matters i

O | i w b ) | B WL AV A28 W56 LK1
DR RN

|
|
|
I
1
}
|
|
T
i
|
|
i
i
|

Trivandrum -6 2004 206 (1 0.28%;)

%
T
|

i
B E
L

i

Total - 123061 : 4-’/26

% of Delhi Regzon candidates among the (’andzd ‘/re;

appear ed for written test: 44%6 o

% of Delhi Region candidates selected. an7on0|[,71
candidates called for interview: 69.6%

. % of Delhi Region candidates finally Selected Le ]8
candidates out of 20 : 90%

On OMR. sheets of the candidates, mlled fo1 the mter\]/ie

1

|

]
“7.2.1 ' Following has been observed while anaiy7m
the OMR sheets used jor the written examination: |

®

g

1. In the column of OMR sheets name, roll No bOO]dbf
series and Test Form No. etc., has been Ji ]]ed b)h the
candidates in ink or pencil as per their desire, no clear cut]

imstructions is given against these columns. , |

iL. The OMR sheet does not indicate the posz‘ éocle daté

of examination etc. '

iii. ~ The OMR sheets supplied were not havzng uer i

Nos.

7.2.2 It has been observed that Dte. Of HR las’ not _

ensured the following before/after conducting fhe exam

a. Vetting of the answers /aoyu Jfrom z‘hzrd mc[ependeh*

agency. |

- b. Checking of sample test book]ez‘s/sam‘ple OMER

sheets. . f
.7, . | !
3 Reconciliation of final result with the OMR Shee;z‘.

7.2.3 The marking of the answers in the OM'R Meet‘
done by the candidates by darkening the cncles wu‘]/ HB

of
p oper checks like obtaining a photocopy of the O_M]R

vencils, which can be tempered/altered with in absewce

sheels ai the exam centers by AAI observers.

7.2.4 The table for ‘A’ series booklet shows tha; ih
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candidates belonging to Haryana state or Sz‘udzed there or'|

have scored higher marks in written exam*have marke&d
same options for the 10 wrong questzons in "this L‘P"l‘
bookler. It appears that these candzdates were: SL/ppZzed
wiih answer keys wherein some answers were clelzbemz‘e

marked wrong, probably to control the SCOT’ZI’lg of marks in
the written examination. An extract of rhe z‘able in respecz‘

of these candidates is as below:

]
1

. Roll No. Name

Place  of Marks -
Residence | obtained

exam

in written -

i
{Wrong,
ianswers

i

o
%S’l.- No, . i
“wrong|.
bingwers . ‘
having) -
Eop ion| .of
) 'candmates
who have~
sccred Iugi ’
marks|.. ;o
writle

110487 | Mona
Successful Taneja

Karnal, o101
Haryana )

17,

21 (4] 26 {3
29, .(2) -33(3)
45| (4) 58 (3),

(3
10

ar

111479 Vineget .
Successful Asiwal

| Bahadurga | 88

rh,
Haryana

21((4)"3 byt
29(2)|" 33(3
72073(1),
@

1?_7,(2 :
answe _

114555 Pl Sumit
Unsuccessf
ul

Jind, "1 96
Haryana

Lol20)], 26
| 2002)] - 33
RN
|

!

111091 Sandeep
Successfill Chaurasi
a

Kanpur, 95
up

7.2.5 The table for

| WP (C) No. 2204- 2014 & connected matigrs

‘B’ series booller

13N

shows z‘haz‘ h
- candidates belonging to Haryana state or sz‘udzed there| o

| have scored higher marks in written exam have mar,
| - same options for the 12 wrong quesz‘zons m mé rest |- .«
: - booklet. It appears that these candidates wele .S'L{ppjw'd o

i
Pfagel7 of_6. . ’.i

|

loe
d.




- with answer keys wherein

of these candidates is as below:

.1-
b

some answers were! deliberately|
marked wrong, probably to control the scoring of marks|i

the writter examination. An extract of fhe-fab?e{z’n r.;gjpe

l

t

Roll No.

Name -

address

Residential -

Marks -
obtained

in writtens :

exam

Wrong -
answers

; 112292
; | Successful

Ms. Joyti
Yadav

Gurgagn,
Haryana

98

Wi

66(2)

Hi)| " 220)
26(3)| - 38(4)
51305 6204)

A7)
[1148 11
Li9)

114864
Unsuccessf
ul

Anurag
Duhan

Rohmk
Haryana

99

20

H(4)

)

Answer.

2401 3804
5{(3)
66(2)] 72|

)| 9850

81
119(1h:

Answer:

7.2.7 The table ‘D’ series booklet shows , that| th
candidates belonging to Haryana state or studied there
have scored higher imarks

same options jor the 11 wron

boolklet.

wers wefre:_déli_bér?m‘
the scoring of marks
t of the tablein resl'pé cl

in written. exam have ‘marked” | :
g questions | in this
It appears that these candia’ézz‘e&f were suppli
with answer keys Wherein some ans ‘
marked wrong, probably to ¢ontrol
1\ the written examination, An extrac
-f of these candidates is as below:

tesy o |

Roll No.

Name

111946

Apoorva

Tri Nagar, -

Residential
acldress

| Marks’

obtained

in written

exam

A Pff}jo;1g. ]

answers _

candi

i who

"l scored

marks

| written’e ;

answers:
option .

Delhi

i

101

19

W P.(C) No. 2204-2014 & connec!ednﬁatters

4

B3

11863). | "3
39(2)) - 5.
78(4)| 7
182 (4),

'Ic[%_
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: WP (C) No. 2

..)‘
66(2) 97(4) A
1'19'(2) 11
; ansyers . b
112406 Sunil Panipat, . 98 22 8(3), . L
Phour Haryana 39(2), |
78(4),
, 82 )]
al 3602). 1
- it hi202)
i !answels
108082 Sachin. Gurgaon, 100 20 8(3),"
Punia Haryana Lo 39¢2),
' 78(4),
[ 821 (4)
' l86(2).
- 1122011
. . b anse
1148656 Mahesh Rewari, . 91 290 8(.?){:
Yadav Haryana ' K 39(2),
A 78(4),
8§| (4
86(2),
11202):1
. . - alJ,swe §
109090 Yandana Gurgaon, 192 28 RIECNBELE
: Haryana Co ‘, 392),) .. (4
, - 78 70
3 | 87 (4),.83(1),
, 86(2) 97(4),
N 1 ]2(2
b aJ1sw s
107914 Manoj Delhi 103 W17 8(3),| ..36(3)
Choudha : 39(2), - 55(4)
y j 78(4) © 79 ‘
' I 82 (4): 83(1)
= 86(2) - 9
: 1202
"\ .answers:
7.2.8 It has been nozzced that- there is: a rela[zorzs{zip.‘
between the same guestions in the dzﬁerent Serzes The
fi nc/mgs are tabulated below:
Sl. No. of the same questions in various series i
A B C . D | Remarks )
121 14(-7) 46(+25) 31(+10) | Al ‘ the |
126 19(-7). 51(+25) 36(+10) | questions al'e 1
29 22(-7) 54(+25) 39(+10)° /| same |-bearing
133 26(-7) 58(+25) 43(+10) . cliffele,nt serial
45 38(-7) 10(+25) 55(+10) | number: ,
581 S17) 23(+25) . 8(+10) .| depending
72 62(-10) 102(+30)- 82(+10) upon the Serles
73 63(-10) - | 103(+30) 83(+14) of the | test|
82 72(-10) FHI2(+30) - 92(+10) . bo","’ﬁ‘ The
57 77(-10) T17(+30) 97(+10) serial inu 'nbeirs
. : shown i dre.
' mathemalically |

204-2014 & connected maiters

reluted, |

|

f?ag!e 7?'0/'96 B
o
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46.

lobservations:- . } o

i

W.P.(C) No. 2204-2014 & connecled matters

*Deduct 60 if total exceeds 60 o |
it is evident from the table that all the test ‘booklet series

are mathematically related and answers in different series
can easily be computed with a single key. o |

i
|
|
|
|
|

7.2.9. On the basis of the above relationship ‘comparison |
of the options of the same wrong questions among difjerent
series was carried out and the same tabulated below: | .

Sl. No. of the same questions in various series . o » _
A ‘B | C D " | i W Remarks N
21 (4) |- 14(4) 1 46(4) 31¢4) L U The n'z.unzl;ér':;j ,
26(3) 19(3) 51(3) 36(3) 3 iiwithin thel
29(2) 22(2) 54(2) 39(2) . |_|ibracker] ¢
3303) 26(3) 58(3) 433) | |'shows fhejsl} .
45(4) 38(4) 10(4) SE). I | No 0|f he| -
58(3) 51(3) 23(3) 83 | | option |- 4
72(4) 7 62(4) 102(4) : 82(4) o : )IILZ)‘k@C[ ) by
73(1) 63(1) 103(1) 83100 | | |the '
82(3) 72(3) 172(3) 0203 ij}ff”‘."”ef}‘py
8764 . 1) 7@ candid 1te31 uk
Ms. Mona Ms.  Jyoti Sh. Manu Sh. qu;oj ol ha:e :mr ed ||
Tareja Yadav Yadav Choudhqry: same |optio ”| :
) ) . for - | thesd ||
l questions
irrespectiv

’ Qf‘lheh"‘sm ies -

;o Jor 1vflllfch the -

: answers are

WI'OHG.

The table shows that the candidates
state or studied there or-have scored higher: marks
wrillen exam have marked same options for the: 10 w
questions irrespective of the series. Thuys it can be inférr
that predetermined candidates were supplied with an BE
keys during or prior to the examination resulting in same |-
options for wrong answers. Such type of éin&il&?ri@) v{vhalz'le ;

marking one of the option out of four is abnormal
cannot take place w

examination.

belonging to Haryapq .|*

-

SWi

aby which
ithout outside help during or prior

in’

rong |-

(4

21

fo .

0 Were

Against test booklet/answer keys, the fbllbwing

“8.2.1 On examination of the test booklets Séries A, |B ¢

i

Page 13 795
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& D provided by the HR, follnowinvg» is obserw}écl.'.

negative marking. e

d Instruction for wuse of mobzles/calculator.s

" from technical side and 30% questions were from Ge

!
1
i
i
)
i
|
|
|
i
|
|
\

f

a.. No column was provided for mentzomng L‘he Ro]l .
No. hence; there exist possibility to exchange the <t€ut'
booklets for copying and also provzdmg rhe answers ﬁom

outside. . T ;
b. Tes z‘Date and Post code was not men[zoned

1
C. There was no znsz‘rucz‘zon on wrong| answer'~

1
i
uy |
|
1
i

electronic, gadgez‘s Is not mentioned in the te it bookle:‘

l L.
}

e. No instructions were gzven in z‘he book]ez‘ ]or /z//mg .

up the OMR sheets. | K _ ;

- f The used fest boo]flefs were .soughf from P{R -
directorate but the . concerned oﬁ‘ cials ‘have. no c]'z|16
whether the test booklet are given to the candzclafes rfz‘m

completion of written examination or still available v

the recruiting agency. This confirms that. Director alle lo
HR did not pay much needed attention fo the recrwtm nf‘r

‘WT”OCBSS

8.2.2 The pattern of the question paper for'IT a’zsczp]me i b

kept at par with non technical disciplinies; i.e |5

questions from the IT discipline and 50% from Gene"m}l
Knowledge/Apz‘Ltuae/Reasomng/Englzsh e[c Whereas

the other technical disciplines 70% of the: quesz‘zons

K nowledge/Aptztude/]?easonzvzg/Eng/zsh elc.. The trea

appears that no thgout-was given for deczdzng pcmej
question paper for this hzghly z‘echnzcal dis czplme i

8.2.3. The quesz‘zom asked in z‘he wrztfen fest |

mndomiy checked arid foliowmg has been noticed:
§.2.3.1

WP (C) No. 2204-2014 & connected )11[1(1@15 Page

i

|
were
’187'6_1’1 1

men
of IT as non” technical discipline is not Justified and

wer

Among  general questions two: numbers
quesz‘zons were fourm wrong. ( 0. No.2 & 21in serles

/’1-, ‘

50%

njof |

[\

Ui,

740/ 96
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47,

WP (C) No. 2204-2014 & connccled matiers

Q. No.55 & 14 in series ‘B, . No.27 & 46 in series cl
and Q. No.12 & 31 in series ‘I)’) as z‘herﬂe I$ 70 co7re|6't
answer in first question and in rhe Secomd queszzon the |

queszzon asked itself is wrong. . ; ;

signatory. ‘ |

8.2.33 Iz‘ has -also been .observed from the answ\\er'
keys that no cor ‘rect answer is given agaznsz‘ one qwszzon
i.e Booldet Series A-Q No.14, B- -0: No.7, C- QNO 39 & lD
Q. No.24: However it is found that the ‘agency héss|
evaluated the OMR sheets by taking optzon 3 as cmreL:*t

N )
answer for this question. This shows thaz‘ L‘he agency
casual approach during evaluation.

The final conclusmn of the Dlrectorate of Vlgllance 18 28
I |

i
l

“(C@mclwsim - S

From the observations made through stage wise a/m]yulis ‘.
brought out in previous sections, followmg concluszon&

can be made: [

B
9.1
Javour a set of candidates belongmg to Delhi re

especially Haryana state or those candzdaz‘es who haj
obtained ‘their quali 1ymg degree from this: state.

credentials do not match with the. average marks obminea
by all India candidates with better credentials. ' Further i

has been noticed that a large percentage. of their; 0leO|7/ZS oj}f

Wrong questions matches with each other whzch

abnormal while marking one out of four options. Zhus it
can be concluded that their results were predetermzned b

oné of the followmg possrble manipulation:

9.1.1 These candidaies might have been uppl.zed wm’fz fhf

answer keys przor to/during the examination. |

i

Lo e
8.2.3.2 On perusal of the answer keys submitted by e
the agency to Dte. Of HR in a sealed cover, it is seen rhaz‘ '

same is not certifi ea’ -oF counterszgned by the au/‘horzzed '

111

The
higher written marks of these cana’zda[es wn]f their po‘or_' |

The recruitment process. has been mampu/afed ’Lc e
glor i
ve.

L -
=

of 96 .
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: Addltlonal Solicitor General also su Jmltted 1ts report on No&-/emberf-."-f“‘
' 2013 The Comnnttee n 11 report, was of the bpfinion that th

5fpr@ocess of the Writte'n examination conducted by.‘f ‘l:he agénr

LWP. (C) No. 2204-2014 & connected matters

9.1.2 The OMR S/?@P[S were left blank by z‘he‘ candzrl}zz‘e ‘
and the same were filled up later o before cleclamz‘zon of.
resulis and these concocted answer sheets (OMR) wer

submitted to AAI to support z‘he predetermmed 7"6‘01!][ of the|.
writen exammatzon L

ta

[\

9.2 The agency for conducting the. 1fvmtten exam 7C|lS_ _
hired by falsification of the facts, elzmznanng compez‘mon ’

and without verifying the credentials. Further the age‘nc'l'y a
was given frée hand in the conduct of the emmznatzon and)| - | .
no proper checks and balances were put-in place therefore) | -
involvement of . the concerned HR: oﬁzczals inlthe| |

mampulaz‘zon cannot be ruled out, . - - |

iy i'

v

- 0.3 The intégrity of [he results provzded by z‘he agencylis| . |
: also doubtful in view of the wrong questzons in the -feisf g
booklets and dzscrepmfzczes in the answer keys like no|

answers for one question and error in marks obtaznecl by
one of the candidate i.e Ms. Mona Taneja.

9.4 The'recruiz‘menfagemy -]V_VS CPR ‘does' not falls |
under the purview, of the Cor porate Vzgzlar/rce depar/ment, N
therefore detailed investigation of this case could not be -

carried out. However, detailed mvpstlgaz‘zon. 07

irregularities " in the ‘appointment of z‘he agency may ha S

ordered for Jixing responszbzlzty of the concerned‘ HR .|

officials.”

48. That even the Commlttee r01lst1tL1ted by| the Chaulmm,;

Alrporta Aurhou‘ty of India on the adv1se of the ‘the then |

1

v/ 18

.questionable. Arcordmg o the Comlmttee in the g1ven sﬁuaﬂon

i
. I
[ : !

i .
Page 76 'of 96
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pios‘siblé to correct the féulty process of examiha.tioh by

wrltten test again without mvolvmg the prev1ous agenuy
lmamtammg all other condmom of the recruitment. . | " |
4%9. |
as directed by this Court vide its order dated May 1 2015, it 14; s1‘21 ed

w1th resloect t0 45 petltloncxf‘ the 1epon detaﬂs as undél

~ of the facts are as under:

; W.P.(C) No. 2204-2014 & connected matters

! Ll
In. the report filed by the respondents after undeftaklng the prac

“Report on Recrm’fmem to the posts vf JE (IT@WQQ«

. R
! LT KAl
T Y

ﬁvﬂ/Eng&E /Zecsé‘/AU'mom Ops) o |

An;ports Authorzty of India has been - advzsed by
Learned ASG who appeared in the matter on 0] 05 201

Operations) to examine - whether therer was..
irreg ular_zz‘zes w.r.t the petitioners.

3

Accordingly, a committee f'onszstmg of oﬂ‘ icers
Vigilance and HR Department have zabulaz‘ed z‘he a’aza
rmalyzecl the facts.

Tne crederitials of ma 45 petitioners are z‘abu/az‘ed and are |
aitached as Annexure—] to this reporz‘ as - per %h.zir"

candidature for the respective post.: The post wise ana

v

i

The Region-wise/Centre wise numbers of ('andzdaz‘es

[5 1‘0 ‘
condiict an enquiry inio the exams conducted zn resp ci Iof.
Junior Executive (Engg-Elec), Junior: Lcecu[zve (Engg—rj‘-'l
Civil), Junior Executive (IT) & Junior Execuz‘zve (Airport. .|

. . . D : [ ,
1 PATTERN UFRESULTS OF WRITTENEWINATI@N‘

the

any, |

bf |

and - |

1]
lysis

who
applied for the post and Subsequently appeared for writien'
‘z‘Pst & interview are as under
.a) JE (17); | T
| Center Name | Total | % of toral - | Pi}ese:nce o 1 1] Total” no 'of'fj

Page 77 of 96
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The success rate in terms of percem‘age of 1 the candzdmes e
is. dvsproporz‘ionalty

who appeared for. Delhi as Cem‘r
high. .

L3

All zhe 5 petztzoners fm Jumor Execurwe (IT) appeared

Applicant Candidates - candldates in ¥ i car
appeared = for - 100, ds  per! calle
- Vritten test yoritlen test | | e Vi '
| Ahmadabad 641 1442206%) 10, L GO
Allahabad 948 222 (23.42%) ’ R I |
Chennai 3533 647 (18.3%) FIE 41
Delhi ! | 8438 (36.59%) 1962 (23.25%) 73(44. 3J‘V) 3816
Guwahati 219. 36 (16.43%) 0 . . 0f
Hyderabad 3164 446 (13.91%) 3 13
Kolkata - 1753 370 (21.11%) 19 5|
Mumbai | 1354 . 244(18,02%) 3 0 |-
Nagpur = 1007 . 155 (15.39%) 3 2 1
Trivandirum 2004 - . 206 (10.28%) 34 2.5
Total : 23061 4426 100: .. 36|
- o Lo q
: T .

sor| |

the written examination at Delhi for Junior Execuz‘zvp aD|.

e = e e =

_ post appeared jor the

i : '
W.P.(C) No. 2204-2014 & connected matters

of | petitiongr did not appear int he written test; Remai
27 petitioners for Junior Executive (dirport OpemzzJ

written examination at Delhi Ceh
24. belong to Haryana 2fo Delhz and 1 1o Rajasz‘han

i
i
|
|
i

c) JJE(CMI} , R

P?z!qe

appeared for the written examination at Delhz Cem‘re and| " |
E Delong fo Ha:yana g
. . i i {
D) JE (Airport O,Dt rations): ' o i
Center Name | Total = % of total | Presence”  of | | Tdal | ine
: Applicant Candidates . ' ‘candidates in J"i" ca
appeared.  for 00 as  per call
‘ ) Written test “|writtenitest inferviéy
Ahmadabad =~ 595 - 140 ' i0 ‘ YiE
Allahabad 1292 397 1i Tol™
Chennai 3293 - 8607 0o 114’
Delhi : 9429 (40. 770/) 3173 (49, 94%) 1194 (94%) 207
Guwahati 312 71 o 0.
Hyderabad | 2722 459 T 6
Kolkata 1639 470 2 . 26.
Mzuani ) 976 -1 237 VR 10 -
Nagpur [ 081 197 0 o[~
Trivandrum - | 1887 324 . 1.0 ¢ 1ol
Total 23126 6353 700 763
- Shri Naveen (Roll No 1 J 7315) S/o Shri Om Pmkczsh

one’

ning
ons) -

78 of 96
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i -
i L

Center Name Total % .of total . Presence of
Applicant Candidates .| eandidates in 1""|
appeared Sor 100 as:  per
5 Written test writteniiest. |
Ahmadabad . 188 65 0 o
| dllahabad 344 154 4 {
Chennai 1136 . . 325 1. ;
| Delhi 2652 (33.90%) 1155 (43.67%) 73 (73%)
Guwahati IsT 36 0 . .
: Hyderabad 536 119 £ 1
| Kolkata 832 1291 - Ugii
S Miimbai 275 ‘84 0 !
Nagpur 358 98 2
Trivandrum 1345 -~ 365 ) lo -
Toml 7817 2713 1100

All the 04 pez‘ztzoners Jor Junior Executzve ( szzl) appeared e
for the written ‘examination at Delhi Ceml‘re 2 of 't
belong io Delhz and one each to er]amhan & UP

d) JE (Eiecmcmi)

ol '

P

]’len’l I

\
Center Name Total % " of total P; esence of
' Applicant Candidates ccandidates in }
appeared for: ] 00 ‘as  pe
) Written test ‘wriltentest
L Ahmadabad 340 457 i
: Allahabad 656 227 8
Chennai 1795 330 2.
; Delhi 4711 (33.88%) 1717(46.38%) | 68168%) 12078,
o | Guwahati 138 20 Lo . |
: Hyderabad 2467 | 488 o L |
1 Kolkata 1365 - 386 - T |
Mumbai 406 75 3. '
Nagpur 526 106 IEE
Trivandrum 1497 256 '3
Total 13904 37()2 | 100

Out of the 8 pez‘ztzonerf' Jor Junior Executive (Elecmcal),
dppeared for the writien examination at Delhz Cenﬁ e
I appeared at Hyderabad centre.
belong to Haryana, 2

to UP & Andhm Pradesh.
- 2. Answermg Pm‘few :

The amwermg pazﬁem of the petmoners whal appewred in
the writien test has been cheeked and tabulaied Smteme:n
is as under where petitioners are lzzavmg ztfxe CommoN

wrong answers fw Mw vame quzesﬂwms 'm dﬂﬂerem‘

B@@M@Jueme& ,

W.P.(C) No. 2204-2014 & connected matter

i

|
h

Paige 7J9 6 f96 .

{

ar {
Out of 8 pez‘z[zonerv
belong to Ra]ao than & ] each belos y

f
]

o



,,,,,,

JE {Operations):

Booklet Series A:

Name - of ' Roll No. No. of wr ong Commor: Wrong |
Candidate ' answers answers )
Nitesi 117072 2 11(2), #6(1),
' 156(3), 64{1{) :
1169(2), 70(3),
1 77(1)- 7 no. 1
Sumit Kohli 117204 16 @), e,
1 96(3), f-l({)
| 69(2), 70(3),
. : ) | 77¢)-7nol | |-
Manu Yadav # 118065 15 Li1), 46(7),
| 1360, . w4
| 69(2), 70(3), -
: 77(1)- 7ol 7.
Hitesh Yadav 118240 20 @), kel
' 36(3), 64(4),| -
69(2), l70(3)_, N
, ) 77(1)- 7 no.
Akash Yadav 119068 20 112), 46(1),
56(3), 644, -
69(2), 70(3),| .
, , 77(1)- 7 no. 17
Ombir Yadav 119672 16 . 11(2), 46(1),
56(3).. |64(4),
69(2),  170(3),
; : - 4 77(1)- 7 na.
Ramveer Yadav 121348 19 1102), 46(1),
o ' | 56(3), 64(4),
! 1 69(2), 7043),
' : 1 77(1)-= 7 no.
Parshant 121764 15 A 11g2), 46(0)
Aggarwal . | 56(3), S4(4)) -
69(2), 7003) .
77(1)-7no. | |-
Sumit Kumar 123200 17 1@, 6]
B ' ’ 56(3) 64(4)\- . "
1 69@). | 7003)
77(1)- 7 no. -
Anand 125052 22

112), "T46(1), |
563). | 644, |
69(2).- | 76{3)..

i Sh. Manu Yadav (Foll No.11 8065) dzd n@l appear in the

77(1) 7 o,

interview for the post of Junior  Executive (Az;porlt |

Opemz‘zons) and heﬂce he cannot be l‘reazed as
petitioner for Seekmg appomz‘mPnz‘ Jfor the Sazd posz‘

.Zii’@@klez Series B:

I
i
l
;
P
|
|
|
T

Name of

| Roll No. .

| No.

of wron g

. W.P.(C) No. 2204-2014 & connected matters

l Couunon Wrong-

Phge ef;o of 96
|
|
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W.P.(C) No. 2204-2014 & connected matters
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, | e o
| L
| , |
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.. |
! i I
i i | . M
i i S L . .
v : T Ty
K ; i
P - :
: ; | i
[ |
*Candidate answers _answers | b
Sunil 117077 21 26(1). 36(3),
51(2), 6}3(’4),
B 98(4), 104(3),
: 111(1)-7no, | |
! : Ashu Dahiya 117682 i5 26(1), 36(3),
' ‘ 131(2), 03(4),
= ; 1984, 104(3),
P : ; 1K) -7nd. |
4o i Rohit Kumar 121901 13 126(1), 36(3),
| 1), 6304,
: 98, 104(3),
: ) 2111(1) -7 na. .
: Parshant Kumar 123489 - 32 l26), 36(3),.
: 1@, 830,
; 198(4), . 104(3), |,
! o e M) -7 no. - .
i Chander Shekhar . 124565 17 S 126(1), - ;35(3);' ‘
E : Saini B : : :51(—7). 63(4), | -
‘ ;_ DL osH),  104(3),
; ; VR -7 b, |
: - Boollet Series C: 1
: Name of Roll No. No. of wrong | Common [¥rong
. 1 Candidate B answers answers :
: Sunil  Kumar | 118250 18 301), 13®),] .
. | Yadav - ) - 28(2), 62(2}, .
: 63(3),  17041),| "
: 108(2), 1;()9 (2)'
; 116(4) & 117(4)| -
v : - 110 no. - S
Rohit Arora 118570 14 . 3(1), 13¢'3’), o
| 282, 1622)|"
; : 633, 7001, -
: j 108(2), 109(2), ~
. 116(4) & 117(4)
: » |- .10 no. ’ s
Sudhir Arora 118706 16 1 3(1), ]5"{3), '
| 1282, j62)) |
: ! | 63(3), 70(1),_
: ‘ | 1082, 1092)) .
- 116(4) & 117(4)
) . | =10 no. l
Sumit Sehrawat 122098 12 | 3¢, 13(3)]
28(2), 6202)) " |
1 636), | 70u))
15()8(2), 109(2)) .
116(4) & i117¢4
: i : 1| - 0 no.
Deepak Yadav 122818 11 3, Be) T
- 12820 Le3e) |
63(3), 791
108(2), - 109(2)
116(4) & (117(4)
' 1 - 10 no. ‘
Booldet Series D: i
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Name of

Roll No.

4603, oy,

93(1) 7No

.|
85(2). 86(3) & 2

No. ‘of wrong | Common Wrong-
Candidate answers . | answers i
Ankur Yadav 117335 20 1(2), . 3'6(] ,
46(3), - 80( f), .
85(2), 8613 &
'93(1) 7 No.
Gaurav 177847 INE d(2), . 361,
46(3), 80(4,
85(2), 86(32 &
. : ) '93(1) — 7 No.
Rishabh Yadav 117903 19 1(2), 36(l),
’ ' 46(3), 80(1)
'85(2), 80’(3) i
. : 93¢1) = 7 No.
Abhay Sharma 1118135 14 1(2), 36(1|
. 46(3), 8()( K
:85(2), 0’(3) &
] S oz~ 7nNb
Satyender Singh 118547 15 - L), 5’6(1;')
. - 46(3) 8()(4)
| ’85(7) 86(3) &
C 93y -7 Nb L |
Awil Mor 120435 I }1(2), Be(I), |
[ 46(3), 8o, | .
. 85(2), 86(3) |&]|
93(1) - 7 No. T
Hitesh Tamyar 122039 13 12), - B6(); Y

. Moreover,:as same questions were there in b’iﬁ”eﬁent serie
questions papers (in different orders), these 27 petitione
have given followzng 6 common wrong options:

Booklet Series 4 Booklet Series B - Boollet Series C.° Booklet Seyies|D
71(2) : 5172) 280) . 12

46(1) 26(1) 3(1) . ! 36(1)"

56(3) 36(3) 13(3) Ty —/6(3)

64(4) 98(4) 117(4) 1 80(4)

70(3) 104(3) 5303) 18603)

77(1) 1111 70(1) 93(1)

Relationship between qwe&ztwm in diffj ferem lv@oﬂa

seriess

There |

was mathematical
“boollets of different series, as evident ﬁom que
bno]dez‘ for JE (Azrpor 't Opemz‘zons) herein bplow

relatzon belween

Question booklet Series Question booklet Series B
4 :

1-20 41-60

21-60 1-40

61-86 23-120

EW.{P. (C) No. 2204-2014 & connected matters -
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questions -
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[87-120 [ 5/94 ' 1
Quastion booklet Series Question booklet Series C .
A ) .
‘ 1-43 ‘ 11860 o
: 44-60 1-17 A o
. - 6167 114-120 .
: 68-120 . 61-113 |
Question boo/c/er Series Question b_ooklet Series D
A - '
1-10 . , 51-60 '
11-60 | 150 DL
61-104 77-120 SRR
105-120 ) 61-76 ' T

. )
i '
)

Even 0p¢wns in dnﬂerem b@@id@ts were noa‘ sh W‘ﬂed

JE H‘ I . Lo
Booldet Series A: As 1o, of pez‘zz‘zoners with Booklet 7"16|o
A is only 1, analysis. has been made by conszclermg one
. more successful candiddte. R
Name of Roll ie. “of wrong Common Wrong | -
Candidate - answers .. | anbwers ‘ i
Mona Faneja* 110487 17 - 21(4), f76(3)
(Petitioner) ' 2902, 33(3) .
| 45(4), 58(3), | -
) 726, )
L 82(3), 87(4) |& |
) - 102(2)- 11 no. | .
Vineet Asiwal 111479 - 32 | 28, I25(3),
' ' 1 29¢2, 133(8),
4504 38(3),
72(4), 7300, -
82(3), 87(4) |&| -
102(2)- 11 no. '

* In mu case of Ms. Mona T aneja - (1]0487)5, ]M/S° f'“PR;

N

has shown 101 mavks in written vest whereﬂs as -/]ler
answer keys provided by M/s CPR, she shmdd have g'@t |

103 marks. As a result of this, combined mefw list atse!ijf o

Is q zuzesjwvmb[e as it ajffects the ‘oveml&’ mem osition, |
g 3¢ yd

- 1
‘ - . ' 1
I N N

B@@M@f Semes C: | ‘ ,_ |

i

Name Cof Roll No. ‘No. of wrong = | Common Wrong|
Candidate ] ‘answers. answers )
Kamal Yaday 108621 . ‘25 1004), 23(3), 27,

iVP (C) No. 2204-2014 & connected meiizry Page 83 of 96
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; : (Petitioner) S S| H6(4), 51(3).
- ; o J4(2), 58(3)
. | : 72(2). 90, 98(4),
1 ; ' ' 99(1). . .102(4),
;. 103(1),  106(2),
! whze) e |1y
. ) C {(4)-16 no. .-
j i Ajay Yadav 113029 33 o '1 0. 23( i-27,
; - (Petitioners) - L 46(4) 3(3),
; ' , Lo s, 58(3),
‘ , L | 722), 90, 98(4)
: v S : o o), 10264),
L ; , , . L0, 106(2),
! ; j _ S . L2 & |1
: L ‘ : L iE)-16ho. F
Z S :
- — | ' S S |
| . Boollet Series D: CoooE ;
. Lo o Name o Roll No. No. ‘of wrong ci :Co'mmon Wrong
R T Cendidate answers || answers '
: ' Sunil Phour 112406 120 ek, T 3803,
! : (Petitioner) , ' : ‘ C0392), 5534),
| o B e, e,
: | s, s,
- | ; g, o)
i [ : _ : U 1202)- 11 ho. |
; Mahesh Yadav 114866 , 29 - | ; 8(3), 36(3)
(Petitioner) ‘ , 130, bsa,
: ' {28, o, 3
: (8, e |
186, o,
i' | 11_2(_7)-11‘)10. )
i ot
i Moreover, as same q:estions were there in azﬁ’erem‘ series
: o |
i ;o uestion papers (in difj erent orders), these 5 petitionets
: ] q g R
- have gzven Jollowing 9 common wrong optzons
? _ ' .
i : Boollet Series 4 Booklet Series C Booklet Serzes D_: o |-
- 26(3) |31(3) 36(3) _ o |
K _ : 29(2) 542) 3902) - |
:, 504 10(4)° S R RN
P ; 358(3) 1233 T8 I R I O
: o . 72(4) 102(4) 82(4) '
730) [ T03¢1) 83(1) T
. 87(4) 117¢4) 97(4) !
‘ ' 3 102(2) 7202 - 123 *
: ‘ Relationship between qzuestw}nzs in dWerem bwmezf‘
! i
i ‘ series:
. There was  mathematical relation behween CJT/ZBSU(IDH
,; booklets of different series, as ewdenz from question L
g booklet for JR (IT) he ein below o : | s
I i oL
] ’ : r L
. . B . L [
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Question booklet Series

Question booklet Series B

14
{-7 34-60
8-60) 1-53
61-70 111-120
71-120 61-110

Question booklet Series
A

Question booklet Series C..

1-35 26-60

36-60 1-25

61-90 91-120

91-120 61-90

Question boolklet Series szestioﬁ booklet Series D
A .

1-50 11-60

31-60 1-10

61-110 71-120°

111-120 61-70

JE (Engg. Civil)e

more candidate.

Cy -

!

" Booldet Series A: As no. of pefrtloners wzth B@Okler Series|
A is only 1, analysis has been made by conszderz;r one

Roll No.

Name of No. of wrong Common Wrong -
‘Candidate . answers | answers
Avinash  Kumar 101382 44 1 17¢3), 18(2),
Mghavar (SC) Successful { 312), (360
(Petitioner) ' 1 394), 60(4),
1°87(1), | 89(1)] -
| 10900, 147(4)
il 10 no. iz
Prabhat  Singh 100649 34 il 17¢03), 18(2) )
(SC) (Uttar | Successfiul ‘| 31¢2), 36(7)
Pradesh) ' 3 9(4), 60 ( 4)
_ 87(]) 89(1) .
b 1090, 117¢d) +
i| 10 no.

Boolklet Series ;s Nf of pe/zrmners with Booklez‘ Seriés D

is 3, analyszs has been made.

Name of Rolf No, No. of Common Wrong answers
Candidate . ) wrong : '
) answers 3 ) i . N
S. 100716 . | 31 2(2)  1803)- 18(3) | 24(1)
Nandakumar Successfil 15(4) 46(3) 37(3) J33(4)
(Petitioner) e 49(4)  53(4) 80(/)I %)
- 57(3) 82(4) 108z, | |-

W.P.(C) No. 2204-2014 & connected matte;s

Pc[lgé 85 of 96
o
%




|
i
| |
! i
) |
i |
t
i
. ———— 1 '] I i
I
13
N |
f T09()-9no. | [ 109 B
: .t e
Mohit 100232 33 2(NA4) 1133,
: Panway Successful . o I8(NA) | 18(NA),
| . (SC) o 45(NA) D 53¢4),
- (Petitioner) : 46(N4) | 932),
L - 4m4) | 109 ,
. BH) | (NAws
P S7(NA) S| o e
{7 82(4) NA
- 109(NA)-
: 9  no
including ;
NA(Not Lo
: Attempted) | v, Uil ). e
: Alelc Kumar 100724 43 o o] '}3(3)'1 i 183y 1
g Kyishnan Successfui . s 18(N4), 24(D) R
: (Peliiioner) L 3@, |37
: : ] 930) 53(4)|
; || 109 80(4)|
| (NS5 . _9%(4) B
: . C o e | 1082
: N . S| NATD 109(1)--
: : ' N R 8 no.
i =
As brought out above the average common wrong ansy ers| |
: ‘ for 3 petitioners are around 7. However, being the |less|
B .. . ' | W .
! number of petitioner the comparison of common wrong|
answers among all the question booklet seriés is difficult.| |
As there is no negative marking in the rest the reason Jor|
! , - ’ ,’ N [ ; .
j not  attempling a question ‘creates doubt' dbout the|
candidate. ' ‘ " '
: Even after not attemptiing several questions; the petirioner|
: Sh. Mohit Panwar -got fairly good marks- in written
. examination and 8 marks out of 30 in interview: But|still| -
S 4 . C, i : LR P o
the petitioner was in-select list. Further the'0 question, fize_ :
has not attempted are same as of the other petitibners %«Vi‘lz‘h' ‘
: similar options. It appears and indicate that the petitioner|.
. is-a manipulared candidate. B :
- Relationship  between questions in different booller|
§ series: ' R ‘
f There was mathemartical relation between question
: 3 : . , |
L booklets of different series, as evident Jrom. ques;fzon'
L booklet for:JE (Engg. Civil) herein below: |
L 1 |
v ’ WP (C) No. 2204-2014 & connected matters Page 86 of 96
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(RN (BI04 5 Ef” ]
A Lt =

) Series A Series B “ | Series C Series D1 - Remarks|. |-

1-10 : 27-36 . 12-21 - 32-36& 1-51 Reasning, |

RN INE -5 22-26 ~ 610 GK & Non'
16-36 6-26 27-36 & I- 11-31 | technica

Lo : 11 .. .| question

; 37-120 107-120 & 77-120 & 57-1200 T & - | Techiical .|

, 37-106 37-76 , 37—56' ! question

All the non technical ]ues[zons among all zhe series |are |-
' Jrom 1 to 36. & subject specific technical f]uesnon staris| | .
Jrom 37 upto 120.-As evident ‘from: above rable Z]flte_".'.f'
sequence of the quesnuns are same. »

g Name of Roll No. No. of wrong Cofmho‘n Wrbng answey's
. | Candidaie answers . N SRR
Jaideep Kandola 105346 26 ) 29(3) 37(2) 39(/) 5033)| -
Successfill 70(2) 71(3) 85(3)|88(3)1 -
. 107(1) 1 13(4) = 10 no. R
: Kalvala Sweekar 500539 55 29(3).37(2) 39()|5013)]." |
: Successfil 70(2) 71(3)-85(3)(88¢3)~ | |-
! ) 107(1} 113(—/)—10 10. -
Booklet Serzes B No. of petitioners wzz‘h Booklez‘ Ser ies Bl |-
is 2, ana/yszs has been made. =~ - a ;
; Name of RoII /\!o. No. of wrong Common WI ong answers'
Candidate answers 1\ 4.
; Waseem Alkram 103219 32 0(4) ]-!(-/) 18¢3) ]9(3) '
: (OBC) Successful , A8(2) 156(2) 57(3) 63(3) '
; e 69(4) 72 (not arrempted Sl
: - | 74(NA) 75(4) 77(1 79(1) )
: 85(1) 93(1) 99(4) l106(1) "
107(NA) 108(NA) {109(4)
LIO(NA) 115(2) 1203).1
. . 24| no. . ife (]ANo '
) : : . ; attemﬁted)
: Shaki Singh 1703471 35 1 B(NA), T4(4) 13(3). 19(3
(OBC) Successjiul . 48(2) ,56(2) 57(3) 65‘( j i
’ ) : | 69(4) ‘72(3) 74(NA) 75(4)
; : 77(1)179(1) 85(1) 93(1)"
< _ : 99(4) 106(1) 1074
108(NA) :109(4) 11103} -
115(2) 120(3) -24|nolife
(NA Not aftempled '
‘ Booklet Series C: No. of petitioners with Bbok]éf Serzles"C :
is 3. ‘ R ‘
! Name of Rol{ No. . | No. of Conunon Wrong answers
i Candidate wrong . I
: . answers . C -
‘; Santosh 102940 47 33) 43 | - |
' Kumari Successful | 42(3)  44(3) i !
‘ 55(1)  77(2) ; 3
) 79(4) 85(2) E .

‘:W.P. ©) No.: 2204-2014 & connected maiters
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i1l 1
95(4) 11002) -
- . 10 no. Sl
Manish 104672 26 . “3(3) 43) - | 35(4) 39(4)
Sehrawat Successful 42(3) 7 44(3) - . "4](3) 45(4)
. 55(1)  772) | 47(1) 49(1)
79(4) - 85(2) ;| | 51(2) 63(1)
95(4) 110(2) - 69(4) " 76(1)| i
10n0. ° 86(1) 90(3)|
102(2)
3 W113) -
§ Jdno.
; Parteck 103356 28 35(4) 39(4)
f Yadav Successful 41(3) 45(4)
: ~47(1) 49(1))
|51 8301
- |i6o@). 76¢1)
| 8601) 9063)
‘ 02
g G -
, | ddno,
| Booklet Series D: No. of petitioners with Bo;ok%leti Series D/
= is.only 1, analysis has been made. IR
Name of Roll No. | No. of "wrong CQI?HHOH Wrong answels |
Candidate y | answers IR '.- . _
Rakesh Saini 105601 25 116) 19(4) 23(3) [24(3)| - |
Successfil 43(1) 490y s6(1)|5712)| ||,
59(4) 65(2) 66(1) ~70'(3). 1
' 820) 900) 91(3)| 99(3)
- 103(4)" 105(3) 106(3)|
1083). 109 b ||
M5B 119¢1) | 4
Relationship between guestions in different bookler Sél"iéS}.‘
There was mathematical relation between questiori baoki
different series, as evident from question booklet for JE|(E
; Elect.) herein below. : R
| -
| .
: Series A Series B Series Series D |, Remarks
. C ) o . 1.
C i-36 [ 27-36 12-36 3236 &3] | Reasoning, GK | &
; & 1-26 & 1-11 {Non ', - lechnical| )
) ] : . question . )
37-120 107-120 77-120 57-1200 & .| Technical question
: & 37-106 & 37 37-56 - ‘
76 :

All the non technical guestions among ail the series a
. ' . ; . : - . .v 1 y . I

36 and subject specific technical question starts from 37

As evident from above table the sequence of the ques

!:'V.P. (C) No. 2204-2014 & connected matters
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i 1
. -
J
! o !
: A :
1
" same. o 1
Moreover, as same quesz"z'og’zs were there in' different
question papers (in different orders), thesegé joé;[il‘ioné_r'é-c_lii
: have given common wrong options for 17 guestions: |
‘ SI. No. of the same questions in varions %eri"es K
A T8 ¢ 1D
S 777} R 77T 3@ 7 3@
L | 20 ey 403). | 24(3). .
R [TV . 1099 L b | ey
g 45(2) o s _ 8512 R | 6512 |
503 12003) - | il
3 62(2) e 102(2)- SR
: 70(2) 56(2) _ | 1100) R N7
( 7103) A R PR
| 3 | so) ' 396) - | 103
863 | 720v4) a2 L s
89(4) 75(4) 45(4) | 1090
o 7 70 111(1)
¥ 93(1) | 49(1) 113(1)
99(1) N Rl T - R 07 R
107(1) 93 &0 6w
113(4) | 99¢4) 69(4) ., | 4904)
120(1) : 106(1) s " sy
Sh. Jaideep Sh. Waseem Akram | Sh. Manish S‘elzrau;at Sh. Rakesh|Saiyi
Kandola ‘ & Sh. Shakii Singh Parteek Yadav . ' b
3. Other observations: ;
: a) No clear cut instructions were there whether | candidate’
no., Booklet series, test form no. is to be filled 'vlvith' pen or':
: pencil resultantly some petitioners have filled the| same with|i
. penand some with pencil, o NI
b) There was a column of battery number on the OMR .sihée'ts‘. As
_ this number was for answer 'key, it should have been given' 1
bar L R E "
S |
H{.P; (C) No. 22042014 & connected matters Pag;e 8)I of|96
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(Roll No. 117204). This appears to have been done to

_ W.P.(C) No. 2204-2014 & Connected matlers

code form.

cases, it has been observed that candidate hos erased
options marked earlier and lef[ them blan/c Eg. Mr. S

the ranking to accommocate G enerol Category candzc’a

d) Almost all the petmoners either belong: to Haryanc
have done their studies from Haryana Region. g

S i i
1 l !

e) Petitioners’ marks in the acodemzc Studzes were noj

still they were able to score high in written tesr

1
i
Pt .

i

1) .On test booklets no column has been provzded Jor
the Roll number. Hence there exist possibility to excha

4. Conclusion

=]

——

'¢) There was no negaiive working. But still, pe!z[zoneru haye| not
answered all questions. Usually, when negatzve marking |is| not
there, candidates try to answer all quesz‘zom Moreover \in some:
[ the I

|
Ui

el

a) Comparing the analysis of the results Oj the al] the Jt

average marks obtained by all India candzcla[es
credentials. Further it has been noticed that a ]arge P
their options of wrong questions matches wzz‘h each o

abnormal while marking one out of four opz‘zons Had;

Jair competition such similarities in the' results
examination in all these discipline was not possz_ble by

Following possibilities exists for the mcm-ipizlation of zl;he

i. These candidates 1must have been Supphed with the
prior to/during the ex amination.

. i :
ii. The OMR Sheezs were Zefr blank by the pez‘zz‘lonem l(md the sameé ..

|
o
P'age 90 of

'd"yt'

nan ﬁzilf’;’;te

nge the tes
T
booklets for copying and also providing the ¢ Ianiswers. Jfrom outside.

oyr po
question to which petitioners belong, it can be oonr'h/dpld
doubt that, the- recruitment process has: been mampul ated
favour a set of candidates (petitioners) belongmg 1o DPlh';; ' 2
mainly Haryana state or those candidates who have obtalr , ‘the
qualifying degree from the state. The higher wrm‘en mlarlcs f|these
candidates with their poor credentials do ot motc AR |

results: i

answer keys:.




: the successful candidates has been done by the HR as a oonﬁrn

_ De1h1 mglon out of 20 candidates selected 14 are from H"u"yana

~were filled up later on before declamtzon of rpsults and

the predetermined and result of the written emmmaizon

* petitioners belongs to category of tainted candzdazes

50, When the initial decisicn Was_taken on Jamiail'yﬁl , 20—14 fo| rac

'i'lf T

- the wutten examination, the report of the Pommlttee and thu Dircctor

of Vlgllanoe with regard to recruitment process to the post of JE|(

.wete available. A perusal of the report of the D1rect01ate of V1;rr1_l‘}ah’-;_',

i

1nab1hty in adopting 9/10 dlg1t 1011 numbels the agenoy s al_re

Lo

hang pre- prmted test booldets/ON[R sheets in. advanoe before |t

cqfnciluct of the exam; it was not checked as to h‘oW' many 'oandidate_s have,

downloaded then hall tlckets, the half ticket to the: candtdates .4 Was

hqvtng their scanned photographs and slgnatures uplo ded at the tlmt

appllcatton for matchmg the same dUI ing the wutten examma
. |
cr;os’s check or re—veriﬁcatioji:i of the 1‘esult Vis-a—Vis ma'l'_k_s obte

i
: |
01|1t of 11 General c"tndldates 4 out of 5 OBC candldates 2. oI

'candldatc,s and 1 out of 1 5T candidate selected for- the post are

i

V’P (C) No. 2 ()-.l 2014 & connected matters L ' : ‘
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: |

concocted answer sheets (OMR) were submztl‘ed 1o AAT b wpp ort

b) On careful exammmzon of the answermo pa[[ems 1}‘@3_11[;‘. 0
written examination, the' Centre of exammaﬁon and credentials of
. Jhe petitioners vis a vis other candidates,’ it appeais that the

tion; '

pte o

utlof 3/ SC

S

these

.even though with regard to IT exam, it is noted hke, the agendy’s

ined by,

31'1 .

tate or -




AR

LU

gm o

RSO R L] T

i : \
I

cand1d'1teo mostly from Haryana or stuched thele have scored up

hlgh‘el marks in the written exams s cmnpared to other State

out of 1

General candidates; 3 out of 5 OBC cand1dates wer? seleate

due 10 h1gher ertten marks aud scor ed lower marks in Intelvl SV,

of 20 successful ca11d1c1ate s, 8 cmrhdf—ltf-‘s are from Mahaushl

Day

Unwersny and 3 candldate0 are from - Kumkshetra Unwersny |t

unsucceS°fL11 C’lnClldatCS from Haryana were 5 out of 36 ‘and

i
i

i

al;so' scored, 20% more marks than other \candidatf;s jn'5thei1’ y
‘catégories but were not - sels: sted due to p001 ‘mAT ,Jcs 1n the

Aipajrt frofn the abbve-, marny mﬁrmmes h'we been pomted

V1g11anre Directorate In its 1eport The report 1eﬂect certan

and comnission on the part of the HR de,partment ‘as Weil. In

1t' is noted from the report, that various mﬁrmltleu,

Y

i

megulantnes hkehhood of unfan* roedns havmg been adop

bearmg on the 1esult of the e3 (ammation.

wh

1

In,te V1
1 om

proce

,\o

substanee, |

ission

: oth'er diuc:lplmec The report° havmg been reproduced are sel

51

pursuant to the orde1 of this Court dated May 1 20115 Wlth e

v

It is not a case , where there was no material Before' the | comp

, .

authorlty, whlle he took a de cision (even though p1el1m1nary :

H]
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Yimilar is the poomon in the prehmmary 1ep011 ‘submit ‘
gard to-t

f s-peal ing,
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. 1,nvgest1gat1ng agenpy. According to him, the riatufe of“result

not there). The material in the form of vigilance rg;aﬁ)oft Being 3 ,dé; ai—‘léd

onfe,'was sufficient for the authority to come to a contlusion‘to cancel the

Cot

examination. The subsequent preliminary repoﬁt sd‘blhittet'u plrsuan -tc

o
/

the order of this Court would also JLlStlfy the actmn Wh(—"l’ll

ex1sts the decision is JLlotlf able. Sufﬁca to state‘,§ itfiS,?fdr"the..'_apég .

. ' i ! . . Sl '
P ey . o 7 . 1 e | o . 2l
wh1¢h 1s seized Qf the matter, to come to a deﬁmte conclusion ont

l ;,‘1»

ol [

culpab1hty with regard to-the conduct of the emm A perusal of

three 1eporf , it would b_P seen that there has been a Systenuc

. |
1

the conduct of 'the recruitment process and poss1ble‘ 1rregula11ties ha\ g

!

bgaen committed during the conduct of the wrltte,n exammatmn B

[

SanJay Jain, learned Addmonal Sohcnor General 'durmg ‘the

| the ar guments had submlttefl tha.t the An’pons Authonty of India Would

not in any way, cast aspersion on the petltlon,ers, _Whoh'a_ve been name:

!
'
i

Alrpoﬂs Authouty of India through their 1nhous<= mecham st

o

@3]

the successful candidates being from one State who |had|-

exammatmn in Delhi centre, as the shnstlcs 1eﬂectu, does denote {hid

cf:ohduct of the recruitment process by the a"gency:is riot above

o

othel w01ds it is his submiission, that it is not pOSqlblﬁ to separaﬁe";‘?

1!1nta1r1fed candidates from the tamted ones. He would also

/VP (C) No. 2204- 2014 & connected matters Pagle

1
{
i
i

'n the'repor‘ts as the investigation/enquiries have been carried out|by the

material

!

failure

unlil > ar

‘.W;e]p_i-'cfj inig
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* appealing inasmuch as the relevant 1'6130rts even_th@t}gl'g naming s

- 52 The submission of Ms. Jyoti Singh to justify,the 51'ééult , On

there is some material with the authorities for forming an opinion| to': -

Caﬁlcél the recruitment process in the larger public in‘tefest when the pc Sts

in gq:uesfion are public posts. The submission made by M‘

o

the petitioners is only to drive a point that tha inature of| statistics

!
[ i
o

He may be rlght In suggesting thaf no aspersmn |can be (‘aS't ‘

v }
?

pet1t10ne1s as the 1espondent if self decided to allow ‘all ‘the petitionsr

-
1 H ’
i

sm in the fresh 1ecu11tment process by allowmg them fage 1eld‘cat_'1()_r:nlf‘[,,f'

(
I

exempuop If they were 1egarded as' tainted, thﬂ'e' was no' question of

allowmg them to take part in the fresh recruitment p1 ocess

groundc 111cludmg that, Delh1 Centre bemg a big rentle consistiz

States and it is natural that the maximum number of apphcanr ‘

th1s Centre, so also the number of candidates quahfymg the X

ome of

including the correg:t answers/wrong answérs ddes iSuppdtt irregqlafit

is not appealing, when on a deeper look on the 1'epo‘rt-'s réferrec
does indicate an abnormal outcome, which would justify the|i
action.

i

53.  Insofar as the submissions made by other counsels i.e.

{

Sharma Ml‘UPSmgn and Mr. ManOJ V Uemge that there| is

ev1dencr of wr ong doing agamst any of their chents is concemed, sufﬁce} S E
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| Even the submission of Mr. Manoj V.. George that SOI}

e e [ PR IR

of the examination per se, by the agency, as well as ‘certain

anld ‘commissions on the pal':i of the HR Departm.eént, beinp'

i

'board and the final outcome of the remultment pIocess bemg.-n

fair; transparent and 1§gi‘tim'ate process, the plea iS' jlizﬂale to b

R

to,%stiat.e, in view of the conclusion of this Court above, that th

P
et

=01

. P

!
|

3 hot ab ¢l

pdblicinterest, which requires pubhc posts should be manned 'thro_‘.: ,

pet1t10nr=ro have taken exammaﬂon from the other. oentres ‘would: al

pmis 5101

ejectec

e of

: : - : . l ! 3 ' 1k |
n(')t hold . good when 'thé pPTOCess - fdllewed,‘wh;ich fesulted i flo

attehdance; likelihood of meoulauhes havmg ueen rommltted,

had an ultimate effect on the 'egults is 31._)0 I“GJCCtGd

| 524. Insofar as the other judgments relied upon by ﬂleg learned do

fbr the petitioners i.e. Swir. Kiran Juneja and EO}S, : (SM,U,’JH}; ;
Srzvnzgz/(mm and Ors. (saapm Neemj Chaurasia (supm}, Vilews P
Smgh and Ors. (wpm) Union Q[ Indm & Omﬂ IV@ IKMMBQI

(saqpm) and Manoj Manu & Anr (supm), on the aqpect of irregylariti :

m the ex ammahon are comemed they have no dpphcatmn in| the

| of these cases and the conclusion arrived at by tﬂlu Court ab

precedmg paras. Theactiom of ‘th'e'res'pon'dentsi needs to be up

‘Suffice to state, anything said in this judgment is limited to the Tmipugn

gc‘tion under challenge in the writ petitions and “Wwould have ino effe
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the inv-estiga'tions_ being carried oﬁ‘t, pursudnt to ‘aiFﬁIR, Which ag
B ﬁo{ted above. I do not find any merit in the w_ritipetitidn's. The| sam
- | disf,'rhissedﬂ o Y
j‘ -, 55| - No costs.
| I CML N 14388/&@14& (u/@ 1R10 CPC‘» im W.P. (C) 4597/2@14
This is an application imder Order 1 Rule 10 FPC filed
| a;:jp:hcams namely Parshant Aggarwal, Manu Y adav and Par’tc;el 4
; : ;~ . . » . ’ i
R -+ for impleadment as petitionets.
| In view of the fact that writ ﬁetition 18 clifsfhiéSeCl, ‘t;he' 0T ent
aio;ilication is also dismissed.
v
o CM Na. 8554/2014 (for dir ecitwmls) in W.P, (C) 2204/2014
: -~ M Neo. 9152/2014 (for swlw in W.P.(C) 4159’7/2@]14} '
3 'CM No. 16766/2015 (f@lr stay) in W.P. (C) 8098/2015
» CM No. 16788/2015 (for stay) in W.P. (C) 8110/2015 : ! ;
" CM No. 7761/2015 (for stay) in W.P.(C) 4279/2015 ' RN
CM No. 114 2/7([1)1:_3 (for stay) in W.P.(C (W»@MQ’/ZO}LS; S R R
In view of the fact the writ 'peti'tior_ls are disiniésed, lthe plasent:
_ épplications are also dismissed.j. ‘ T N _ 1
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