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I. Thisis fjn appeal filed by the a;:lp:’él'Iemt.»r against the Judgmﬂm dated
29.04. Eﬁl‘i passed by the: D“hsy:m ‘Bench of the Rmi‘wm Claims
Tribunal h3r1n2tpq! Bqnﬁh Delhi by f‘t‘L:zBF‘Whmh tﬁe application
of the app’ellﬁ"gts Fﬂr gram J'{;ﬂfﬁdmg;} E!!;It:r; ‘ﬁfﬁ{s 10 lacs on
account of de:ﬂ.h‘»ql‘ bhri Zﬁnﬁ‘["ém il a.n"" unﬁi'rward incident of
railways on 28.07. ”ﬂT“? was, dlmm‘!ﬂd -

- 2. The case which was set up before the Railway Claims Tribunal was
that the deceased as a bona fide passenger and (ravelling on a valid
train  ticket bearing No32128 [from Taj Nagar to Delhi
Cantonment. It was alleged that the victim fell accidentally from
the train due to a sudden jerk between Patli railway station and

Jasola railway station and died instantaneously. Because of this

untoward incident, the appellants had claimed damages to the tune
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of Rs.10 lacs. The Railway authority filed its written statement and
denied their liability for the death of the deceased caused because
of the untoward incident, The bona fide of the deceased as a
‘passenger of Railways’ was also questioned. On the pleadings of
the parties, following issues were framed:-

"1, Whether this Bench of the Tribunal has territorial
jurisdiction fo entertain and Iy the presemt claim
application?

2 Whether the ﬁ!‘aaemed was fravelling by the train
it qwﬂa:-:m arg e’ d'bond fidepass
3, v the @:%J?R of the decedied has occurred on
ACCOUR f an !.;.ri'ﬂ’?wnr.:f ﬂgedem ns clefinga .rif?’;?r Section
123 @) -né‘ad with Sgcgsgmjﬂg—ﬂ ?g

19897 (o ‘-;f;f? e R
Whether f}re? 7 )

deceased and e entl d f‘ eive c::mpenmn ﬂ‘
5\ To what amoy smpensation if any are the

applicant Enfzrfﬂd?“'" /: 'R ¥

4 1

) iaﬁﬁ 2 w‘/ ' :;11 I, The
res ents dwd *nol - L it
th:I: Was mmmﬂ hﬂlﬁlen edmn.dep Tribunal rzp;ﬂr
examining the testimony of AW-1 and the DRM report came to the
conclusion that the accident had taken place between Patli and
Jasola Railway station. However, it was denied that he was a bona
fide passenger. It was on the other hand stated that the DRM report
as Lx.R-1 which showed thal the ticket bearing No.32128 which is
purported to have been the ticket under which the deceased was

travelling and which according to them was recovered from the
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jamatalashi of the deceased was actually issued after the departure
of the train on 29.07.2012 and thus, it returned a finding of the
ticket being procured one.

4. With repard to issue No.3 also the Tribunal examined the evidence
and came to the conclusion that the injuries which were purported
to have been received by the deceased as a consequence of which
he died, clearly indicates that he himself was negligent and the
injuries could be categorized as clearly self inflicted injuries

I
because his body y s qylﬂgi_(ﬂﬂ\fﬂi‘;m different tracks at a
y
distance frun}aﬁ’ach nﬂmr Eecaugr: nl"\hgﬁ r@@ns the Tribunal
did not u-r%a{ {&fg be an, unfmg,a?d fpftpem wi h definition of
f e

Section Eafﬁ,} read w% 4 ,,}%"ﬂ of the Eﬁﬂ_;_}vg;s Act, 1989

0 warrant the grﬂh ﬁjﬁ?
tile to reproduce hm%llhﬂiaml:rscn ations of the
" 'I-.. .
recurd with rf:gard 1o the afnrﬂ“ﬁ?d&m relevant issus
ﬂ e gl W 1
pmcé?;g een Patli and Ja F.nt- (i)
.r.ﬂgg E’f&mmm"*"“ ered. i accidental fall
resulting h}z {éemm oht ) spat, Admittedly, the

applicants, who ,&W

compensation. 7flIt will be

Tnbunai as

2 45

worthw

PRt Of I.F:e' deceased, had no
personal knowledge of the incident since none of them
Was accompanying the deceased. They also did not
adduce any other evidence to show that the deceased, in
Juct, boarded any train at Taf Nagar 1o wo to Delhi
Cantonment. kxhibit A-4, the death report merely siates
that the cause of death was railway accident. The rotigh
sketch of the seeme of incident appended to exhibit A-4
shows that the trunk portion of the hody was found in
between wp line and down line tracks, whereas the head
was found severed and lving away from the trunk and in
between lines of the track. Thus, the head and remainivg
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portion af the body were found totally severed at the neck
level and the two paris were found lying separately at
some distance in between.  The post-mortem report,
exhibit A-8 also stares that there was a traumatic
amputation of head from trunk at cervical level crushing
of all neck structures and crush laceration with the
traumatic amputation of right forearms lower 143 and
multiple fracture of all arms and forearms boney. The
wature of the infuries and the extent of damage caused to
the different organs due to multiple fractures and more
particularly the rmumu.tfc‘ ampuma‘:‘an of head from the

frunk at the mst! levelais: tive more of a cause af
getting run p,-e,,.r "{t:ﬁ train rather than a
fall ﬁamf e-train,-ir ally the body

wonal, i by theps Eﬁrﬂf wa .r.r' 'ugI ut any such
fota tation df ‘@ i
:E_TLUP'L-' uff}; Tt
a‘dﬁ? death wﬁb ] 5
hibit A-8 the posi-morte E;mn! iz, If:re
gm‘ as raifway ar.rcgi
I

[¥ ] i

e applicants have

final report of mu?:sngt‘t%:m by the police &
conclusion }E{I{‘f.tﬁd?l} f.ﬁ'e s lo the cause jof death.
N ’%ﬁ af f}r% ﬂumw.i!cin ﬂ}édﬁb plicants would
.n‘m .i!z;mf w&wwwmﬁﬁ @ @yﬁ ‘accidental
fall f“’kﬁ\ m‘;mh ..;1,1 m’fa%.r,g a_,f‘: ‘%

o ra | 'F".‘_,lr- - i‘*.
i !f?a" Enﬂﬂﬁ#

eport, wherein, it is
s!m‘mf that the deceas ile trying to board a moving

trafn  wmear the railbway gate unawthorisedly came
underneath the train and died A copy of the Control
Register enclosed to the DRM report would show that the
Gateman by name Om Prakash manning the Gate
number 39°C informed the Station Master ar 15:50 howrs
thai one man run over by train number 54411 Dn
passenger at KM 32/4-3 at Taj Nagar halt beftween
Jasola and Patli and the head was Ivting in the down
rack and body lving near down line between up and
down tracks. The statement of the Gateman, Shri Om
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Prakash is also enclosed to the DRM report, wherein, he
stated that train manber 54411 passed rhrough CGate
nwmber 39/C at 15:50 iours and three unknown persons
ceme aned informed him that one person trying to board a
frain  poing fowards Delfi fell down ard came
nnderneath the train and that he informed the Station
Supt. about the same, The statement aof Shri Mahabiv
Prasad, the Station Supt of Patli railway station is also
enclosed to the DRM report, wherein, he confirmed
about receiving the information from the Gateman Om
Prakash regarding the incident of run-over by train. The
statements of Shri mauﬂmz; Gmrgmaﬁ and Shri Surya

Singh, ﬂ'.F'!!;'.I‘ rgmen: fir E*'ﬂrqnﬂ effect are also
enclosedlo Hﬁﬂéfﬁ;ﬁ gd on mvmngmmn
Edadlv “them, the kr:rpc-:cmr. Jg’? s report

b&ﬁ the dg.:‘:g&.fe@ “It-ﬁz'?q trying ‘%' a moving
nf@ﬂbw 54415*1 %{%-WH@ gatefellidown and
i -1-" died. Bma.:i‘-ﬂn e report

of investigation by f #!E DRM also concluded in
E that it was a Fi'r 1:‘._r||‘l tnauthorized entry into the
reilway premises ﬂﬂﬂ geé'fqig run over while frying lo
h a rmmm -"!'rt.:m neﬁﬁi .:m‘w.:zy garte, ,?Tﬁmr the
rastway Ea’ % sgene of fncident is
b ¢ '_ el the death
repori\ex f it }im,;g also. W% S fied that the
deceases Jﬂﬂﬂm mz%m mg;f?’,mﬁ'\’ whning train af an
unscheduled Fap w hetFainitias not supposed o
halt. In fact, the train did #ot halt and it was in running
conddition when the deceased made an abortive attempl to
hoard the train unauthorisedly. Such a case does not fall
within the ambit of fall from train. The case of a person
falling from the train while boarding the same at a
raitway station having scheduled halt is elearly distinct
and different from a case like the present one, where the
deceased approached the track unauthorisedly and made
an unsuccessful attempt to hoard a rumning traim and
suffered the fall. The present case, therefore, cannot be
construed to be a case of accidental fall from the train
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amownting fo an untoward mcident within the meaning of
Section 123 fc). It is clearly a case of unauthorized act
besides being one of supine negligence and rashness with
full knowledee of its dangerous consequences.  The
infurics sustained and the death resulting therefrom is
clearly self-inflicied in the circumstances of the present
case, Clause (k) of the proviso to Section 124-4 of the
Railways Act, 1989, therefore, gets attracted duly
exonerating the respondent Railweys from liability to pay
compensation. The principle of sirict linbility underlying
the respondents’ liahility fo  pay compensation
notwithstanding M‘fl(ﬂﬂﬂg ligence on the part af the

passenger dge.i"‘hﬂ.g % r{o ﬂw a‘&e present case
since thesdec .SE_},:"M rr‘p-?ﬁ'\‘?u eragrd the attempt
made #by Fmrf' a'.:- hoard, rhe in at an
snsch MQ PL:; Q} e E and  the

mp;:a.s. ‘fr&:udmg‘?"ﬂ 4 E t:.!.rt?ﬂrl‘y' -inflicted.
th of the

by the Iribunal. ThlE has been nuted in almost all cases of
Railway accidents that although the deceased may nol be a bona
Jide passenger or the accident may have taken place because of his
own negligence yet the family of the victim who are invariably
from the lower strata of the society try to file the claim petition in
the vain hope that they might be able to get some compensation
which will get them financial respite. But the Tribunal and the
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Courts examining are not to be swayed by humanitarian
consideration alone. It is the responsibility to see that the claim is
legally sustainable,

6. The learned counsel that the respondent in the instant case has not
been able to establish that the deceased was a bona fide passenger,
The contention of the learned counsel for the appellant that the
ticket on the basis of which the deceased was purportedly travelling
was a genuine ticket and the said ticket was recovered by the

e
officials in the EEMLE tﬂf %g;%ﬁ"bg&hu railways from the

person of m%ﬂfﬂﬁﬂ'ﬂaﬁd 4114:1 T.hf:rf:tnre no ng??i could doubt the

intention ?{' 5flam1ant3 hj imigjl.ﬂg the r%nm ?gkunau:cepublc
I_}ﬂepamu'eﬁ&ga :

"J"f made b} the learned counsel,

: Ecsence the re:}yct‘y of ticket
ot. M
Gé or y

pangman’s oral © %ﬂﬁ&ﬂﬂ}"fiﬁfﬁﬂ.‘g— E& . d to be good enough
1o dlslnd&e the dﬁcumﬂn{mmn:c produced by the railway
authorities, namely, the respondents which clearly shows that the
ticket on the basis of which the travel is purported 1o have been
undertaken by the deceased was issued by the railways after the
departure of the train. There is no reason to doubl this evidence
produced by the respondents. This evidence could be dislodged by
the appellant only by requisitioning the record of the booking

station from where the ticket is purported to have been issued.
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This was not done and therefore, an adverse inference can be
conveniently deawn apainst the appellants, It is very unfortunate
that the deceased lost his life in an accident but merely because the
accident had taken place within the line of railway authorities docs
not ipso facto become a ground for grant of compensation.

8. T have gone through the reasoning for disallowing the application
of the appellants given by the Railway Claims Tribunal. 1 find that

no reasonable person cnuld find fauit with the discussion recorded

MARCH 28. 2016
vk
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