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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 17" March, 2@16

+ MAC.APP. 1210/2012
- SHAKUNTLA GAUTAM . ..... Appellant
Through: ~ Mr. O.P. Mannie, Adv.

VErsus

RAVINDER KUMAR &. ORS kT T Respondents
Through Mr Shadab Khan Adv.

' HON'BLJE MR JU STICEsR.K GAUBA._,: e

JUDGMENT
R.K.GAUBA, J (ORAL):
{."  Dr. Chhaya Gautam, an unmarried person, a qualified dentist holding

the degree of bachelor of dental surgery (BDS) working as lecturer in

" department of Conservative Dentistry, DJ College of Dental Sciences & = '

Research Modi Nagar, UP, suffered injuries in a motor vehicular accident

that had occurred at about 4.15 p.m. on 15.3. 1.010 at Ghugna Mor. A moter
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cycle beaung No. UP 81P 4999 (motorcycle) on which she was riding ‘was
involved in a colhslon against a bus bearing registration No. UP 14AE 9360
(the offending vehicle) of UP State Road Transport Corporation (UPSRTC)
(appellant in MAC Appeal No. 1261/2012) and died as a consequence. Her
parents (appellants in MAC Appeal No. 1210/2012) brought a claim petition
under Sectlons 166 & 140 of Motor Vehicles Act, 1988 (MV Act) before the
motor accident claims tribunal (the tribunal) on 19.5.2010 whereupon it was ’
reglsteled as suit No. 348/2011 (2010) Accordmg to the case set up by the

lalmants the accident had occunedjdue Lo rash/neghgent d1w1ng of the

irse of which the I‘:allegation's of

’eh1cle were demed and it was

of consortium and loss’ of love & affec’uon to award '¥ 11,85,000/- as
compensation with interest @ 9% per annum, directing the UPSRTC and the
drlver to pay. |

3. By their appeal, the claimants contend that the capac1ty of the
deceased to earn more in future should have been considered and thus, the -

award under the heads of loss of dependency is inadequate. They also

submlt that non-pecuniary damages awarded by the trlbunal are unduly low.
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4. Per contra, the UPSRTC in its appeal, submits that since the |
motorcycle rider was also equally responsible, he should have been added as
a party 'and the liability should have been apportioned. It is the submission
of the UPSRTC that the salary at ¥10,000/- has been w1ong1y assumed to be
the earnings.

5. The tribunal assessed the loss of dependency thus:

“19. As regards the quantum of compensation PW1 stated that
deceased was Dentist and she was working as a Lecturer in D.
J. Dental Collegeand Research-and was getting salary of
- 10,000/~ per month: beszdes ‘this s*he Was. also earning <
- 20,000/~ from przvate pracz‘zce and i die course of time she
would have beén earned more than < 80, 000/— -per.month. She
~also stated ithat. the deceaséd as -contribiiting her entire -
income for: household ex Further stated ‘that the
deceased had.completed h ourse from D. J. College
of Dental Sciences and Rese ) 1 'T 9 Lacs were spent on
her tuition fee. Besides this: ‘the; [ petitioners were paying <
20,000/~ pe} month for boardmg andl. & 20,000/~ on her-tuition
Jee. She furthel stated that a; tot&‘l*sum of < 12,00, 000/— (T
Twelve Lacs) were: spent on education: of decéased. She proved
~ the educational. qualzf ications’ of deceased-i.e:. he; marksheets
of BDS examination .of Dr.. Bhim Rao’ Ambedkar ‘University,
Agra as Ex. PW1/6 to PW]/9 the pro ovisional certificate of = -
Kendriya Vidayalaya® (X]I standamQ certlﬁzmo that she had
passed senior secondary cer tificate examination of X1I standard
as Ex.PW1/10, the senior school examination certificate EX.
PW1/11, secondary school examination certificate Ex.PW1/12,
certificate of Delhi Dental Council Ex. PWI1/13, All India
Secondary School examination certificate Ex. PW1/14 and the
receipts of fee. The petitioners also proved the salary certificate
of deceased by examining Sr. Assistant G. M. Legal D. J.
College of Dental Science and Research who stated that
deceased was their permanent employee and proved the salary
certificate Ex. PW3/2 and appointment leiterEx. PWI/26. PW1
Jurther stated that the deceased was earning < 20,000/~ from
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: ,v;f,ﬁ‘ private practice and in due course of time she would have been
L earned more than T 80,000/- per month. However no proof of
earning by private practice has been Siled. Thus in view of the

!' . lestimony of PW-1 that deceased was working as a Lecturer in

! D. J. Dental College and Research and was getting salary of €
’ - \ 10,000/~ per month and as no evidence to the contrary was

| brought on record by respondents to dispute the same. However

i there is no cogent proof of earning & 20,000/~ by private
practice. Thus I hold that the deceased was earning < 10,000/-
! per month.

20. The Hon’ ble Supreme Courtin.the case of Sarla Verma V's,

| DIC (2009) 6 SCC 121 has stated that the principles relating to

. . addition to income towards futie prospects. It was hold that
‘ wherever the deceaséd was below:40 year&-ﬁ,@jﬁiqgé;gnd had a

permanent job 50% should:b dded-towards Juture prospects,

Thus, 5 O%ZS to;,j_b’% adde¢ re prospectsas deceased

7 7 2:1s5°t0 be deducted towards
- personal and living.expenses of the eqsed.and the multiplier
cference 10°the dge of mother:gj
view of judgment-of SarlaVerma Vs, DTC (2009):6 SCC 121,
After deduction of{]/Z xS, 00 -thecontrlbutzon of the
deceased to his family“woyil; have-been. T7,500/-. According to
the ration card on the date of accident the age of mother of
deceased was 50 years, thus, the multiplier applicable is of 13,

The loss of dependency is thus computed to be as T7,500/- x ]2
x13=7<11,70,000/"-.

6. Inthe considered view of thig Court, the approach of the tribuna] to the
issue cannot be faulted, The salary certificate clearly showed the tota]
g emoluments to be in the sum of ¥ 10,000/- per month. The element of

conveyance allowance, in the given facts and circumstances, has to be treated
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as part of the earnings since it correspondingly saves the person in question
the expenditure he would otherwise be .incurring. |

7. The assessment of loss of dependency has to be made on the basis of
proof of his income at the time of the death. The tribunal by adding the
future prospects to the extent of 50% has taken ;;;arefof the capacity of the

deceased to earn more in future.

8. There is, however, merit in the grievance of the claimant with regard

to the non- pecumary heads of damages Followmg the view taken in Rajesh
& Ors. v. Rajbir Szngh & Ors (2013) 9 SCC 54 and Shashikala V.

Gangalakshmamma (2015) 9 SCC 150 compensatlon Tn: the sum of T1 lakh

T 1,35, 000/- Needless to add o

be assumed that the motorcycle rider was neghgent to some extent, it would
mean a case of composite negligence. It is the choice and prerogative of the -
claimahts to proceed against either of the two drivers and the owner of the
respective vehicles. |

10. Thus, the award is modified as above. In the given -facts and
circumstances, it is directed that the effect of increase shall be payable only

to the mother (first appellant in MAC Appeal No. 1210/2012).

b
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11. By order dated 14.12.2012 in MAC Appeal No. 1261/2012, the
UPSRTC was difected' to pay the awarded ameurlt With proportionate interest
with the tr1bunal whereupon the execution was stayed. By order dated
6.5.2013, the dzrectlon was modified and instead the UPSRTC was directed
to deposit the amount with the Registrar General of this Court and 50% was

allowed to be released to the claimants with direction for the balance to be

kept in fixed deposit receipt with UCO Bank, Delhi High Court Branch,

initially for a period of six months to be 1enewed perlodleally . The Registrar

General shall arrange for a’ balance also to be released in terms of the
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