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* IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of decision: 11™ Novem ber, 2016

+ FAQ 2832016
BEAJBHARAT BHARDWAJ

v Appellant
Through ~ Mr Bhopal Singh, Adv.
VETSUS
THE STATE & ORS
..... Respondent
Through Mr 5.K. Gulati with Ms Divya Jagga,
Advs, for R6 alongwith R6 in person
Mr D.K. Sharma. Adv. for R2to 5
% W,
CORAM: v !
HON'BLE MS. msﬂcmmrn Gl.rm
: SUNITA GLPTﬁ. J, {G]ULL} L . T
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1. The cha'llmge in this aP"D.Eallw‘lluieF émm;n 2949 of Thqlnu'.;{an Succession
Act {her:maﬁr,r referred to as ‘the A-:l '_l r::ati ﬁlth Order 41 Rile 1 EPC is to the
judgment dated 17.03.2016 passed 1J}’ ]eamed ‘Additional District Ju.;igc Central
District, Delhiin PC No. 49/2010 1|th1 Ea; P-harat Bhardwaj v. The Skate and Ors’

whereby the ]:l-et‘itlﬂn filed by the a]:-p-ella.m was .dmmmsed with the uhématmn that
the appellant / pE*titluqu ah:nrle 15 m}l Ehll“l.‘-d‘ﬂ:l]‘ gr—:lﬂt Df Lfﬂll..r Df’hdmlmstrﬂmm

in respect of the :atatr: c:hhe da:e:ased :.hn L:mr:rdhan Hhajrndwaj mentioned in
the amended Eﬂhﬂdﬂlb =, B nf lht pﬂl%unm g '.-"'

Ly 4 o'

2. Succinetly stated, thr: Cise. as :ﬂ?r up ij lhe appellanl: in the petition under
section 278 of the Act is as follows.

3 The appellant and the respondent nos. 2 to 6 are the sons and daughters of
late Shri Goverdhan Bhardwaj who died intestate on 10.12.1999 at Delhi leaving
behind property bearing number 24/16, Block-24, Double Storey, Moti Nagar,
Delhi - 110 015, His wifz Smt. Sharda Rani also expired on 05.06.2002. The
appellant and the respondents arc Class-I legal heirs of deceased Shri Goverdhan
Bhardwaj. The appellant / petitioner filed the petition under Section 278 of the Act
secking grant of letter of administration in vespect of the aforesaid property as
Signaturffé%nﬁ@jn Schedule B in his Savour.
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4. Notice of this petition was issued to the State through Collector, all the
respondents and citation to general public was published in newspaper
“Statesman’. The respondent nos. 2 to 5 entered appearance and filed their written
statement in the form of ‘no objection’. All of them stated that they have no
objection for grant of Letter of Administration in respect of the estate of the
deceased Shri Goverdhan Bhardwaj in favour of the appellant / petitioner.
However, the respondent no.6 filed objections inter alia on the ground that the
description of the property is not correct. Moreover, she is having 1/6" share in the
estate of deceased and therefore Letter of Administration cannot be granted to the
petitioner alone. The pcllllCI-I'tE:I' .-'.appellam as Cwell as, the re&pundmt no.6 led their
respective evidence, ﬁlthnugh *the pe*ntmnf:rfappeilanl mutm]l:,r denied that the
respondent no.6 has anwl.fﬁu’ sham m*tlm:estate of the. d’aceased Shri Goverdhan

- 1;.,{"‘1.’ <0
Bhardway, hm-.-we: mhﬁﬁquﬁnﬂ}’.hﬂ adt‘mt;ad T.]mt she is hzwmg lfﬁ“‘ share in the

l:'.-'l.':

suit property. DESPITE ‘the fact that effni'ts wcm made by learned ) #kdd]tmna.l District
Judge, the mam:r could not be settled betwaen fhe parties and the p-:utmnzr and the

respondent no 15 did not agree to have j i?mt ]{E'rter of administration in t’&ﬁpect of the
i

estate of the de::easad The Court sun,nrmtn ::nuld not have granted Jmnt Letter of

'I

;.
Administration i m favour of the ]'imtltmnerf appeliam-an-d the rmpl:mdent no.6 as

aF '|| Ly
she has legal ri ghl to mak partJtmn ot thE pmﬁtrl:,r Thai hennglm ‘the petition was
dismissed. RS w0 : —-Et:-. it ™ :,. e : f':"r

pamte T -

5. Feeling aggﬂevad the prcs:nt appeal has heerl prefv::n'ed by the appellant. It
was averred that after passing of the® implgnéd Judgment the appellant and the
respondent no.6 amicably resolved all their disputes with their own free will and
without any pressure, undue influence and executed a deed of mutual agreement
dated 16.05.2016 whereby the appellant has paid a sum of Rs.7 lacs by way of pay
order dated 17.05.2016 as full and final settlement amount in respect of 1/6™ share
of the respondent no.6 for the estate of the deceased and on receipt of this amount
the respondent no.6 had issued a receipt acknowledging the receipt of settlement

amount and no objection with regard to the property.
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&. The respondent no.6 who is present in person in the Court alongwith her
counsel affirmed this fact. Her statement has been recorded separately wherein she
admitted that she has entered into a deed of mutual agreement Ex.RX with the
appellant. Pursuant thereto she has received a sum of Rs.7 lacs in respect of her
1/6" share in the estate of deceased Shri Goverdhan Bhardwaj i.e. property bearing
number 24/16, Block-24, Double Storey, Moti Nagar, Delhi - 110 015 for which
she executed a receipt Ex. RY and now she is left with no claim in this property.
She further stated that this apreement has been arrived at by her voluntarily
without any threat, coercion or pressure of any sort, She further states that she has

no objection to the grant of Lalter of” Admmsﬁ‘atmn in favour of the petitioner /

J"!"" L] - ) b
. ¥ Sac L L ‘H_ﬂh

appellant, ,a*' Sha e 4

7. Learned munﬁcl fﬂr thé' rev:ppndcﬁt J‘ms 2 t::r 5 alse’ iu‘h%hts that respondent
nos. 2 to 5 have rm Uh_lEil’.‘:llUn to ‘g:'hnl“ﬁf Lﬂfﬁf hi‘*‘hdmm:\trﬁmn in favour of the

appellant as beﬁ:nre lhc Trial Court E:]Ep" m*man statemem ! no rzrig_wctmn was given

by them and umcler mtruclmns fI'EI- x.the\%gy;rgspondems he reutera[gs that these
respondents h:ﬁ-'e no objection to grémf ::_r_f Ie’néf of administration in Ifgamur of the
appellant, q; ,j'r:_.,, *‘..1'5-1"', i

8. In this change of scenario] 1h‘t :tnpu_gricd {:rdﬂrxdatcd 17.03. Iﬂlﬁ passed by

‘; - .". 1.
learned ﬁddtlmnal Dqﬁmuudfgx is St side. L"etter qf ﬂdmlmsu‘atmn be issued in

favour of the appallam ‘!"h qupr.cl ﬂTwestatg:MnE d&caased ghfﬁ(&"fmrdhan Bhardwaj
i.e. 24/16, Block — 24, Doiible § ‘ilnr;y,lgfin_n N wgm's [f‘e,}hi‘#llﬂ 015 as mentioned in
amended Schedule B of the pelllu::n Far Eﬁ“nplennn of formalities for grant of
letter of administration, the parties are directed to appear before the concemed
District and Sessions Judge on 28.11.2016.

9, The appeal is disposed of accordingly.

Trial Court record be sent back forthwith alongwith a copy of this order.

dumk Tupt-
(SUNITA GUPTA)
JUDGE
NOVEMBER 11, 2016/rd
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