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HON'BLE MR. JUSTICE G. S. SIET&N[
HON'BLE MS. JUSTICE SANGITA DHINGRA EEH(HLL
G. S. SISTA frr oA
Crl.M.A.8303/2016 tion ) B

I. Exemption allowed subject to all just exceptions.

2. Application stands disposed of.

Crl.M.A.8304/2 Jﬂ,ﬂﬁ} ,
3. This is an aﬁgTu;n‘Ei‘un unglf:r bmtmrr 5 W }A:mtatmn Act read
with Section 482"af the Code of Cnm_u]a] Procedure filed by the

State seeking condonation of delay of & days in filing the present

leave petition,

4. Having regard to the submissions made and in the interest of justice
the delay in filing the present leave petition is condoned,

5. Application stands disposed of.

6. The present Criminal Leave Petition has been filed under section

378(3) of the Code of Criminal Procedure by the Appellant secking
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Vv

leave to appeal against the impugned order dated 05.02.2016 passed
by learned Adaitional Sessions Judge-01 (North-East), Karkardooma
Courts, Delhi in Sessions Case No.44396/2015.

7. The facts of the case, as noticed by the leammed trial court, are as

under :

“On 26.10.2011, DD No. 234 was received at P§ New
Usmanpur on which SI Ashish Dahima and Ct. Lachhi
Ram reached the spot, i.e. Sainin Halwai Wali Gali, New
Usmanpur, Delhi where complainant Mohd. Mumiaz met

them alongwith his-daughte m=gged about 10 vears
who was pegplexed, 10} ed
PS who mdde inguities from
fo GTB Hogpital where an jig
docior opined sexual assault on i
- Thereafier, 10, Ttement of.

his. house, came 1o s Wn
(complainant's) wife ta &Eﬁ-’ﬂh
do household H{EJ?‘.‘_: as fiig, (@

jas perplexed
il accused took her 1o his
rented house at 5 Pushia New-Usthanpur where his wife
was not present and then accused bolted the room from
inside and did wrong act with her and also threatened
her not to disclose about it to anyone or she will be killed
and thereafier, accused lefi her near her house. Wife af
complainant checked the victim and found injury marks
on her private parts. It was then complainant called the
police at 100 number. He wlso made search Jor the
accused bt could not suceeed
On the basis of statement of the complainant,
present case was registered for the offence TVS 376/506
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[PL. Further investigation was assigned o ASI Santosh
and accused was arrested on 28 10.201 1

After completion of investigation, charge sheet was
Jiled againsi the accwsed for the affence punishable
under Section 376:306 IPC. After supplving copies of
cliarge shee! to the accused, case was committed fo the
Sessions Court. Charge for the offences punishable 1VS
376 (200506 1PC was framed against the accused, vide
order dated 04 (04 2112

8. In order to substantiate the charge the prosecution examined 11
witnesses in all, Staiemﬂm of 1'.ht: n.upumlﬂnt was recorded under

Section 313 of the LmiL nl‘Lﬂmlmﬂ Prmdure wherein he denied all
i S
the uurimmﬂmg m]drcnw m m him and cimmcd thal he has been

|'r A Al I;- |

falsely |mp|1m{ud in L'ma EE‘I-_EI: due to enmity wﬂh !hL father of the

"I-- AT G

vietim who used to ply hlﬁ rickshaw on rent but I'm]ed o pay two

Y

munlh‘-. rent and when he demanded the same, hot mikﬁ took place

AT YR

and he lndyd the present case cnnmmmg a false stm-}r Respondent
chose nGt to lead any m':dmcﬂ in hL'i defence.,

v/
2. On sr.:rutn:bk %M surtsponcitded that due to

and circumstances including the medical examination and the FSL
result, the prosecution failed to prove the guilt of the respondent and
thereby acquitted the respondent for the charged offences.

10, Assailing the impugned Judgment, Ms. Aashaa Tiwari, learned
counsel sppearing for the Stale comtended that the Trial Court
disregarded and failed to take into sccount the relevant material
available on record and has based its findings on mere conjectures
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11.

13.

14,

15,

and surmises. She further submitted that the impugned judgment was
erroneous in law and suffered from serious infirmities.

Leamed counsel for the State vehemently argued that the sole
testimony of the child victim can form the basis of conviction in a
case of rape and in the instant case the minor victim has
categorically alleged to have been raped by the respondent.

[earned counsel for the State further contended that the trial court
erred in not appreciating the testimony of the mother of the child

victim in the ri

basis of min

court h e@ in hc-l

statemefit of the child vich 4 shows malice the part of
Investigati Dﬁiwinfr;*lﬁ he respondent in the case.
Leamed cuunse] for the ‘itate pliced reliance on the MLC
o, MDD me ~
cﬂmt‘:ndmg that the tnai court has failed to take ml{} account that
. > ST F
there was no d::lux\n conducting the MLC and the examining Doctor
. =8 L

confirmed that there w'zre injuries on the private parts of the child

victim.

We have heard learned counsel for the State and also examined the
material available on record.

Since, the testimonies of PW1 (Child victim) PW2 (Mother of the
child victim) has been strongly relied upon by the learned counsel
for the State, we deem it appropriate o discuss the evidence adduced
by these prosecution witnesses in detail.
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17. PW1 child victim stepped into the witness box and deposed that:-

“On 26.10.2001 ar about 11.00 a.m., accused had come
to my house when my father had left the house for his job
and [ along with my mother and brothers were present at
home. Accused requested my mother to send me (o his
house for some house work as the wife of accused was
not well, Accordingly, my mother sent me for house work
of accused along with him. Accused took me to this house
at 5 pusta, New Usmanpur, Delhi. His wife was not
present there, Accused took me in his room and bolted
the door from inside. Accused removed my wearing
clothes and he also removed his wearing clothes and he
laid me on the floor and committed wrong act/rape upon
me forcibly. After committing rape accused dressed up
me with my wearing clothes in addition fo undergarment
provided by him. Accused had also given me some
medicine which [ had consumed consequently I had
vomiting. Thereafter, accused had taken me at 2 Pusta
Usmanpur and threatened me not to disclose about the
rape fo anyone otherwise he would kill me and went
away. I reached at my house. My mother asked me as to
why I was afraid? | told her abowt the incident. My
maother called my father by calling him on his mobile
phane. My fmher returned at .I‘wme and he made call at

100 r:rumf:ler i, - S
e Nk [y . ,r qw
' -t i
18. This witness in her cm% examlnatmn as under:

I was erying and tried to shout but since my mouth had
been gagged, therefore, nobody could hear my cry. I had
fold this fact to the police (Confronted with Ex PW1/DA
where it is not so recorded). My mouth was gagged by
the accused afier entering into the room and upon
closing the doors and before disrobing me, He opened
the cloth piece from my mouth afier 10-15 minutes and
thereafier gave bath to me. I had stated this fact to the
police. (Confronted with Ex. PW1/DA where it is not so
recorded). The bathing water was clean and having no
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colowring. After bath the accused first made me wear
children’s clothes and theveafter he made me wear my
clothes. | was wearing all the clothes when I reached
home. The said children clothes (inner wear) were
thrown by my mother and my clothes were taken by the
police. [ fad oaly told 1o the police that I was wearing
inmer clothes when [ came home but had nor told that my
maother had thrown the inner clothes. (Confronted with
Ex. PW1/DA where it is not so recorded). [ was brought
on a scooter to the pusta by the accused and I came
crying to that place. | was also crying when he left me.
No one asked me why [ was crying. | came back home
while crying. [ did not mer any policeman on the way.
There was no crossing or red-light in between. [ do not
kmow the nature of cloth with which my mouth was
gageed. [ had not stated to the police that on entering the
room, the accused had tied my hands with a dupatta. It is
WFONE To suggest that no such incident had taken place
that is why [ had not 1old these facts 10 the police. 1 had
stated (o the police that when the accused came to my
house. my father had left for his job and my brother and
mother were present. (Confronted with Ex PW1/DA
where it is not so recorded) I had also stated to the
police that when I reached the house of the accused, his
wife was not present there, {Confronted with Ex PW1/DA
where it is not so recorded) ..

19, Hon'ble Supreme Court in'”léﬁféifétw&i: Judgments held that the
testimony of vict'm of rape needs no corroboration and conviction
can be founded on the restimony of the prosecutrix alome if it is
unimpeachable and beyond reproach. In Mohd Ali vs State of U.P :
(2015) 7 §CC 272 it was held as under:

22, Be it noted, there can be no fota of doubt that on the
hasis of the sole testimony of the prosecutrix, if it is
unimpeachalile and beyord reproach, a conviction can
he based. In the case at hand. the lzarned trial Judge as
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well as the High Court have persuaded themselves away
with this principle without appreciating the acceptability
and reliability of the testimony of the witness. In fact, it
would not be inappropriate to say that whatever the
analysis in the impugned fudgment, it would only indicate
an impropriety of approach. The prosecuirix has deposed
that she was taken from one place to the other and
remained at various houses for almost two months. The
only explanation given by her is that she was threatened
by the accused persons. It is not in her testimony that she
was confined to one place. In faci, it has been borne out
from the material on record.dhat she had travelled from

place to pfm: N qvished, number of times.
Under the s, the.migdlicaleyidence gains
‘ﬂgn{-ﬁ _"" BT Ting -ﬂ.ﬂf.' f"-.l-‘ S ﬂ'!-'

2 I‘Em

The delayin FIR, ‘the non-examination o ’? [fhesses,
the | tesfimony  of | the prasecutrix, ate

cirgumstances and the niedical évidence, leave a ma Ey"
doubt to treat the .rg' mony of the proseculric as 50

# raly
natural and truthful. g
sm!gd with -::Emm}-'g 'ﬁﬁ‘ﬁ the ¢

is not of sucl gig Whﬂ'ﬁ YiE Y lated reliaice
T."‘HE‘ .' I I-l" '-ﬁ‘ i ff

- r:ur;,ﬁdence It gan be

proseci % any corroboration
without mdterf hediagdto be placed on
a higher pedesigl™~than.an=fjuwed wimess, but a
pregnant one, when a Courl, on studied scrutiny of the
evidence finds it difficalt to accept the version of the
prosecutrix, because it is not unreproachable, there is
requirement for search of such direct or circumstantial
evidence which would lend asswrance to her testimony.
As the present case would show, her testimony does not
inspire confidence, and the circumstantial evidence
remotely do not lend any support to the same. In the
absence of both, we are compelled to hold that the
learned trial Judge has ervomeously comvicted the
accused-Appellants for the alleged offences and the High
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Court has faller into error, without re-appreciating the
material on record by giving the stamp of approval to

the same.”

20, In Raju v. State of Madhya Pradesh: (2008) 15 SCC 133, the
Hon'ble Supreme Court has held that testimony of the victim of a
rape cannot be presumed to be a gospel truth and observed that false
allegations of rape can cause equal distress, humiliation and damage
to the accused as well, in para 11, the supreme Court echoed the
sentiments as under:— _ . _

' rage causes the
LY .I!'-'Hf E]T Ihe

ye equal

das well.

protected “against  the
her, be

i m:'lp.{e is that an ured
wident

ould not

lere is no

gl e siatement

¥ without any

21. The evidence of a child witness must be evaluated moare carefully
and with greater circumspection. In Radhey Shyam Vs State of
Rajastiran : (2014) 5 §CC 389 it was observed as under:

“9. In Panchhi, after reiterating the same principles, this
Court observed that the evidence of a child witness must
be evaluated more carefully and  with greater
circumspection because a child is susceptible to be
swayed by what others tell him and, thus, a child witness
is an easy prey to futoring. This Court further observed
CRL.LP. 2742016
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that the courts have held that the evidence of a child
witness must find adequate corroboration before it is
relied upon. But, it is more a rule of practical wisdom
than of law. It is not necessary ifo refer to other
judgments eited by learned Counsel because they
reiterate the same principles. The conclusion which can
he deduced from the relevant pronouncements af this
Court is that the evidence of a child witness must be
subjected fo close scrutiny to rule oul the possibility of
tutoring. It can be relied upon if the court finds that the
child witness  has  syfficient  inselligence  and
understanding of the obligation of an oath. As a matter of
caution, the court must find adequate corroboration to
the child witness's evidence. If found, reliable and
truthful and corroborated by other evidence on ."E{.'ﬂ.l"{l' it
can be accepled without he.!.'imrmﬁ

L 2 '?I

22. Further In Raj Kumar Smgh @ Rtyu (@ Hﬂ!jlﬂ Fs' State of
Rafjasthan reported in f.Z:‘EHj) 5 8CC 72, the I—Inn‘h]f: Apex Court
held :

"It is a sefiled legal proposition thai, while appreciating
the evidence of awitness, minor discrepancies on trivial
matters, which do noi affect the core of the case of the
prosecution, must not prompi the Cowrt to refect the
evidence thus provided in iy entirety. The irrelevant
details which do not in any way corrode the credibility of
a witness.  cannol  be  labelled as  omissions  or
contradictions. Therefore, the courts must be cautious
and very particular, in their exercise of appreciating
evidence, The approach to be adopted is, if the evidence
of a witness is read in its entivety, and the same appears
fo have in if, a ring of trwth, then &t may become
necessary for the Cowrt 1o scrutinize the evidence more
particularly, keeping in mind the deficiencies, drawbacks
and infirmities pointed out in the said evidence as a
whole, and evaluate them separately, 1o determine
whether the same are completely against the nature of
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{5‘3

the evidence provided by the witnesses, and whether the
validity of such evidence is shaken by virtue of such
evaluation, rendering it unworthy  of  belief.
"Exaggerations per se do not render the evidence brittle.
But it can be one af the factors to test the credibility of
the prosecution version, when the entire evidence is put
in a crucible for being tested on the touchstone of
credibiling.” It is in fact, the entirety of the situation
which must be iaken into consideration. While
appreciating the evidence, the Court must not atfach
undue imporfance to minor discrepancies, rather must
consider broad spectrum of the prosecution version. The
discrepancies may be due to normal errors of perception
or ebservation or due (o lapse of memory or due to faully
or sterectype imvestigation. After exercising such care
and caution, and sifting through the evidence to separate
truth from wntruth, embellishments and improvements,
the Court must determine whether the residuary evidence
is sufficient to convict the accused. (Vide: Bihari Nath
Goswami v. Shiv Kumar Singh and Ors. : (2004) 9 8CC
186; Vijay (@ Chinee v. State of Madhya Pradesh :
(201) 8 SCC 191 and Sampath Kumar v. Inspector of
Police, Krishnagiri : AIR 2012 8C 1249)." i/

23, It is a well.settled law that conviction can be Based on the sole
testimony of the prosecuirix, it m&w uwggﬁ r.‘nnﬁdem:f: Plethora
of decisions would show-thal.onee- th€ Statement of the prosecutrix
inspires confidence and is accepted by the Court, the conviction can
be based solely on the solitary evidence of the prosecutrix and no
corroboration would be required. However, as a rule of practical

wisdom and as a matter of caution the court must find adequate
corroboralion to the evidence of the child witness. Let us now

examine whether the testimony of the child witness herein is
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corroborated sufficiently which unerringly points towards the guilt
of the respondent.

24, PW2 Roshan Parveen mother of the child victim deposed before the
court that:-

“I da not remember the date but in the month of October
201!, accused had come to my house at abowt 11:00 am
and requested fo send victim with him for his house work
and on his consistent reguest [ had sent victim with him.
Vietim returned at my house at about 04:00 pm. [ had
noticed that condition of victim was not well and she was
nervous. | had also noticed blood oozing out from her
private part and blood stains on her wearing clothes.
Victim told me that accused commitied rape upon her
and provided wndergarment after committing rape. [t
was also told by victim that accused had threatened to
kill her and accused had directed to disclose as she had
sustained injuries due to fall from staircase, [ had made
phone call to my hushand and he came immediately and [
narrated him about the incident committed by accused
My husband called 2-3 neighbours and made call
to police at 100 number. Police came and took us to
police station and from there at the house of accused
Vaseem present in court, correctly identified but he was
not present and his room was found locked From there
police took wus to GTB Hospital where victim was
medically examined Wearing clothes of victim had been
taken into possession by the doctors. Police had recorded

statement of my hushand first, theregfter, statement of
victim and mine... "

25. PW2 deposed in her cross examination that:

“At the time when accused had stated to have
come af my house on the day of incident, my three sons
were waiching T.V. inside the house and the victim was
present oulside the house in the street. Before this, T had
never sent the victim with anyone owiside the house. [
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[“Jr"

was aware that the accused was married. [ do not know
the name of wife of accused. I had not brought the victim
from the street. (Vol. The accused had brought the victim
to me from the sireet). At that time no neighbor was
present over there. There were no shops in the Gali in
which [ was residing at that time. The accused had come
to my house on motorcyele alone. | had not allowed the
victim to go with the accused on his request. (Vol the
accused had repeatedly requested for about one howr.) "

On perusal of the testimonies it has emerged that PW2, mother of the
child victim Liupﬁs.v:d that resEnndem had Laken her daughter on the
pretext that rhe mfu of the rﬂapnndﬂnt was sick, however PWI

2"
deposed i m h_er crmz- nnammalmn fnat respnnd&nt was residing alone
e It A

and not with his fﬂml]"." Lun[' rmatlun by PW1 ﬂ'mt ﬂle respondent

lives alone in the house dents tht case of prﬂs&cmmn Further PW1
i i W

in her cross examination df:posﬁd that “immediately a ‘ﬁer eniering
AT BN

his house the re:pandem bm’{ed r.ﬁ_e room from :m.rde started tving

my h-:mds with a string" but m her examination in chmf she was

A Bl e s i L v F

silent in this regnrd Futher PW-1 in her cross examination deposed
that "I was crying .:zrm’ mea’ fo shaﬁ bui ;;;E;y mouth had been
N 1 Y
gagged therefore, nobody could hear me cry." Again the child victim
has not mentioned anything about the gagging of her mouth by the
respondent in her examination in chief. PW1 in her examination in
chief deposed that "affer committing rape accused dressed wp me
with my wearing clothes in addition to undergarments provided by
fim." In her cross examination she deposed that "on reaching home
my {fmnerwear were thrown by my mother and clothes were taken by

the police." However the innerwear of the child victim were seized

CREL.P. 2742016 Page 12 of 18



b

and sent for examination. This fact again creates doubt that il the
innerwear of child victim were thrown by the mother of the child
victim then which inner garments were sent by Investigation Officer
for examination. Child victim further deposed in her cross
examination that "on the date of incident, my father had left for his
Johiwark at abowt 08:00am. After my father left for his work, my
mother was sleeping. | and my two younger brothers were waiching
TV, Iwatched TV, upto {0:00 a.m. My third brother is elder to me
and was residing at the n;:d-.l':!-r:m:::ﬁage. On the contrary PW2
mother of the child victim stated that "ar the time when accused had
stated o have come af my h:ms& on n‘re day aof fm::dem ny three sons

ES

were w:.r.!ﬁhmg TV mmff .rhe' qu.ﬁ* and rﬁe w:;!:m was present
: '|_ 1 ll

outside the house in the H.r'eer o i‘;m %

27.  Further PW1 in her cross e:-mmmatmn deposed that "nﬂbﬂﬁﬁf from the
neighbourhood had come to my hﬂme aﬁer arrimf af my father
also" however FW?" mother of the ch11d rw-::tlm and PW3 father of
the child victim Sldlﬂd that 2-3 nEIghbuu:s Were ;r:sent outside their
house after the alleged incident. The stand taken by the father and
mother of the child victim in relation m..ﬂ"u: presence of neighbour is
again contrary to the statement given by the child victim. It is
worthwhile 1o mention that no neighbours were examined by the
prosecution as Independent witnesses. Even the brothers of the child
viclim who were present at the house when the child vietim was
taken by the respondent have not been examined by the prosecution.

28, In the present case after reading the tesumonies of PW1 and PW?2 in

its entirety. we are of the considered opinion that there are material
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contradictions in their statements recorded at different stage of the
trial and does not inspire any confidence. Under these circumstances,
it would be highly difficult to accept the version of the prosecution
on the basis of their testimonies.

29. [t is a matter of fact that the incident took place on 26.10.2011
between 11:00 am to 04:00 pm and MLC of the child victim was
prepared at about 12:15 midnight and after recording the statement
of the complainant FIR was registered on 27.10.2011 at 02:05 am.
No statement of the child victim under Section 161 of the Code of
the Criminal Procedure was remrdeﬂ by the Investigating Officer for
16 davs and her statement was recorded ﬂn]j;' on 11.11.2011.
Statement of the child victim under Section 164 of the Code of
Criminal Procedure was nu.l recorded.  Neither any explanation has
heen rendered by the prosecution in relation to nnulre.mrding of
statement of the child victim Lmde:r Section [64 of (_Iu»_dte of Criminal
Procedure nor any explanation with 1';15de to delay in recording of
statement of the child vietim under Section 161 of the Code of
Criminal Procedure e gWLEIH “,,,: #

30.  Law relating to unexplained @18y in recording of the statement of
the material witness is clear. In the case of Shakid Khan Vs State of
Rajasthar : Criminal Appeal Nos. 1460, 1461 and 1462 of 2008
decided on 02,03.2016 the Hon'hle Apex court has held that :-

“The statements of PW 25 Mirza Majid Beg and PW 24
Muohamed Shakir were recorded after 3 davs of the
accurrence. No explanation is forthcoming as to why they
are not examined for 3 days. it is also not known as lo
how the police came 1o know that these witnesses saw the
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3%

1S

eccurrence. The delay in recording the staiements casts a
serious . dowbt abowt their being eve-witnesses fo the
oceurrence. It may suggest that the investigating officer
was deliberately marking fime with a view to decide
about the shape to be given to the case and the eye-
witnessex to be introduced The circumstances in this
cave lend such significance to this delay. PW 25 Mirza
Mayjid Beg und PW 24 Mohamed Shakir, in view of their
weexplained silence and delaved statement to the police,
does not appear to us (o be wholly reliable witnesses.
There is no corroboration of their evidence from any
oiher independent ' We find it rather unsafe
to refy upon thei¥ evidense d the conviction
:mﬂ’ SERtEnce @f‘rﬁ A ~

concoction on'vhe part.c v ¥ :
Morgover, 1o cﬁw‘u\{, gd from the MILC
connecting the respondent with the alleged crime.  Significantly,
even the FSL report does not favour the prosecution case as no
semen siains wore detected on the salwar, mnerwear or in vaginal
secretion of the child victim. Also, grouping of blood stains on the
clothes of the child victim gave no reaction during examination.

The law with regard to the grant of leave is well settled by a catena
of judgments, Leave to Appeal can be granted only where it is shown
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that the conclusions armved at by the Trial Court are perverse or
there is misapplication of law or any legal principle.

34.  The law relating to an appeal against an order of acquittal was
succinetlv laid down by Hon'ble Supreme Court in State of Goa v.
Sanjay Thakran and Another (2007) 3 SCC 755. Relevant para has

been reproduced as under:-

14. By a series of decisions, this Court has laid down
the parameters of appreciation of evidence on record and
Jurisdiction and limitations of the appellate court, and
while dealing with appeal against order of acquittal this
Court observed in Tota Singh and Anr. v. State of
Punfab (1987) 2 8CC 529, as under:
6. The jurisdiction of the appellate court in
dealing with an appeal against an order of
acquittal ix circumscribed by the limitation that
ne interference is to be made with the order af
acquittal unless the approach made by the lower
court to the comsideration of the evidence in the
case is vitiated by some manifest illegality or the
conclusion recorded by the cowrt below is such
which could not have been possibly arrived at by
any court acting reasonably and judiciously and
is, therefore, liable 1o be characterised as
perverse. Where two views are possible on an
appraisal of the evidence adduced in the case
and the court below has taken o view which is a
plausible one, the appellate court cannot legally
interfere with an order af acquittal even if it is
af the opinion that the view taken by the court
below on its consideration of the evidence is
ErPONES.

I3, Further, this Court has observed in Ramesh
Babulal Doshi v. State of Gujarat (1996) 9 SCC 225:
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7....This Court has repeatedly laid down that the
mere fact that a view other than the one faken by
the trial court can be legitimately arrived at by
the appellate cowrt on reappraisal of the
evidence cannot constitute o valid and sufficient
ground to imterfere with an order of acquittal
unless it comes to the conclusion that the entire
approach of the tial court in dealing with the
evidence was patently (llegal or the conclusions
arrived at by if were wholly untenable. While
sitting in judgment over an acquittal the
appellate court is first reguired fo seek an
answer to the guestion whether the findings of
the trial court are palpably wrong, manifestly
grroneous or demonstrably unsustainable. If the
appellate court answers the above guestion in
the negative the order of acquitial is not fo be
disturbed. Conversely, if the appellate court
aﬁmfd-r for reasons fo be recorded, that the order
| of acquittal cannot at all be sustained in view of
\any of the above infirmities it can then-and then
only-reappraise the evidence o arrive at its own

conelusions. .. _ .
5. Inthemuwwsﬁ' T A—
at JT 2013 (8) S€.62 WW has held that the
appellate court while Eﬁ'n!ﬁug the- i gainst the judgment of

acquittal shall interfere only when there are compelling and substantial
reasons for doing so and if the judgment is unreasonable and relevant
materials have heen unjustifiably ignored, it would be a compelling
reason for interference.

36. It is a settled principle of criminal jurisprudence that the burden of
proof lies on the prosecution and the prosecution has to prove a charge
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bevond reasonable doubt. The accused has a right to fair trial and the
presumption of innocence is in favour of the accused.

37.  In the light of the atoresaid dictum and for the reasons stated above,
we do not find any infirmity in the impugned judgment passed by trial
court. Consequently. the present leave to appeal petition stands
dismissed.

Lol

- |
il =

Ty (. 8. SISTANI, J.

MAY 20, 2016
arif
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