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INTHEHIGHCOURTOFDELHIATNEWDELHI
+ W.P.(C) 5165/2015

SHANTIPRAKASH „..
, retitioner

Through: Petitioner-in-person.

Versus

CENTRALINFORMATIONCOMMISSION&ORS....Respondents
Through: IVto. Anil Kumar Sangal andMr.

Siddharth Sangal, Advs. for
R-2&3/SBL

AND
8+ W.P.(C)7124/2015

SHANTIPRAKASH ^
T-u 1 T. . . Petitioner1hrough: Petitioner-in-person.

Versus

THEFIRSTAPPELALTEAUTHORTY&ANR Respondents
hiough: Mr. Anil Kumar Sangal andMr.

SiddharthSangal,Advs.for R

CORAM:

HON'BLEMR.JUSTICERAJIVSAHAIENDLAW

k 0/ order
X" _ 14.09.2015
CMNo.l95.M/2ni5(ofpetitionerfordeli-finnofR-1fromthe
parties)inW.P.rQNo.:=;t(;-;/70i5 arrajLol

respondentsNo.2&3StateBankofIndia(SBI)has
noobjection.

2. Allowed.

3. Theapplicationisdisposedof.

•̂P.(C)5165/2015&W.P.(C) 7I24/20I5
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W.P.(QNn..SlfiS/7ftn;

4. Thepetitionimpugnstlieorderdated6'"January.2015ofthe
respondentNo.lCentralInformationCommission(CIC)aswellasorder
dated14March,2014oftherespondemNo.2AppellateAuthorityofState
BankofIndia(SBI)withrespecttothequeo-dated7'̂ December.2013
madebythepetitionerundertheRighttoInformationAct,2005(RTIAct).
ThepetitionalsoseelcsamandamustotherespondemNo.3CentralPublic

V InfomtationOfficer(CPIO)oftheSBItoprovidethecompleteandcorrect
mformation tothepetitionerinresponsetohisRTI queiydated
December, 2013.

5. Noticeofthepetitionwasissued.Thecomiselshavebeenheard,
6- Thepetitioner,appearinginperson,hasattheoutsetcontendedthat
theorderdated6'̂Januaiy,2015oftheCICisliabletobesetasideforthe
reasonofbeingex-partequathepetitioner.Itiscontendedthatthepetitioner
wasunabletoappearbeforetheCIConthesaiddatefixedforhearingand
hadrequestedforadjournmentbutinsteadofgrantingtheadjournment,as
theCICwasrequiredtodounderRule 17oftheCentralInformation
CommissionManagemernRules,2007,theCICdismissedtheappeal.
7. ItisnotasiftheCICone*January.2015dismissedthesecondappeal
preferredbythepetitionermerelyforthereasonoftheabsenceofthe
petitioner.TheCIChasproceededtodecidetheappealonmerits,though
holdingthattherewasnonon-compliancebytherespondentNo.3CPIOand
therespondentNo.2AppellateAuthority,oftherespondentSBI,ofthe
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provisionsoftheRTIAct.

8. Ithasassuchbeenenquiredfromthepetitionerastowhathewould

havearguedifpresentbeforetheCICon6'"January,2015andastohowhis
presence could have changed the order.

9. Thepetitionerhasdrawnattentiontothetwoqueriesmadebyhimto
theCPIOoftherespondentSBIasreproducedatpage3ofthepaperbook
andhasdrawnattentiontopage23ofthepaperbookbeingthereplyofthe
CPIOoftherespondentSBIthereto.

10. AperusalofthereplyhowevershowstherespondentNo.3CPIOto

haverepliedtoboththequeries.

^ 11. ThepetitionerthenstatesthatthoughtheCPIOoftherespondentSBI
mresponsetoQueiyNo.lenclosedthereplydated13"̂ September,2013

givenbytherespondentSBItotheChairmanoftheNationalCommission
forScheduledCastesbutthesaidreplywastotheletterdated30'̂'August,
2013ofthesaidCommissionandnotreplytotheletterdated11''̂July,2013
oftheCommission,whichwassoughtintheRTIquery,

v counselfortherespondentSBIhaspointedouttopara4 ofthe
saidreplydated13'̂ September,2013whichstatesthatthesamewasin

disposaloftheletterdated11"'July,2013alsooftheCommission.

13. Thepetitionerhasnotcontendedanĵhingfurtherinthisrespect.

14. Similarly,quatheotherquery,itwasthestandoftheCPIOofthe

respondentSBIthatthedocumentssoughtbythepetitionerwere not

availableonrecord.Thepetitionerhasnotbeenabletoshowanythingfrom
W.P.(C)5165/2015&W.P.(C) 7124/2015 p̂ge3of6
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whereitcanbesaidthatthesaidstatementwasincoirect.
15. Inthecircumstances,itcannotbesaidthattheorderoftheCIC
dismissingthesecondappealpreferredbythepetitionerwouldhavebeen
different,ifthepetitionerhadbeengivenanopportunitytoappear.
16. Evenotherwise,oncetheRTI Acthascreatedamechanism of
disposalofthequerymade,thisCourtcamtotinterferewiththesaiddecision
asanAppellateCourt,unlessvalidreasonsexisttherefor.

17. Noreasonsarefoundtoexistinthepresentcase.
18. Dismissed.

W.P.rONo.7124/2nî

19. Thechallengeinthispetitionistoanotherorder,alsodated6'"
January,2015oftherespondentNo.l CICandtotheorderdated21"
December,2013oftherespondentNo.2AppellateAuthorityoftheSBIwith
respecttothequeo'dated30''October,2013madebythepetitionertothe
respondentNo.3CPIOoftheSBIundertheRTIAct. Thepetitioneralso
seeksamandamustotherespondemNo.3CPIOofSBItoprovidecomplete
andcorrectinformationinresponsetothesaidquerydated30'"October,
2013.

20. Thepetitioner,for6'-January,2015,hadsoughtadjournmeminthis
matteralsobuttheCICproceededtodecidethematteronmerits.
21. ThegrievanceofthepetitionerisoftheCIChavingnotadjudicatedon
themformation soughtbythepetitionerastothemerit listofallthe
candidateswhowereinterviewedforpromotiontoSMGS-IVforpromotion
year2013-2014,showingtheirtotalmarks.
W.P.(C)5165/2015&W.P.(C)7124/2015
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22. AperusaloftherecordshowsthattheCPIOandtheFirstAppellate
AuthorityoftherespondentSBIdeclinedtofurnishthesaidinformationon
thegroundofthesamepertainingtothirdparty.CIC,videimpugnedorder
dated6'̂ January,2015hasdirectedtheCPIOofSBItofurnishonlythe
marksobtainedbythepetitionerandhasnotgivenanyreasonforupholding
theordersofCPIOandFirstAppellateAuthorityofSBIofpetitionerbeing
notentitledtomarksofothercandidateswhoparticipatedinthecompetitive
interview.

23. TherespondentsNo.2&3havenotfiledanyreplyandthecounsel

appearingfortherespondentSBIdoesnothaveinstructions,whetherthere
areanyrulesofthesaidpromotionquadisclosureofthemeritlist.He

howeverstatesthatnomeritlistofcandidatesisdeclared.Itisalsothecase
ofthecounselfortherespondentSBIthatthepetitioner,whowasoneofthe

participatingcandidate,canatbestbeintimatedthemarksoftheselected

candidatesandnotthemarksofalltheotherswhowereinterviewed.Itis
statedthatalargenumberofcandidateswereinterviewedanddisclosureof

j themarkssecuredbythemwouldnotserveanypurposeofthepetitioner.
24. Itprimafacieappearstome thatoncepromotionisbyholding
interviewandiscompetitive,thereshouldbenoobjectiontothepublication
ofthemeritlistofthesaidcompetition. However,withoutexamining
whetheranyrulesexistornotinthisregardandwithoutcallingforareplyin
thisregard,Idonotwanttorenderanyfinalconclusionthereon.

25. Ratherthancallingforthereplyoftherespondents,itisdeemed

appropriatetoremittheAppealNo.CIC/MP/A/2014/000255totheCICfor
W.P.(C)5165/2015&W.P.(C)7124/2015 „ ,
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decisionafresliaftergivinganopportunityofhearingtotlieparties.
26. Accordingly,asfarasW.P.(C)No.7124/2015isconcerned,theorder
oftheCICimpugnedtherein,issetasideandthematterisremandedtothe
CIC fordecisionafresh.

27. ThepartiestoappearbeforetheCICon8'*̂ October,2015.
Nocosts.

Copyofthisorderbegivendasti.

SEPTEMBER 14,2015
bs..

W.P.(C)5165/2015&W.P.(C) 7124/2015

RAJIVSAHAIENDLAW,J.
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