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IN THE HIGH COURT OF DELHI AT NEW DELHI
FAO(OS)351/2013
MRS POONAMiCAPHAI

Appellant,
j

Through: Mr. AshokGumani,Adv.

versus

SHPRADEEPMALHOTRA&ORS Respondents

Through: Mr. SanjayJdn, Sr. Adv. with
Ms. VandanaSehgal,Mr. Rohan
Thawani,Mr. HardeepSinghAnand,
Ms. KritiSinghGhlourt,Ms. Ashama
SehgalandMs. RuchiJain,Advs.

j

HO^^EMR. JUSTICES. RAVINDRABHAT
HON'BLEMR. JUSTICENAJMIWAZIRI

ORDER
% 02.08.2013

The present appeal is directed against an order dated 7'"
October,2013 made by learnedSingleJudgepermittingthe extension
of alease in favour of the Embassyof Saudi Arabia for aperiod of
thirtymonthswith effectfrom l" October,2012. The plaintiffin the
pending suit CS(OS) 2565/2010claimsashare in the suit prope^
which is the basement,ground and first floor of 2, PaschimiMarg,

Signed By:RAM DATT
Signing Date:12.09.2024 14:47
Certify that the digital and physical file have
been compared and the digital data is as per
the physical file and no page is missing.

Signature Not Verified



VasantMaxg,New Delhi. The suit is premisedupon the amendment
made to Section6of the Hindu SuccessionAct. The plaintiff
contends that she is entitled to a share equal to that any of the
co-parcenersin the suit property. The learned Single Judge after
consideringthe submissionsofthe partiesfelt that the plaintiffdid not
urge any cogentreasons for refusingto extendthe lease, and that the
order was necessary to preserve the property. It had also been
concurrently apprised of the fact that no other offer to lease the
premisesduringthe pendencyofthe suithad beenmade.

It is contended by Mr. Gumani, learned counsel for the
appellantthat the impugnedorder results in extraordinaryprejudice
inasmuchas the proceedingsin the suit are amere formalityand ye^
likely to be decreed at any time. It was contended that if the
impugnedorder is allowedto stand, it wouldresult in graveprejudice
to the plaintiffsrights inasmuchas in the event of the preliminary
decreebeingdrawnup duringthe subsistenceoftenancy,the plaintiff
would be unable to seek afinal decree for partitionand for separate
physicalpossessionof her share of the suit property. It was further
contendedthat even if the propertywere to be put to auction,due'to



3

the subsistenceof the lease, the property would be incapable of
fetching as much as it would have if vacant propertywere handpd
over to the auctionpurchaser.

This Court has consideredthe submissions. The suit was filed
in 2010. The lease originallygranted in favour of the Embassy of
Saudi Arabiahas been in existenceof the last ten years. All that the
Court has done is to extendthe period for fiirtherthirtymonths with
effectfrom V' October,2012. The periodof leasewould thus end on

March, 2015. The Court is also consciousof the fact that the
respondent/defendanthas preferred an applicationunder Order VII
Rule 11 CPC and the issueshavenotyet been framed.

Havingregardto theseoverallconspectusof circumstances,the
Court is satisfied that the unpugned order would not cause any
irreparableprejudiceofthe naturebeingadvocatedby the counsel.

The appeal is devoidofmeritand is, therefore,dismissed. •

S.RAVINDRABHAT, J
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