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have been recorded separately.

The writ petitions are disposed of in the following terms:

1. The petitioners in W.P.(C) 2649/2013 and 2575/2013 will be

permitted to pursue and complete their studies in MD course of Delhi

University.

- Though the petitioners shall be permitted to appear in the examination

them by Delhj University, cexcept as stated in para (4) herein below.

- The petitioners in W.P.(C) 2649/2013 and 2575/2013 shall not claim

to be MD, unless the Provisional Certificate and/or Degree is released

to them by Dehj University, in terms of this order.

- If the criminal coygt before which chargesheet has been filed against

the petitioners holds that there wag No tampering with theijr OMR
sheets, only then University of Delhj shall issue the provisional

certificate and/or degree in MD course to them, in case they have
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passed out in the sajd €xaminatjon. Otherwise, the petitioners shal]

forfeit their right to the Degree in MD course.

5. If there is any shortfall in attendance, the application if submitted by

the petitioners for condoning the shortfa]] shall be considered by the

Competent Authority in the light of all the facts and circumstances of

this case,
Order be given dasti to counse]

court master,

JULY 12, 2013
rb

for the parties under the signatures of

"

V.K. JAIN, J
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- IN THE HIGH COURT OF DELHI AT NEW DELHI

4+ W.P(C)2575/2013

DR, JYOTSNA KASHY AP .orre Petitioner
Through: Mr. P.K. Mishra and Mr. Niraj Kumar
Mishra, Advocates
VETsuSs
UNION OF INDIA AND ORS .. Respondents
Through: Mr. Anurag M and;!uﬁ' Arunava
Mukherjee, Advocates for R-1 |

Mr. Mohinder J.S. Rupal, Advocate with Dr.
SudkamE&d.DmFmﬂﬂfww

for R-3 & 4/University of Delhi,
CORAM:
HON'BLE MR. JUSTICE RAJIV SHAKDHER
ORDER

01.10.2015

This is an a.pphcsmm whklh sﬂiﬁ soatce s Tt
12.07.2013 in line with the order passed by ﬁWMHﬁ
case of a co-accused in Civil Appeal No.5371/2015, titled : Sonal Vs
Union of India and Ors. The order of the Supreme Court passed in
the said civil appeal is dated 13.07.2015,

2. Briefly, the application has been filed in the background of the

following facts :-
2.1 By virtue of an order dated 12.04.2013, respondent no.4
W.P(C) 25752013 page | of 4
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rusticated the applicant/petitioner from respondent no.2/college for o
period of three years in terms of clause 4(b) read with cluuse 5 of
Ordinance XV-B of the Ordinance of the University, with effect from
2013. This rustication came with a caveat that it could dissalve at an
earlier point in time depending on the outcome of the Criminal Cage,
being : RC 219/2011 - E007, in the matter of : CBI Vs, Mahipal
Singh and Ors.
2.2 Tt is in this case that the petitioner alongwith other secused is
facing prosecution.
2.3 Admittedly, a charge-sheet has been filed though, no charges
have been framed, as yet.
24 Asindicated above, the Supreme Court in the case conceming
one of the co-accused (i.e. Mas. Sonal) passed an order dated
13.07.2015 in civil appeal n0.5371/2015. The operative part of the
said order reads as follows :-

“.In these mmm_ we. allow this w with the

foll :
e i or 0 weieid T

forthwith,
We may point out at this stage that the result was brought to
this court in a sealed cover and after perusing the result, we
found that the appellant has passed in the final year
examination as well, Therefore, as a consequence thereol,
she would be entitled for grant of MD degree also,
However, at present, she would be given only provisional
MD degree.
(2}, The aforesaid degree shall be subject to the outcome
of the criminal case pending against the appellant. If the
appellant is convicted in the criminal case and / or findings
are arrived at in the said matter to the effect that the

W.P(C) 2575/2013 page 2 of 4
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appellant could get the admission in the MD cousse by
practising the foul means as alleged in the charge-shest, the
effect thereof would be that the admission of the appellant
to the MD course shall stand cancelled. As a consequence,
it would be permissible for the respondent-authorities to
nullify the MD course undertalen by her and cancel the
provisional MD degree granted to her.

(3). In case, the appellant is discharged and / or acquitted in
the aforesaid eriminal proceedings, the appellant shall be
given final degree of the MD course,.”

4]

2.5 Tt is not disputed before me by the counsel for the respondents
that the applicant/petitioner has passed her M.S. Exam. Dr. Sudha
Prasad, Dean of the Faculty of Medical Sciences, is present in eourt,
at the request of this court, made on the previous occasion. She has
affirmed the said position,

2.6 Dr. Sudha Prasad says that a “provisional certificate” can be
issued by the concerned Institute/ Respondent no2 to the
app‘nmm'peﬁuurwr ml.':gﬂnt to other conditionalities put in phnn by
Sonal Vs, Union of India and Ors.

27 To be noted, the Supreme Court uses the expression
‘provisional degree’ and not ‘provisional cedificate’. Therefore. | do
not intend to derogate from that position.

2.8 Accordingly, the following directions are issued in conformity
with order of the Supreme Court.

3. The order dated 12.07.2013 is modified to the following
extent :-



'Wmammm

(i}. The applicant / petitioner will be issued a provisional M.S.
degree.

(ii). The aforesaid degree will be subject 1o the final outcome of the
aforementioned criminal case in which the applicant / petitioner is
arrayed as an accused.

(iii). In case the applicant/petitioner is convicted in the said criminal
case and / or findings are arrived at in the matter to the effect that she
had got admission in the M.S. course by practising the foul means as
imputed in the charge-sheet, her admission 1o the M.S. course shall
stand cancelled. As a consequence of such a finding being reached by
the concerned criminal court, the respondents will be al liberty 1o
nullify the M.S. course undertaken by the applicant / petitioner and
cancel the provisional M.S. Degree, conferred on her.

(iv). In the event, the applicant/petitioner were 1 be discharged and
{ or acquitted in the aforementioned criminal proceedings, she shall be

4. The captioned application is o
4.1 Order dated 12.07.2013 will m P !iﬂ Rpliget
indicated above. extent,

5. Dasti,
? | (V7
RAJIV SHAKDHER, J
OCTOBER 01, 2015
Y
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