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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA APE. 33/2013
OM PRAKASH & ORS ... Appellants

Through:  Mr.AdityaNewara, Advocate

for
Mr, L.B.Rai, Advocate,

VEISUS
UNION OF INDIA & ANR L. Respondents

Through: - Mr. Sanjeev3ahay, Advocate
and Mr. DK Singh, Advecate
for Mr. ArunBirbal , Advocate
lor R-2/DDA.

CORAM:
HON'BLE M&. JUSTICE REVA KHETERAPAL

ORDER {ORAL)

REVA KHETRAPAL, I

CM No.376172013

Exemption granted subject to all just exceptions,
Application stands disposed of,
CH No. 3761720013
1. By way of the present application, the Appellants seek
condonation of 346 days delay in re-filing the Appeal on the
ground of illness of the counsel. The application iz supported
by the Affidavit of the counsel Shri L.R. Rai, Advocate.

<. For the reason staled in the application, delay in re-filing the
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2.

Appeal 1s condoned subject to the condition that the Appellants
shall not be entitled to Interest for the aforesaid perlod.
3. Application stands disposed of accordingly.
CM Na.3760/2013
1. By way of the present application, the Appellants seek
condonation of 692 days delay in filing the Appeal. The
Appellant No.! has stated on Affidavit that he was unawarc of
i) his legal right to file an Appeal and on coming to know about
his right to file Appeal from other villagers, he immediately
filed the same.
2. For the reagon stated in the application, delay in filing the
Appeal is condomed subject 1o the condition that the Appellants
shall not be entitled to interest for the aforesaid period.
3. Appheation stands disposed of accordingly.
LAAPP, 53/2013
1. The leamed counsel for the Appellants state, and 1t i not

disputed by the Respondents, that the present case i3 covered
by the judgment of this Court rendered in “Janine Vs. Uion of
Indin and Ory’ in LPA No, 784/2005 rendered on 8™ July, 2011

and that compensation in this Appeal can reasonably be
agsessed in terms of the satd judgment,

2. The notification under Section 4 of the Land Acquisition Act in
the present case is dated 21% March,2003 pertaining to village
Mundka , Delhi which has already been dealt witl by this
Court in Jawmna's case (Supra). The relevant portion of the

judgment in Jammra's case is reproduced herein:-
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“33 Accordingly, the appeafs filed by the
Cwion of Indin reguive o be dismissed and
hereby dismtizy the same. The appealy filed by the
Iand cwners and the cross-chiections filed by the
fand owners stands decreed as under.:-

i) Fuor the land situated in Village Mimdka the
Jair mavket value Is fixed ar Rs. 4,03,425/-
per bigha le. Rs 1936440 per acre, as
o 21032003

3. In view of the aforesaid the appeal 15 allowed 0 terms of the

Judgment of this Court in the case of Jamna (Supra).
4. LAAPP. 533/2013 atands disposed of in the above terma.

O

REVA KITETRAPAL
(JUDGE)
March 04, 2013
E
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* I THE HIGH COURT OF DEIHI AT NEW DELHE

% fate af Decision: 87 july, 2011
-+ LA&APP. 784/200%
JARENA appeliant
Through: Mr.L.B.Ral, Advocata,

M5 . Dahiva, Advocatc,
Mr.2.5. lakra, Advocale,
Mr.k.Sunil, Advocate,
Mr Anuj BEhandari, Advocatc
{\ Mr.5hadam rarashal, Aghvooara

WErGL L

LICH & IRS Rospondents
1 hroaggh: Mr.Sanjay Poddar, Stanzing

Counsel (L&), GNCT Delhi with
My eepiks, Mr.Sachin Nawani and
Mr, Siddharth Panda Advocates
pMr.aAjay Verma, Ms.Kanika
Agrnincin, Mr.Kunzl Sharrma,
P Sumer Sethi, Mr B .B.Sharma,
Mz Shabhng Taliar e Mo Arun
Birbal, Advocates for DA

AND
; 1 LAAPP, B79j2005.  LAAPP.  BEOBHIZO0DL,  LAAPR
* 121/2008, 143/2007 (Relaling to Motification wfs 4 datod

A 021997 & Adward Mo 2/199% 2000, village Mundlka)
AL

+ LAARR, 583/2(H%, | AAPP, 603/2000, | AAPP. 504/200%,
L APP. BAS/2008, LAAPP. 610/2009, 74/2010. LA APP. B0,
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LA APY. 7072010, 1A APP, 121/2000, LAAPR, 122/2010, LAAPP,
1752010, LAARP.  164/2010, LAAPP. T85/2010, LAAPE
186/7010, LA, APP. 700/2010, LAAPP. 238B/2010, LAAPP,
S30/0010,  LAAPE. 24372010, LAAPP. 244/7000, LAAPPR.
245/2010, LAAPP, 7412010, LAAPP. 2512010, |AAPP.
25207010, LAAPP.  266/2010, LAAPP. 26772010, |AAPP,
3732010, | AAPE 2742010, LAAPR. 2752010, LAAPE,
31700010, LAAPP, 324/2010, LA, APP. 326/2010. |AAPP.
IZ72070,  LAAPP. 329/2010, LAAPP. 33002010, LAAPE,
33172010, | AAPP. 33202010, LAAPE. 333/2010 with CM APFL.
No. 5524/2011, LAAPP, 335/2010, LAAPP. 3642010, LA AFPP,
G010, LAAPP, 36972010, LAAPE, 371/2010 & CM APFI.
No.20080/20°10, LAAPP, 374/2010, LAAPP. 375/7010, LA APR.
3772000, LAAPE.  379/2010, LAAPE. 4232010, LAAPP,
4527010, LAAPP. 4612010, LAAPP.  A7202010, LAAPP
GOA/2010, LAAPP. BO6/2010 & CM APPL. No. 6340/2011, LAAPP.
§07/70700, LAAPP, 698/2010 & CM APPL. 1734/2011, LAARP.
06/2010 & CM APMPL. 17215/2010, LAAPP. 707/2010, LAAPP.
7087010, LAAPP, 709/2000, LAAPE, 710/2010 wiih €M APPL.
NO.2568/2011, | A APP. 713/2010 with CM APPL. Mo 7473/2010,
LA.APP. 71572010, LAAPP. 717/2010, LAAPP, 719/2010, LA APR,
766/2010, LAAND.  TOBZO1ID, LAARP. 7972010, | AAPY
TURIMLO, LAARP. 79972010, LAAPP. BIS/Z010, LAAPP
H19000, LAARR, B29/7000, LAAPP, 83172010 & OB APPL
BE5/70771, LAARE, B832/2010, 1AAPP. B3A3/2010 & CM APPL.
§302/2011, LA.APP. 8342010, LAAPE. BAZOCI0, LAAPP.
a/1/7010, LAARP, ®7A2000, |AAPP. 8752010, LAAR?,
BYE/2014, LAAPP. BF7/2010, LAAPP. B/B/2010, LA APPR,
879/2010, LAAPP. 8BO/2010, LAAPP. BS1/2010 & CM
APPLES05/2011, LAAPP, BE2/2010, LAABP. HR32010, LA APP
RRAZOTO, §AAPH. BEE2010, LAAPP. 8B2/2010, _AAPP.
BELZ0ID & CM APPL.224%2011, LAAPP, BOO/Z010, iAABP.
B33/2010 & CM APPL. 675072011, LAAPL. 894/2010 & CM
Mo.23353/2010, LAAPP. 89%/2010, LAAPP, B9B/2010, LAAPP.
AOZ010 & CM APPL.72B/2011, LAAPP. 00372010, LAAPP
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0072010, LAAPP. 93872010, LAAPP. 9305/2010, LAAPE
1934/2010 & €M APPL. 3086/2017, LAAPPR, 104020770 & CM
APRL, 5B/3201L1, LAAPP. 104172010, |AAPP. 104372014,
LA AP, 1045/2010, LAAPE. 1046/2010, LAAPP. 1048/2010,
LAAPP, 1040/2010, LAAPP. 105072010, 1AAPP. 1056/2014,
La.APE. 10BK2010, LAAPP. 10612010, |AAPPR. 107172014,
LA APP, 12520171, LAAPP, 126/2011, LAAPP. 25872071

(Retating to Motification u/s 4 dated 21.03.2003 & Award
Mer. 3000506, Village-Mundla)

AMND

+ LAARR, BOFZ008, L& ARR, 60572008, | AARPP. B15A20048,
LAAPP. 31002010, LA APP, 325/2010, LAAPP. 376/2010, A APP.
383/2010, LAAPE. 3B4/2010, LAAPE. 384502010, LAAPR
AF32000, LAAPP, AUZ2000, LAAPP. 5862070, LA AP
5012070, lAAPR. B382010, laApbh BD0/2010, LAAPN
R02/2010, |A.APP. 7112010, |AAPP. T716/2010, LAAPP.
G000, EAAPP, BAZ/2010,  LAAPP, 87302000, LAARR
885/2010, LaAAPP. 887720140, LAAPE. &2172010, [LAAPE.
202/2010, |AAPE. 308/2010, LAAPP. S06/2010 & CM APP.
Mo 444372010, LAAPP. 237/2010 & CM APPI. 23228/2010,
| AoAPP. TO42/2010, LA APE. 10472010

(Relaling Lo Notification ufs 4 datec 21.03.2002 & Award
Me, 172005 06, Village-Mundka)

AN

LAARR, 10032010, LAARE. 1017/2010, LAAPP. 1018520140,
La.aRP: 102272010, LAAPP. 1023/2010, LAAPE. 10442010,
LAARP, 10512010, LAAPP, 10532010, LAAPE. 105042010 &
M APPL. Mo sehe/2011, LA, APP. 105572010, LAAPPR,
TO%72000, LAAPP, 10%8/2010, LAAPP. 10L9/2010, LAAPP
1ae8/2010, LAAPPR. 108972010, LAAPP. 12472011, LAAPP.
1272000, LAAPP. 12872071, | A APE. 258/20711
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iRelzling to Nolilication ws 4 dated 17.06.2005 & Award
Mo, 1372006-07, Village Mundka)

AN

+ LAARE. 40/2009 & Cross Objeciions, LAAFY. 426/2008,
CACAPR. 282000, 442/2009,  LAARY. 1T0A00%.  LAaAME.
162009, | A APP 2782000

(Relaling to Netification ufs 4 dated 24092003 & Award
Mo 3/2004-0%, Village-Baxzanwvala)

ALY

LA ARP 102%x010 & CM o No S9AEZ011. LAAPE.
103072010, LA.APP. 10312010, |AAPP. 1033752000 & CM
No.6R4G2011,  1AAPE. 10B2/2010, 1063/2010 & OM
Mo, 69137011, LAAPP. 106472030, LAAPE, 106E/2010, LAAPF.
TOA 2010, LA PR THRO1T, LAAPP 1222011

(Refatng to Nalifcation wis 4 daled 17062005 & Awarc
Mo 1 A006-0F, Villoge-Baklkarwala)

CORAM:
HOM'BELE MR. JUSTICE PRADEEP NANMDRA]OG

1. Wheother *he Reporters of local papers may be allowed
to soc the judgment?

=3

CTo be referred to Reparler or noty

3 wholhar Lhe judement should be reported in the gesly

PRADECP NANDRAIOG, |. (Oral)

I | am deciding the above captioned appeald and

relotable civil miscollaneoas applications which are by way of
crass nhjections, all of which have been listcd hercinabove,

ol T 205 & coanectos Pop 4 ul 18



Z. The prescnt cecision concorns issue of fixation o i
“nar<el valuc of lang in the revenue eslale of Village Badsanrwala
ard village Mundka,

3. .The dates on which fair market value of tac lano has

lo be determircd may be graohically noled as under:-

S Mo Marae of WVllage 1Dale of notitication nnde:
Soction 4 of Lhe LA Act

T: Bakkarwala 4.9 2003

) Bakkarwala 17 6. 2005

A, Mundkz 25.2.1997

4 Muncdka A1.53.24003

h. Muncka 17.6.2005

% it may ke highlighted that the notificetion al =enal

Mo nerginabove, portaining to village Bakkarwala, is tho samea
pursuant wherelo lands wore acquired in the rovenue estaio nf
Village Mundka; ax per serial No.5 ahowe.

5 Abutting NH-10, leading fromn the ity of De h’ to the
Lowrship of Rohtak in the Siate of Haryana, are villages Muncka,
Caevra and Tk Kalan, Village  Zaklcarwala lies Lowards the
otner side of the Southern boundary of vilage Mundka. Ths
diffrrence between the topolagy of the lwo villages is; whercas
tne land of wvilage Mundka abuts NH-10, that of willagoe
Fackarwala doss nol so abut; being on the other side aof the
Saulhern beuandary of revenue estate of viliage Murdla.

b. Msowe procees from the city of Delhi Lo Lhe Lownship
of Roblzk, viilage Mundxa is crassed first, folowod oy vilage
Ghevra and then village Tkri Kalan.

¥, Ag-cullural lands in willage Muondika were accuirec

AL B 005 B connerted Pape 5 cf 19
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pussuanl to a notification dated 25.2.19%7 lssueg undaer Seclian
A of the Lard Acouisition Act as per award Mo 21994975000,
Agroaliural lands in tha revenue estake of village Mundka were
forher acouircd pursuant o a notification datec 21.3.2003
csuas unader Seclion 4 of the Lard Acquisition AcT as oer award
No.3/2005-06 as also award No.1/2005-06. Further lands in Ine
revenue oslale of tne same villzege were acquircd pursuant o3
notilicalior, dated 17.6.7006 ssued under Secrion 4 of the Land
Acouisition Act @5 per Award Mo, 137006 07 .

H. Agriculzural lands in Lhe reverue costatc of willzgo
Isakkarwala were acguired puarsuant to o netification cated
2.0 2009 issued under Soction & of the Land Acquisition Al as
per Award Mo 3/2004-05, Further lands in ke revenue estate of
e same viliage wore acquired pursuant To a raotif cabion daled
17.6.2005 [(-he same nodfication under which lands in wil nge

Murtdka were acguired; as ner award Mo, 1/2006-07,

i, I a rnal shell, the lLand Acguisilion  Collector

datermined tho fr market vaiue of the acquired lands, undar al
Lhe zwards, with roteronce to thae minimum arice Tar agricaltural
Lardd a2y ralilied by the Government or NCT Delni. '

10 For clanty | may nalte that porlaining oo e
netification daled 2521997 ander which agricullurg!l lands in
the revenue estate of village Mundka were acgquired, Lhe learmsl
A Acousilion Colector determined the fair marloet volue with
reverence to the minimum price for agricuitural land nolifiec
with offect from 1.4,149497 @ 210 [acs por acre and sirce the dase
ot Sectuan 4 nabification was anlesior in poinl af Jime, oiscountierd

w205 & connenzed Faprr il 19



the orice for one year @ 11.5% per annum. Thiy arice was
acopled for categary & lands. For lands in calegory O, thie valuc
was further discounted by ¥90,000/- par acre. Portaining Lo the
motifications  dated  21.3.2003  ang 24.9.2003, Lhe Land
Acnuisition CoMlector relied wpnon the notificatian Tixing the
minimum price of agricultural land as of 1.4.2001 and gave no
berefit of cnhancement with reference to the facl Lhak the “air

rarkot walue af the lands to be determined was as of 21.3.2003

snd 24.9.2003.  Fven pertaining o the notificaiiaon dated
17.6.200% which reqguired fair market wvalue o land o ae
determined in the revenue estate of village Bakkarwazla ang
village Mundka as of 17.6.2005, the Land Acguisition Caolloctor
detarmined the same with roference to the notification fizing
minimum value of agricullural lands in Delhi as of 1.4.2001 and
dave No inCrease,

11 " Aggrieved by the determinatior of the fair market
valuo of the lands by the Land Acquisition Collecior, the tand
cwhnors soughl a reference under Section 18 of the Land
foguisition Act 1894 and on the referonce being made, vide
various judgmoents and decrees, which are undoer chailenge in
“hie  abnowve captiohed appeals, the Reference Cours took
corrective action, as por Lhe view of Lhe Keference Couwrt, and
crkanced the Tair markel value,

17, In & nut she:l, pertaining to the nobification daked
25.2.19897 vide which agricultural lands in wiliage Muncka weons
acguired, the Reference Court adopted the same nefification as
was adapted by the Land Acquisitinon Calleclor under which Che

La.are JBH A0S & cannectos Prpn? 0710
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Government of MCT £2elhi had fiked the minimum walue far
agricullural fands in Delhi ie. 1.4.1997, bul @5 against the Land
Acquisition Collector deprossing the price @ 11.5% For full onc
year; adopting the percentage 11.5, decreased thoe wvalue by
only 34 days inasmuch as the date with reforence wherelo
Government had notified the rruiniﬁ’uurn valuze was 1.4.1997 and
the ratificalion under Section 4 of the Land Acguisition Acl was
dated 25.2.1997, This was the value fixed for calegory A lands
and for cabegary B lands; with reference to the valucs for
caregory A land depressed the samc by 190,001 per acre.

1.3, Thus, for categery A lands the Reference Caurt
detormined Lthe fair market valuc @ 39,89,288/ per acre and for
category G land the same was determined @ 48,589,288/ oer
acre, '

1.4, Poraining Lo the notifications dated 21.2.2003 anc
24,0.2003 whereunder agricwltural lands in village Mundka and
village Bakkarwala respectively were afzquirﬁd, the Rcoforonce
Court look note of the fact Lhat after the Gowvernment had
notificd the rinimum rates for agricoltaral lands ia Doibe as of
1.4.2001 the next revision was as of 30082005, U=ing Lhe said
tales and the minimum price notilied by the Government of NCT
Galhi, the Relference Court adeopted the principle of mean
average. What the Reference Court did was ta adop! Lhe value
s of 1.4.2007 and increasing the same by 10% per annuam
celermined the enhanced price as of 21.3.2003 as also
24.9,2003, lhorealfter the Beforence Courl ook The walue
notifed as af 30.8.2005 and cepressing the same by 10% per
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arnum detormined the sum arrived ab as of 21.3.2003 ac alac
2402003, The two sums arrived at were added anag divided by
vy to arrive at lhe mean figure. as of 2132003, whicn | ool
caries bo T15,02,083.33 aor acre (In some decisiorns | nole Lha
car arrived at is ¥15,97,2149p).  For the date 24452003 the
price determined wiss ¥20.41,0004- per acre,

L5 Pertaining to  the :mtiricﬁ':in:un doted 1762005
nursuanl whereto agricullaral lands were acnuired inovil age
Bok<arwaa and Muncka the lcamed Reference Court acoplod
{me mirimum  price For agricultaral lands notilied by Oe
Governmoent of NCT Deiti with effeot from 1.4.2001 and giving
incroase @El0% por annum delerminec the wvalus and with
resocct bo Lne lands in village Mundka, on actount of loczhional
advantage, hoing  abutting MI-100 gave 5% morc ono
determined Lhe fair market value as of 17.0.2005 in sury of
221.37.017.75 por acre and for village Bakkarwala the price
doterminsd was 20,35 255/ par acre.

Ef. In ke aforesaid backdrop of the lactaal scenario
which | hawe penned grofilec the reasonirg of ke Lanc
Actuisilon Collector as a.so thal of the Reference Courl, | el
‘nto the arguments advanced betore me during hearing Loday.
17 With  rcforcace g Lhe ewvidende led v LAL
Mo 2BA7 004 jarmnag Ve G800 & Ors, iU was urged by Sh.L.B.=al,
learnad counsel Tor the appeliant in LA App No. 782005, whick
argument was adapten by ather learned counsel who appeased
far the oltnher appeliants, that the leasied Trio Jucge was oot
jdstifiec in ignoring the sale ceed bx.P-1 wacrcurndor 1 baha

P Fa E05 B cosnactas Poge G af 18



and 3 biswa of agricullural land in village Mundka was sold asof
58,1996 for & sale consideration of 94,75, 000/ 238, 00084 was
incurred towards sale duty and thus the price of the [2nd would
he F5.13,000/- and calculated with reforcnoe therelo, land price
qcr bigha would come to 34,46,000/~ as of 5.8.1996. |earnad
counsel would urge Lhal there is no yeason nab Lo nold Lhat fair
market wvaiue of agricultural lands in village Mundka was
4 46 000/~ per bigha as of 581996, Talking lhe argument
Fosward, it s urged that with roference to the said price, Tair

market waluc needs Lo be determined as of 2L.2.19%932,

)5

21.3.2003 and 17 6.2008, e the dates whon notilicalions under

cecting 4 of the Land Acgquisition Act were issucd pursuanl
whercto agricuilural lands were acguired in village Mundka, by
increasing the price progressively, it nat by 12% per annum at
lzast by 10% per annum. 1T s urged Lhat on the same bass,
land price shouin be determincd tor tne agricullura’ lznds n
village Bakkarwala. Alternalively, it was urged Lhal since
villages Tikr Kalan, ['r'lur‘n:H;.'a and Bakxarwala are contiguous
villages, and ir Facl wvillage Tikri Kalar is further towards the
Lownsnip of Rohtak, some increase be made 'n the value ol 1he
and nowillage Mundka and Bakkarwala with reference Lo Lne
judgment and decree dated 1902 2008 deading 2 oatch of
land  Acguisilion  Appeals, lead matter being LA Appes!
Na. 19320068 Fratap Singh (Doccased) Theo [R5 Vs, UG as poer
which lair market value of land, per bigha, was delerminad in

he rovenue cstate of wvillage Tikri Kalanm os of 16.11.1995,
11607090940 ard 17.12.2002 al ¥2,15,1644 Tor calegory A land
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ard 1,773,500/~ tor category B fand;, ¥2,30 850 for Category A
land and 21.90,750f for category B land; 24,02,84%0¢  Tar
calegey A .and  and  T3,24.8500 for calegoy B land,
respectiviely,

12. | may nole here that in wvarious land ccguisilion
referonges, various partios have proved a number af sale deeds
executed from Lipne Lo Lime, but during argumerts today belore
me, learned counsel for the lond owrers have anly relied apan
the sale deed Ex.P-1,

19, For conbra, 5n.5anjay Poddar carned course for the
e would urge that the sale prnce as per ExGP-1 canral be
atoptac as the yardstick for the reason, to be & representative
soenple af the whaole, the sample must 2ear soms adegueals
propartion to the whale. For examole, learned counsc wionled
urge Lhat it it has to be delermined whether whal percentage of
stanes are rixed in 3 bag of rice il would rot be o sale maelhca
lo pick only one grain, for [T it happens to be the grain of noo
aonc wolt lead o the corclusion Lhal the bag is 100%: Sl of nce
and if that one grain happens to be a piece of stone, one would
reach to the concusion Lhal Lthe bag is full of stones. Al i2asl a
Twtful skould e |ifted and ther cnecken as a I"ED[’ESE"ItEﬁtI‘u'-E
sarplo, s e cxample given. The second reasar ch whicn
iearmaen counsel weould attack the sale deed as rnab hoing
rapresentative of tho price is the reasen ol people do come L9
cenow ahout perding aoquisition iInasmuch as before acguisitians
are made, lanc n the arca is surveyed. Withoul & sureey I
wol g bo cificull To issue even Lhe nolificalion undes Section 4

jAape TR 2005 B cornected Faie-11 nF IO



ol “he Land Acquisition Act. Learnec counss would conceds

cound, but would urge that the two Contentions adwvancen by
him should he considered by th's Court as the reasons as Lo why
Fx.27 be not tzkon as the basis to detormine the fair market
value of lands in village Mundez ard Hakkarwala,  Thirghy,
egrned counsal would further urge that the Tour sale deeds
Ex.d-1 to R-4 referred to in the docision of the learned
Reforence Courd pedaicing to sale desds daled 57,7094,
30.5.19497, 4.6.1997 and 8.8.19%7 relied voor oy LOL would
siow The actusl markel walue of the jand and thus lecarned
rovnsel would urge that the said four sale deeds shouid be
corsidered, ault hastens to add, thal since valuc rof ccoltoc
Lherain is less Lhan Lhe mumimum price notified by Lhe
Lanvornment, The price fization shauld be with refaronce 1o he
miaimum prce nolified by the Government which s nearcsk Lo
the poirl of lime when the respective notifications were issued
under Secticn 4 of the Land Acquisilion At

20, An independent and  alfernative argurnenl s a'so
advanced by ecarmed counsel for the Union. The same rosts
itsclf on o decision of a Divisian Beoach of this Coutl renortod as
L0006 (13401 1207 231 jai Siagh Vs, U0

A1, The decision in faf Singh's case {supra) concerns itsel”

wiZh the delermination of the f&ir market value of land in village
Rokkarwalz which wore acguired pursusrd to a ratificalion
dalent 25, 10,1993 al 1,372,000/~ per bigha.  Learmod counsei
woLle urge Lhat the said decision has atta‘ned flina‘ity inasmuach

Lo sl S FT0 & connocled Pepe12 0f 19



e

as Petitions for Special Leave to Appeal Nled before tac Suprame
Courl by ellher side Fove been dismissed.  Learned counsel
lzkes the argumenl Tomward by drging thai by adepling the fair
market va'ne af land in village Bakkarwala as of 15.70.1485 al
21,372,600/  per bigha, the fzir market wvalue shou's be
ancertaines oy inweasng the srice progressively oy 10% por
anrem L determine the market walue of land in vilage
dakkarwala as of 74.9.2003 as also 17.6.2{(1h. | earned counse;
wou g urge Lhat in view of the jecational advantage of v llags
Mundka, fair markcet value of lang in village Murdes should be
Adetarmrined as of 25.2.1997, 21.3.2003 and 17.6.2005, by giving
5% incroase,

A With respecl o the sale dead Ex.P-1, wherelndes 1
higha and 2 biswa of agricultural lond was sold in Willage
Mundla as of 5.8.199&, it wouxd assume imaorlarce that fae
sale is about 7 months prior to the date of the notiticalion issued,
cadcs Soction 4 of the Land Acculsitian Act, wnich was issucd o
215, 21997, It is a maltter of commuon know'edge hal oreceding
the publication of a netification under Sectien 4 of he fand
Acquisition Act, survey's are cartied out with Lhe object of
delermining as Lo what lands, comprised in which £hasra
rurbers and figlds are requircd to be nolified Tor the proposod
acuuisition and whon this "appens peop:e in the arca come o
krow thal wery soan there is overy likeihood Lhal the lancs
would be acquired. tr Delhi, the large scale acquisition poloy
erjoins upon Lhe Government te allat, at pre determired rates, a
plot of developed resicential "and Le Lhe anes whose lards are
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nocured and thos, it s nol ancamman, for aersons 1o parchase
cmall parcels of lands in arcas where zoquisitions are ikely o
ke place; these transactions are speculative anc nannot be
lzken o be a reprosenlative measure of the Mir mar<et value of
lanc ac on tho dale of the sa.c, Futthor, he principles of oo
and prapeclion as alsa the principles of averagos ang Lbe
princ pos of sampling tell me that to be representatve ot the
whaole, # sample must bear al intelligible progortion o Lhe
whale. Thus, not for Lhe reasoning odvanced by the learncd
Qeforence Caurl, But for the twin reasoning aitherto-tore nalea, |
hnld thal Ex P-1 cannol be good evidenco whorelrom merkek
value o the ‘and could ae detormined. There 2= an additional
soasan Not o rely upon Lhe said sale dood. The wale deeds )R-
1 to Cx.R-4, daled 6.1.1995, 30.5.1997, 4.6.1997 and §.8.1997
are ﬁl:—:c:: pectaining to Village Mundka and ceflect a sale price
much lower than the sale wrice recorded in ©x.P-1. In Tact, e
caic arice i the ssid 4 sale decds averages much loss than
el the monimurs price Tor agricu'tural and in Relbn notifiec By
Lhe Government,

23 Thus, the Tair market value of tho lands wowo b
sequirest bo b lixed oither with relference Lo he docsar of s
caurl on fad Sinpf s case (supra) or Mralsg Segh s case (supral
24 | higalight that soth cecisions, penned Oy the Dowisicn
Sench ol this Caurl have been upheid by the Suprome Soart,

25. The decision ' jaf Singh's case (supra) dealarmingd
fair rmarket value of ane in Village Bakkarwalza in sum of
T1.32.000/- per bighs as of 15.10.19%3, and the perasal thereof
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wuuld show that tne Court assessed the fair markel walue with
refgronce Lo sa.e deeds executed holbween the years 1996 1l
lhe year 1996 cither in village Tikd Kalan or Village Mundka,
apoarertly on Lhe gremise that boing conlicuous villagers, salc
arice: of agricalzural fond in the 2 adjoining villages would be
ndicalive of “air market value of land in Village Balkkarawala.

A8 It Mratsp Singh’s cose [supral, the Divicicn Beoncy
was concernod with agricweilurzl lands in Tikri Kolan and anolher
adjoiring Village named Ghcowra and pértaining to varous
nalificzlions issued under Seclion 4 of the Land Acguaisition Acl
delermined the fair markel value of agricultural lards in Village

Tikri Kalan and Ghevra os under:-

S N{. | Date Village | Price per Gigha
1. | 23070005 & | Tik:7 Kalan T2.05, 760/ Tor Blocg
TR 19S5 A& ¥1, 73500 for

Rlock 15 land

2 | 11.o0609%6  |[Tizs Kalan & | 32,35.814%/0 for Black

CGhevra A & T 90,156/ Tor
Rlnck 3 land
i 17122002 TkriKalan ¥4,02,850/- for Binck
A & 23,24,8908- Tor
| Binck B land
2T Following the judagment in Pradae Singd's cace (suprad

| have decidad Lhe lair markel value for the land situated s
revenue estote of Village Ghewra, which was acquired pursuant
Loy reensification daled 6.7 2003 in The balch of appcals aciag Lanc
Paer 8T 2000 & ranenr ol Fape 150l 1%
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Acguisition Anpeal Mo.489/2009, Chirami Lal vs. Union of india &
Ancoon 262011 | have determined the fair markel value of the
lands “n Millage Ghovra at ¥4,03, 425/ per bigha as of 62,2003,
On the issue of comparability of land in villoge Bakkarwala wilh

viilago Mundka, Ghevra and Tikri Kolan, it s no docht True thal
whereas village Bakkarwala does nol abut NH-10. a5 do the
othoer willages, but it has to be highlighted thal it s more
arpximate to the urban areas of 1delhi vis-a-vis Ghevra and Tikri
Kalan ang to thal exlent, gua said 2 villages, has an advantzge.
Since exactness can nover be achieved in Lhe meatters of
ascessing fair compensalion, it is the broad probabilities and
similarities whick matter.  Thus, | hald all 4 wvillages to bo
aquivalent, unless qua some land special fealures can be showr,
8. Since thoe decision it Malze Shgh’s case (suprad

deals with notifications more praximale in point of time o lhe
apcifications with which | am concerned, | am of the apinion that
towould be just, fair and proper Lo determine the fair marsel
valae of lands with which | am concerned in relation to Fhe Tair
marke: value of lands determined in Pratag Singli’s case (supra).
An per Lhe decision in_Prafap Singh's case (supra) for the dale
24.7.1949%5, for Category A lands fair comparsation assessed was
T2.15,140/- por bigha and 21,713,500/ per bigha for Category B
lznd. The [lirsl netification with which 1 am cc:ur.celfnecl I
25.2.1997 whercunder lands in Village Mundka wwers acguirod.
The Lime span sweeps 1 year and 216 daks re S857 days. in

Fratao Singh’s case (supral the aonual increase was determined

to De 10% per annum (flat). Thus, pertaining to Category A
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ands, Lhe fair market value assessed is $2,49 40875 per higha
e, ¥F11,97,1620 per acre and for Categary B lanos, | asses; [he
fair markel value at F2,01,117/- por kigha o, 29,640,361 .60 per
ACTE.

29, The next notification with which | am concornad s

gated 21, 32003 portaining to village Mundka. In Shisngd [alf's

cas {supra), wilh reference to the decision in Prafan Sinagh's cass

(supral, Tor agricultural lands in Village Ghevra perlaining o a .
notification issued under Section 4 of the Land Acquisition Al
on B2 2003, the Fair market value asscsscd was 31,03.420¢ per
nigha. This was unitormly applied, Since there iz a limea gap of
‘ust a little over 1 menth, | am of the opinion that pertaining Lo
“hee motification dated 21.3.2003, Fair market value of land in
Village Mundka should be $4,03 425/~ e, 19,236,410/~ ner acre,
which | hereby Tix.

30. | propose Lo deal with the rolificalion dated
24.0.2003, alter dealing with the notification dated 17,6200
pursuont wherela agricultural lands were acguired n ilage
Mundka and Village Bakzarwala.

41, A5 noled nerginabove, in Chirany fals Case (supral,
pertaining to the nobfication dated 6.2 2003, fair market value
asscssed by me was $4,03,425/- per bigha and thus, ‘ncreasing
the same by 10% for 2 yvears and 137 days, thoe figura comes o
4,98 589/ per bigha, which comes to 323,93 227 20 per acre.
The same is acld by me to he the fair markct value of lard in
Village Mundka and Village Bakkarwala as of 17.6. 2005, | decreea
the same.
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37 v lefl with the notification gated 24424003
partaining Lo Vilage Bakkorwala and with ~grercnce Lo ke Tair
marlel vaiue assessed v Cherand Lal's case, | would require 12
appreciate the price by 10% por annum Fo” a period a7 200 cays,
the fgure cames ta T4,25, 691, per bigha ie T20,43,0/6.80 per
srra, which | dotorming to he the fair markel value af land in
Villnge Saxkarwalz as of #41.8.2003.

13. Accordingly, Ine appeals filec by the Unian of [ncia
recL ro 1o be dismissed ard | horeby dismiss the same. Tho
appeats filed by the fand owners and the cross-chjectians filec

b L9e ond owners slands decreed as undern:-

{ Fror the iang falling in Cotcgory A fand in Villago
Murd<a the fair market walue s dixcd Eb oIS
2,19 4048, /5 ner bigha f.o, 11,494,162/ per acrc and
o Category B lands, Lhe Tair mar<et value s fixed at
IA2A1.1174 per bigha .o, $#.05% 2301.60 po acra, as

cn 25.02.71489

it For Lhe land situzted r Villege Mundsa the far
market value is lixed sl 4,03 4255 por oigha e
119,346,440/ peracre, as ar Z271.03.2003.

i) For the cand situated in Village Mundka the Tai
rarket walue s Nixed at 4,93 589/ 2er kighs .o
23,092 227 20 paracre, as or 17.06.2005,

ivi  For the land situated 0 Village Bakkorwalz the fair
markct vaolue is fixed ab 4,988,589/ oot bigha o,
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23,093,220 per acre, as on 170620005,

vi  For the ano situaled in Village Bald<arwala ne Far
markot walue is fxred at #3,25.649%- per bigna i.e.
TA0.£3 076,80 peracre, as on 24.09.2003,

vil  apnellants and cross-objeclors who have succoodoed
would also be entitied to soiatium anc iqtcrosl §s per
slatule and as carified in the decison reooled as
032001y DLT 569 Soeoder e U040 for the

‘*-‘k\ commporsation, paid originaly and as erhancod by
e Reference Cowrt and fina'ly an Lthe sumr enbanced

by fhe presenl judgment ang decnoo,

viil  1he appe'lants and cross-chjcctors  who  succesd

would also be ertitled Lo propartionate costs,

viiip Al pending applications stand dispased of in terms ol

the orayve s mado thorein.

{FRADELP NANDRAJOG)
JUDGE

\\ JULY 08, 2011
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