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" "IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of decision:6.3.2012

4

4+ LPA No.659/2069 & CM APPL. 18750/2009 (for additional documents)

ANAND PRAKASH - . ... APPELLANT
Through: Mr. Rajesh Yadav, Advocate with Mr.
. Swastik Singh, Advocate.
versus
CONSOLIDATION O.FFICER . e RESPONDENT

BASANT VIHAR
‘ ' Through: Mr. S.D. Salwan, Advocate with Mr.

. Neeraj Caaudhary, Advocate.

" AND

x ) LPA No0.660/2009 & CM APPL..18752/2009 (for additional documents)

SATPAL & ORS® w.... APPELLANTS
' Through: Mr. Rajesh Yadav, Advocate with Mr.
Swastik Singh, Advocate.
Versus :
CONSOLIDATIG)N OFFICER e RESPONDENT

BASANT VIHAR
Through: Mr. S.D. Salwan, Advocate with Mr.

A Neeraj Chaudhary, Advocate

= . i

CORAM: - -

~ ' HMON'BLE THE ACTING CHIEF JUSTICE
HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW

K. SIKIRI, ACTING CHIEF JUSTICE; (ORAL)

These two appeals are filed- against. common judgment dated
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petltlons filed by the appellants herein.  The case of both the

appellants is similar based on almost identical:grounds.

i

In the revenue estate of Village Ba:"mno,li, Delhi consolidation

u‘proceedings were started sometime in the year 1993 by issuance of

Notlflcatlon under Section 14(1) of the>East punjab Holdings

,.(Consolldatlon andii" Prevention of Frdgmentatlon) Act, 1948

.;(heremafter referred to as ‘the Act’). This Scheme was finalized on

c1k4 1997. The provrslons of the said Act and the Scheme entitled the

‘-:.;!Blwumldars of the agrlcultural land to in the consolidation proceedings,

"__:'fclaim a residential’A piot. The appellahts ~claim to have made

y'a:'ppl‘icét'ions on 15.7.1996 for allotment of plot. According to the

appellants, no acton was taken thereupon The case of the

-’respondents is that no such applications were filed. Appllcatlons to the

same effect were filed on 21.9,2005 but were dismissed by the

-\"Consolidation Ofﬁcer on 19. 11 2005 and 26.10. 2005 respectl\/ely on

u‘

the'ground that the file had been consmned to the record room and

he had become functus OfﬁCfO-

3. - The éppellahts filed revision petitions thereagainst under

| Commissioner. Those

“'Section 42 of the said Act, before the Financia

- were also dismissed vide orders dated 5.12.2008. The reason given
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by the Financial Commlssmner for dismissing the revision petitions

Was that the appellants were ‘not the bona fide resi dents of the village

a‘mnoll, Delhi and in fact th ’y were re51dlng in village Bijwasan.

Agalnst the orders of the Flnanclal Commissloner, the appellants

vad preferred the aforesaid “writ petitions Wl’llCh Were dismissed by the

earned Single Judge vide orders dated 11.11.2009.

s
e
K

.

Perusal of the lmpugned order of the learnell Single Judge would
how that it was not disputed by the appellants that as per Rule 6 of

ke Delhi Holdings (Consolidation & Preventlo;

]
.

ltural land for a period of 20

'ules 1959, only persons holdlng agricu
‘ i

ears would be entitled to‘; consideration for allotment of residential
'lots under a scheme of "consolldation'. The learned Single Judge has
observed that the only grievance made was that one Bhagwan s/o of

nd co- bhumldar of the petitioner
was allotted a reSIdentlal plot under the SImllar CIrcumstances This
contentlon has been rejected by the jearned Ssngle Judge observing

that even if the allotmen’r in favour of Sh. Bhagwan ‘has been made

‘oh lan erroneous consideration of the: rules, that would not create or

confer any right on any other person even |fl>|mllarly situated; in

ll

fcase allotment is effected which is in violation lof the statutory rules,

'
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I;‘the proper remedy is to proceed agalnst such’ an allotment. This line

: ‘of s actlon of the learned Single Judge is perfectly in order. Merely
;b'e;cause' Mr. Bhagwan Was allotted plot'erroneously would not mean
L :

"__that any right accrues to: the appellants as well, even when they do

; ,lnot fulﬁll the condltlons of allotment as per the Delhi Holdings Rules

.Learned Counsel for.the appellants, however argued that the
appellants had made out a speCIflc case that they were bona fide
reSIdents of the Vlllage Bamnoll for’ more than 20 years and have
placed documents in support of their claim’ Wthh were not l~ool<ed into
and lgnored by the FlnanCIal Comm|SS|oner Whlle passing the order.

The appellants have even ﬂled some more documents with appllcatlon

under Order XLI Ru*e 27 CPC to bolster “he aforesald submlssmn of

belng bonafide resndents of VIllage Bamnoll

~In the ﬁrst instance, we may_obs:c;ar\i/e that the order of the
earned Single Judge does not show that this contentlon was taken at
he-time of arguments. There is no Whlsper of any such contention,
hlch therefore has not been dealt with. On the contrary, the learned

-lngle Judge has observed that even wren additional affidavit has

been filed by the appellants, the factual posntlon (namely that the

app_ellants are not ‘%ﬁ:he bona flde residentsl for the last 20 years of
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: "I'n-any case{, we find that the matter was exarined by the

ancial Commissioner on this aspect as Well.' In the application filed

oy
i

onsolidation Officer stating that they were the owner of agricultural

he Revenue adthorities on the basis of which the finding is arrived

éﬁ,atithe appellants are not ’che bona fidelfresidents of village Bamnoli

“at least not residing there for the last 20 years. No ground is

h‘i'ey'_faitled to do so. In these circumstapces, when this Court is not to
Oj“.ivnto}the_questici.,\'n. of fact, we. reject the'application under order XLI

li,le 27 CPC. Even otherwise; the documents filed by the appellants

1
v

ppear to be of recent years and of no relevance as to residence prior

fo.consolidation. ;
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USE judge. These appeals are acco
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