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+ LA.APP. 74/2012

PEHLAD

Through:

versus

UNION OF INDIA & ORS.
Through:

w- CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR

A

ORDER
% 20.03.2012
CM No.5123/2012(Exemption)

IN THE HIGH COURT OF DELHI AT NEW DELHI

..... Appellant
Mr. Rajeev Kumar, Advocate

e Respondent
Mr.Sanjay Kumar Pathak, Advocate
for respondent/UOI/LAC
Mr. Parmahans, Advocate for R-2

Exemption allowed subject to just exceptions.

Application stands disposed of.

CM No.5121/2012 (u/S 5 of Limitation Act for delay in refiling)

Upon notice, learned counsel for the respondents state that for the

period of delay, the interest be denied to the applicant/appellant.

For the reasons stated in paragraph no. 2 of the application, which is

accompanied by affidavit of learned counsel for the applicant/appellant, the

delay of 95 days in re-filing the accompanied appeal is condoned.

Application stands disposed of subject to denial of interest for the

period of delay.
LA.APP. 74/2012

Sugnatur_e)&l Verified

ing Date: €03.10.2024A7:08:11
Certfylhanh digi dphy sical file have
been compared and| gtal atais as p
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CM No. 5122/2012 (Condonation of delay in filing the appeal)

The reason put forth for delay of 6 days in filing the accompanying
appeal, is the illness of learned counsel for the appellant who has filed
affidavit in support of this application.

Upon notice, learned counsel for the respondents state that for the
period of delay, the interest be denied to the applicant/appellant.

For the reasons stated in the applicatibn, the same is allowed and the
delay is condoned subject to denial of interest for the period of delay.
LA.APP. 74/2012

- Learned counsel for the appellant states that in L4 APP No. 784/2005
titled as “Jamna Vs. Union of India; rendered on 8th July, 2011 , for the land

situated in Village Bakkarwala, the fair market value is assessed at
%4,98,589/- per bigha i.e. ¥ 23,93,227.20 pef acre as on 17" June, 2005 and
further states that the case of the appellant is at par with the decision in
Jamna (supra).

Upon notice, learned counsel for the respondents do not dispute it but
state that respondents are intending to file an appeal against Jamna (supra)
pertaining to Village Bakkarwala.

Accordingly, this app_gal is disposed of in terms of decision in
Ay~ Jamna (supra) as noted herein above while denying the interest for the

period of delay of 100' days. However, the appellant shall be entitled to

NIL GAUR

(JUDGE)

proportionate costs.

MARCH 20, 2012

hk N
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o sn THE HGH COURT OF DELHI AT NEW DELHI

VR SR | LAAPP 784[200J

Th.rough

879/2OOJ,
(Relatlng to . Noti

\

Date of DeC/S/on 8”’ [U/gC 201' ]

Appellant

Mr L.B.Rai, Advecate,
Mr.1.S.Dahiya, Advocate,

7 'Mr.D.S.Lakra, Advocate;
.1 MriK.Sunil,-Advocatei
©.Mr.Anuj Bhandari, ‘Advocate
»-Mr Shadam Farashat Advocate

i o

,\,/;e-rs us

Respondents

Mr. SanJay Poddar Standing -

'Counsel (L4
Ms. Deeplka Mr.Sachin Nawani and '

A), GNCT Delhi with

Mr., Siddharth Panda, Advocates
Mr.Ajay Verma, Ms. Kan%k
Agmhotn Mr.Kunal Shatma
Mn.Sumer Sethi, Mr.B.B| larma

- Ms.Shobhna Takiar andf M. Arun
g '?Blrbal Advocates for DDA

"AND

LAAPP.. 880-881/2005,

25 02. 1997 & Avvard l\!o 2/1999- 2000 Vlllage Mundka)

4 LAAPP. .
121/2006, , 143/2007

LA APP 784/2005 & connected

AND

.
t

‘I-'F, LAAPP 383/2009 LAAPP 603/2009 LAAPP 604/2009
<LA APP. 606/2009 LA.APP. 610/2009 74/2010 LA APP 78/7010

... . pagelof19
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""ﬁ'..LAAPP 79/2010 “LAAPP. 121/2010 LAAPP. 122/2010,

LA.APP.

L 1125/2010,° LAAPP. 164/2010, ' LAAPP. 185/2010, LA.APP.
~186/2010, LA. APP. 200/2010, LAAPP. 238/2010," LA.APP,
©©230/2010, LAAPP. 243/2010,  LA.APP. 244/2010, LA.APP.
,2‘45/26;‘1.0,; LA.APP. "247/2010, LA.APP. "251/2010, LA.APP.
L ' 252/2010, LAAPP. 266/2010, LAAPP. 267/2010, LAAPP.
- 1273/2010, L’A.APP-.-- 274/2010, LA.APP. -275/2010, = LA.APP.
' 312/2010, LAAPP. 324/2010, L.A. APP. 326/2010, LAAPP.
327/2010, LAAPP.'.329/2010, LA.APP. 330/2010, LA.APP.

. ' 331/2010, LA APP. 332/2010, LA.APP. 333/2010 with CM APPL. .
~ No. 5524/2011 LAAPP 335/2010, LA.APPR. 36 /J'ZOlO LAAPP
- 368/2010,° L/—\ APP. 369/2010 LA.APP., 371/20 0 & CM APPL.

| N0.20099/2010, LAAPP. 374/2010, LA.APP. 375/2010, LA.APP,
1377/2010, LAAPP. 379/2010, LAAPP. ~423/2010, LA.APP.
| 452/2010, "LAAPP. 461/2010, LAAPP. 472/2010, LA.APP.

694/2010, LALAPP. 696/2010 & CM APPL. No. 6340/2011, LA.APP.
697/2010, LA.APP. 698/2010 & CM APPL. 1734/2011, LA.APP.
~706/2010 & CM APPL. 17215/2010, LA APP.
©708/2010, LAAPP 709/2010, LA.APP.
| "No.2568/2011, LA.APP, 713/2010 with CM APPL. No.7473/2010,

- LAAPP: 715/2010, LA.APP. 717/2010, LA.APP. 7119/2010 LAAPP.

. .766/2010,

707/2010, LA.APP,
10/2010 ‘with CM APPL.

©893/2010 &' CM APPL. 6750/2011, LA.APP. 894/2010 & CM
© ‘N0.23353/2010, LA'APP. 895/2010, LA.APP. 896/2010, LA.APP.
897/2010° & M

LA.APP. 784/2005 & connected

i\PPL728/20ll LAAPP 903/2010 LA.APP.
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LAAPP. 796/2010, . LA.APP. 797/2010 LA.APP.
~798/2010, - LA.APP.  799/2010, LA.APP. 818/2010, LA.APP.
© 819/2010, LA.APP. 829/2010, LA.APP, 831/2010, & CM APPL.
1 955/2011, LA.APP. 832/2010, LA.APP: 833/2010 & CM APPL.
5392/2011, . LAAPP. 834/2010,  LA.APP. 842/2010, . LA.APP.
. 1871/2010, LA.APP.  874/2010, ' LA.AAPP. 875/2010, LAAPP.

1 876/2010, LAAPP. 877/2010, 'LA.APP. 878/2010, K LAAPP.

0 879/2010, LAAPP. '880/2010, \ LA.APP.  881/2010 &. CM

¢ "APPL.6505/2011, LA.APP. 882/2010, LA.APP. 883/2010, -LA/APP.
©884/2010, LA.APP. '886/2010, LA.APP. +888/2010, LAAPP.
© 889/2010 & CM APPL.2249/2011, LA.APP. 890/2010, LA.APP.

SO ——'
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L LAPPL

-907/2010
111034/2010" &°CM APPL. 3086/2011 LAAPP. 10
5673/2011,

LA APP

938/2010

LA APP

LA APP

104142010,

.
i

& i

L

Nl

939,2110

LA.ARP]

LA.APP.
/2010 & CM-.
1043/2010,

-

LA APP, 784/2005 & connected

LAAPP 1@45/2010 LAAPP 1046/2010, "LA.APP. 1048/2010, -
LA.APP.; 1049/2010 LA ARPP. 1050/2010 LA.APP. 1056/20]0

”.'-'L/-\APP 1@60/2010 LA.APP. 1061/2010,. LA.APP. 1071/2010,

LA APP 125/2011 LAAPP 126/2011 LA.APP. 258/2011
(Relatmg to Notlﬂcatron u/s 4 dated 21:03. 2003 & Award

L iNo, 3/2005-06, Villsge- l\/lundka) S v,

: L . AND ,,
+ LAAPP 600/2009 LA APP.. 605/2009 LAAPP, 615/4009'
. 'LAAPP:310/2010, LAAPP. 325/2010, LA.APP. 376/2010, LAIAPP.
' '383/2010, .LA.APP. |384/2010, ' LAAPP. 385/2010, LAAPP.
. '473/2010, LAAPP. 492/2010, LAAPP. -586/2010, LA.APP.
| '591/2010, LA.APP... 638/2010, 'LA.APP. 690/2010, .LA.APP.
(1692/2010, LA.APP. 711/2010, LAAPP. 716/2010, LA.APP.
. '763/2010, LAAPP. - 872/2010, ‘LA.APP. .873/2010, LA.APP.
| 1885/2010, LA.APP. " 887/2010,  LAAPP. 891/2010, 'LA.APP.

. .892/2010, LA.APP.”898/2010, LA.APP. 906/2010 & CM APPL.
© 'N0.4443/2010,

, LA.APP. 937/2010 *& CM APPL 23299/2010
QLA APP, 1042/2010 LA APP. 1047/2010 o

."_,'-.?'(‘R‘elating to" Notification u/s 4 dated 21.03.2003 - & Award :
-i _.fi\lo 1/2005 06 Vxllage Mundka) : : ».

AND"'

-;LAAPP 1003/2010 LAAPP. 1017/2010; LAAPP. 1019/2010,
 ILALAPP. 1022/2010, LA.APP. 1023/20%0, LA.APP. 1044/2010,
" LAAPP. 1051/2010, LA.APP. 1053/2010, LA.APR. 1054/2010 &
. CM APPL..

L No. 5656/2011 LA APP. 1055/2@10 LAAPP.
+ 1057/2010, LAAPP 1058/2010 L/—\/—\PP 1059/£Ol>10 LA.APP..

: \:1068/2010 LAAPP 1069/2010, LA.APP. 12’ 11, LAAPP.

127/2011, LACAPP. 128/2011 LA.APP. 259/2011 ‘{
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(Relatmg to Notiﬂcatron u/s 4 datece 17062005 & Award
~ i No. 1J/2006 o7 Vlllage l\/lundka) BT : - |
CAND ’ | 4‘:

S LA APP 40/2009 & Cross *ObJect|ons LA, APP 426/2009,
¢ 1 LALAPP, - 428/2009, 442/2009, - LA.APP, 611/2009 ' LA APP
bio/2009 LA APP 278/2010 ‘ '

;""(Relatmg EO Notrﬂcatron u/s 4. dated 24 09 2003 & Award
‘No. 3/2004 05 Vrllage Bakkarwala) . : o .

" AND

.

G LAAPRL 1029/2010 & CM N0.5948/2011, ' LA.APP.

| .1030/2010, ' LA.APP. 1031/2010 LAAPP. 1033/2010 & CM

-

-

“?;NO6645/2011 LA.APP. © 1062/2010, 1063/2010 & CM

No. 6943/2011 LA.APP: 1064/2@10 LA.APP. 1066/201O LAAPP.
: :‘1067/2010 LA APP. i1/2011 LAAPP 122/2011

',(Relatmg to Notrﬂcatron u/s 4 dated 17. 06 2005 & Award

No. 1/2006-07, Vlllage Bakkarwara)

ot '
b
!

COR/—\M AR ' ' o
HON BLE MR JUSTICE PRADEEP NANDRAJOCn il

L lWhether the Reporters of local papers mayoeallovved '
" tosee thejudgment? . _ 1

i)

' To be referred to Reporter or not? _
Whether the Judgmeht should be reported in the Dlgest?

. QJI

s

PRADEEP NANDR JC)G . (orar)

| ;1.“ 0 am decrdmg the above captroned appeals "md

relatable crvrl mrscellaneous applrcatrons Wthh are by vvay of
cross obJectIOhs aH of whrch have beeh Ilsted heremabove

i LA APP 784/2005 & connected ' : Co 4 Page 4 of 19
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2L Whe present decrsron cbncerns rssue of ﬂxatron of fair

. market varue of land in the revenue estate of VrHage Baklfurvvala

and vrllage Mundka

| 300 The dates on whrch farr market value of the. Iand has '

""'.‘:?_‘tvo be determlned may be graphlcally noted as aunder -
s, No.; Name of: Vrllaqe - Date of notrﬂcahon under
oo » 3 Sectron 4 of the LA Act
1.° | Bakkarwala . 24.9.2003
2. - Bakkarwala - ©17.6.2005
. 3. "Mundka - . .25.2.1997:
4., - Mundka - 21.3.2003:° |
T ;'}i\/lundka _‘ 17. 6. 2005“,_ S
4 “lt may be hrghhghted that the no\tlﬂcatron at senal
_No. 2 herernabove pertarnrng to vrllage Bakkarvvala is the same-

pursuant vvhereto lands were “acquired in the revenue estate of

\/rHage Mundka as per senal No.5 above. :
: /5. - | Abuttlng I\JH 10 leadrng from the cdty of Delhl hto the

townshlp of Rohtak in the State of Haryana are erages Mundka,

t‘_Ghevra and Tikri Kalan Village | Bakkarwala lies tovvards the

other side of the Southern boundary of vrllade Mundka. The'

' drfference between the topology of the two: er‘ages is; vvheieas

!
the land ot erage Mundka abuts NH- 10, rthat of vrllage

Bakkarwala does not SO abut being on the other side of the
' bouthern boundary of revenue estate of erage Mundka |

6. /—\s we. proceed from the city | of Delhi to the tovvnsh|p

of Rohtak erage Mundka is crossed first, . foHovved by village

,Ghevra and’ then vrllage Tikri Kalan,

7 f Agncultural lands in erage Mundka vvere vaurred

Do LAAPP784/2005&connected o Page5of19




L pursuant to a not|f1catlon dated 25.2. 1997 issued under Sectlon
4 @f the. Land Acquisrtlon Act as per award, No 2/1999/7000
E§_"5~A(_jr‘lc'ultural lands [n the- revenue estate of vnllage l\/lundka Were'
| further acqurred pursuant to a notification dajed 21.3.2003
|ssued under Section 4 of the Land Acqwsmon )ﬁc-‘ as per award
: | No. 3/2005 06 as also award No. 1/2005 06. Further lands in the
: revenue estate of the sarne v1Hage Were acqurred pursuant to a
9 _notlﬂcatlon dated 17. 6 2005 lssued under Sectlon 4 of the Land

iy Acqulsmon Act as per Award No. 13/2006-07.
;“8.- S Agncultural lands in the revenue estaté of village
; E\Bakkarvvala vvere acquired:. pu15uant to a. notification dated :
- 24.9, 2003 lSSUEd under- Sectlon 4 of the Land Acqursrtlon Act as
S '" per Award \lo 3/2004 05 Further Iands in the revenue estate of

the sarne vr[lage were, acqulred pursuant to a not|f|cat|on daLed

o ';_17 6. 2@05 fthe sarne notnﬂcatron under. Wthh lands in vrllage
\/lundka were; acqurred) as per avvard No. 1/2006 07.
| 9. . Ina nut “shell, the Land Acqursmon Collector
Il determrned tne fan market value of the acqurred lands, under all
?‘the awa‘*ds vvlth reference to the. mlnlmum pnce for agrlcultural
‘E'_Iand as notlﬂed by the: Government of NCT Delhi,
‘10, ¢ 'Fdr clarity’ 1 may note that pertalnlng to the
‘ " notlﬂcatron dated 25.2.1997 under which agncultural lands in
" the revenue estate of village Mundka were acqulred the learned

: Land” Acqurslhon Collector determlned the fair market value with

e

R referenfce to.| the mlnlmum pnce for agrlcultural land notlﬁedm
:' wrth effect from 1 4.1997 @ 310 lacs per acre and srnce the date
- of Section 4 notlﬁc t|on was antenor in pomt of tlme discounted

LAAPP. 784/2005&connected o - ~t | .Page60f19
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N TRPIC I A
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|
2

b acqulred the Reference Court adopted the same notjfication as

‘ } .correctlve actlon ‘as per the Vlew off. the Refer

varlous Judgments and ‘decrees, Whlch are und,

the prlce for one year @ 11 5% per annum Thls prlce was

adopted for: categOly A lands. For Tands in: category B, the value \

vvas further dlscounted by ?90 OOO/ per acre Pertalnlng to the

'j ﬂOtlflCathl’lS,dated 2132003 and 2492003 ‘the Land
Acgmsntlon ColleCtor relled upon the notlflcatlon fixing the'

mlnlmunn prlce of agrlculturral land as of 1 4 2001 and gave no

beneflt of enhancement with reference to the fact that tho fair .

market value of the lands to be cletermlned vvas as of 21.3.2003
and 24 9. 2003 ~Even pertalnlng to the - notlflcatlon dated

l_/62005 vvhlch requlred fair . marl<el value of land to be ‘

determlned ln the revenue estate’ of Vlllage Bal<l<arvvala and
v1llage l\/lundl<a as of 17.6. 2005 the Land AcqulSltlon Collector

determlned Lhe same: vvlth reference to the notlflcatlon flxlng :

mlnlmum value of agrlcultural lands in Delhi as of 1.4. 2001 ancl |

AY

gave ng lncrease IR

11 Aggrleved by the determlnatlon of the falr market
value of the. lands by the Land AchlSItlon Collector the land
bvvners sought ‘a.. leference under Sectlon 18 of the Land
Acqulsmon Act 1894 and on the reference belng made vide

ir challenge in

the above captloned appeals the Referen e Court took

: 25 2. 1997 Vlde vvhlch agrlcultural lands in v1llage Mundka were

S

enhanced the falr marl<et value

12-.~ CIn a nut shell pertalnlng to the notlflcatlon dated

ce Court and

: Was adopted by the Land AcqulSltlon Collector under which the - "

LA APP 784/2005 & connected

Page 7 of 19
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eoacre. o T T
A 14.1_' Pertalnlng to the notlflcatlons date% 2

- 24 9. 2003 vvhereunder agricuitural lands in vill

1

f'vGovernment of l\lcT Delhi had fixed the mlnlmum value for
agncultural lands ln Delhi i.e. 1.4.1997, bt & agalnst the Land
“ Acqursrtlon Collector depressrng the price @ 11.5% for full one
; year adoptlng the percentage 11.5, decreased the value by
only 34 days |nasmuch as the’ date vvlth -reference. ‘whereto
'%-'i.-.'Governmentlhad notlfled the minimum value was 1.4. 1997 and
;‘the notlflcatlon under Section 4 of the l_anol Acqulsmon Act was
lv,dated 25 2 1997 Thls was the value fixed for category A lands
and for category B lands wrth reference to ‘the wvalues for
- .category A land depressed the same by 90,000/ per acre.

13, 'i," ' Thu for ‘category: A lands the Reference Count
o determlned the falr market value @ ?9 89, 288/ per acre and for

: category B land the’ same vvas determlned @ ¥8,99,288/- per

21.3. 2003 and

age l\/lundl<a and

;' ;‘vlllage Bal<l<arwala respectlvely were’ acqulred the Reference
Court’ tool< note of the fact that after the . GovernmenL had
' é-»ﬂOtlfled the' mlnlmum rates for- agncultural lands in Delhi as of
11:_ 1.4.2001 the next revrsron vvas as of 30 8 ZOOb Using the said
dates and the mlnlmum price notified by the Government of NCT
Delhl the Reference Court adopted the pnncrple of rean
,average VVhat the Reference Court did was'to 'adopt the value‘
“as of 142001 and’ 1ncreasnng the same by 1‘0% per annum |
f:.determlned the ‘enhanced price as of 21. 3 2003 -as also
5‘2492003 Thereaftel the Reference Court tool< the . value
3 ‘3""notlfled as of 30, 8. 2005 and depressrng the same by 10% per

-

CLAAPP. 784/2005 & connected . : 1 © 7 page8ofig




annum determmed the sum arnved at as of 21 3 2003 as also

24.9. 2003 The tvvo sums arrlved at were. added and dlvlded by

two to arnve at the mea’h ﬂgure as of 21. 3 2003 whlch | hote
comes to %15 92 08333 per acre (ln somé dec1510ns I note the

sum arrlved at lS ?15 92, 215/) For the date 24.9.2003 the |

price determmed was ?20 41, 000/ peracre. | |
15, - Pertalnlng “to - the . .notification d'ted ,17-.6.2'0'05
pursuant Whereto agncultural lands Were ac:l.uj
Bakkarwala and Mundka the. learned Referenc?.

the mlnlmum pnce for agncultural lands notlfled by the

Government of NCT Delhi with effect from 1.4.2001 and giving

lncrease @10% per annum determined the value. and with

lespect to the lands ln v1llage lVlundka on account of locatlonal‘
advantage, belng abuttlng NH 10 . gave % ‘more “and:

determlned the falr market value. as’ of 17 6. 2005 in sum of
21, 37 017. 75 per acre and for v1llage Bal<l<arvvala the prlce
determlned Was ?20 35 255/ peracre. - l'

16 ln lthe aforesald backdrop of the factual scenano in
which l have penned proﬂled the reasonlng of the Land
AchISlthl’l Collector as-also that of the Reference Court I delve
into the arguments advanced before me durlng hearlng today
17. . Wlth reference -to the eVIdence led in LAC

l\lo 384/2004 /amna l/s UOl & Ors., it ‘was urged by Sh L.B.Rai, -

leamed counsel for the appellant in: LA App: l\lo 784/2005 Whlch

argument was adopted by other learned counsel whe appeaied

for the other appellants that the learned Trlal Judge was- not ,

JUStlfled in lgnonng the sale deed Ex P 1 Whereunder 1 blgha

LA.APP. 784/2005 % connected . . . Page 9 of 19
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;' and 3 blsvva of agrlcultural land in Mlllage l\/lundl<a
5. 8 1996 for a sale conSIderatlon of ?4 75, OOO/ ?38 000/- was

lncurred tovvalds sale duty and thus the price of the land Would
be %5, 13 OOO/ and calculated with reference thereto land prlce
per blgha Would come to 4,46, O@O/ as. of 5 8 1996. Learned
; counsel would urge tnat there is; NO reason not to; hold that falr

' -:;market value of agncultural lands in .village |Mundka was

|

|

il

vvals sold ag of

| ?él 46, OOO/ per blgha as of 5.8.1996. laklng the argument
"forward it is urged that with reference to the said prlce fair

nnarket \/alue needs to -be determlned as of 25. 2. 1993
21 2003 and: 17 0. 2005 i.e. the dates when notlflcatlons under
Sectlon 4 of * the Land Acqu SItlon Act were. issued pursuant
whereto agrlcultural fands were acqulred in V|llage Mundka, by
|ncrea51ng the prlce progressnvely, if not by 12% per annum at
least by 10% per annum. It is urged that on the same basu,
land pnce should be determined:for the agrlcultural lands in
V|llage- Bakl<arwala. Alternatlvely, it was urged that Slnce
\/lllages “Tikri l<alan Mundka and Bal<l<arvvala are contlguous
vnllages and in fact VIllage Tikri Kalan s further towards the
township of Rohtak some increase be made in the value of the

land in- VIlIage ‘Mundka and Bal<l<arwala with reference to. the

Judgment and decree dated 19. 12 2008 deCldlng a .batch of

Lan?d Acqu|5|tlon Appeals lead matter belng LA Appeal
l\lo 193/2006 Praz‘ap Singh (Deceased) Thr. LRS ,5 UO/ as per
vvhlch falr rnarket value of land, per blgna was’ le ermined in
the revenue estate of - Vlllage Tikri Kalan as- of 16.11.1995,

11 6 1996 and 17.12. 2002 at “<‘2 15 164/— for- category A land

LA APP. 784/2005 & connected ) ) . Page10o0f19




R 'l-j18k.
:
|
|

DI

Yy, i

1
M

and ?1 73 SOO/— for category Br land %2, 35 850 fon category A

land and il 90 150/ “for. category B. land %4 02 850/- for'

{category A land and ?3 24850/ for category B land,

respectlvely _ L
may note here that in. varlous land acqursltlon

references varlous partles have proved a number of sale. deeds

executed from tlme o tlme but durlng arguments today before

, 'i me, Iearned counsel for the land owners have only relied upon

the sale deed l:x P- 1

19 Per contra Sh SanJay Poddar learned counsel for the oo

UOI would urge that the sale prlce as per Ex:P-1 cannot be

adopted as the yardstlck for the reason to be a representatwe
. sample of the whole ‘the sample must bear some adequate

; propolltlon to the whole For example learned counsel would
urge that if lt has to be determlned whet ner what percentage of

stones are mlxed ina: bag of rice it would not: be a safe method

to plC|< only one graln For if, it happens to be the graln of nce'

4

~one would lead to the conclusron that the bag is' C)% full of rice

. and if that one graln happens to be a plece of stlne ohe would

_reach to the conclusron that the bag is full of stones At least a
o ‘ ﬂstful should be llfted and then checked as a representatlve
sample lS the example glven The second reason on which :
o leamed counsel would attacl< ‘the - sale deed as’ not belng.

i representatlve of the pnce is the reason that people do come to

',: l<now about pendlng acqursrtlon lnasmuch as befare acqursrtlons
are made land in the area lS surveyed Wlthout a survey lt,

o ' would be dlfﬂcult to lssue even the notn‘rcatron under Sectlon 4

LAAPP 784/2005&connected f. P | S 7 pagellof19. -
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'_,-'o‘f the' Land Acqunsrtlon Act Learned. 'cou"nsel"WOu.lol concede

\-tluat the reasons glven by the learned Reference Court are not
,sound but would urge that the twoe contentlons aclvanced by»

hll’l”l should be conSIdered by thls Cou'rt as the reasonslas to why

~

o fmlnlmum pnce notlfled by the Government Wthh ls qearest to-
y @'re issued

7_2.'0.;{. An lndepehdent and alternatlve argume l;l'f s ‘also
'-“‘__advanced by learned counsel for the Ul’llon The Sdmer-' rests"

ltself on a. declslon ofa DlVlSlon Bench of thls Court repo:rted as'

21 The dEClSlOl’l in [a/ Singh's case (supra) concerns ltself‘ |
‘Wlth the determlnatlon of the fair market value of lar‘ld ln \hllagef.

_-LAAPP 784/2005&connected S R

Ex P-1 be not taken as the baSlS to determme the falr market
value of lands ln VIllage Mundka and Bakkarwala Thndly,-
"learned counsel would further urge that the four: sale deeds
ﬂEle to.; "R-4 . referred to in'the? deCIslon of the learned
:"Rleference Court pertalnlng to sale deeds dated 61199_{
- 30 5.1997;4.6. 1997 and- 8.9, 1997 " relied upon |b J

'show the actual market value of the land and':

counsel would urge that the sald four sale dee s 'should be

‘consldered but hastens to add that since va'li_.,.e reflected;
'thereln less than the mlnlmum price notlfled by the,

‘ ._.‘Government the prlce flxatlon should be with refere«,ence to the.

the pomt of tlme when the respectlve notlflcatlons
under Sectlon 4 of the Land /-\cquISItlon Act

2()06 (135) DLT 231 /a/ 5//70/7 Vs, UO/

,Bakkarwala whlch were acqulred pursuant to a notlﬂcatlon

dated 15 10. 1993 at ?1 32 000/- per blgha Learned counsel
.ir_]asmuch

would urge that the sald deClSlon has attamed flnall;
gsofi9 ‘.

VO S SOV G UGGt QUG SR .-
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htls learned
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'_i'Court by elther snde have been dlsmlssed

: plot of’ developed reSIdentlal land to the omes. vvh

P LAAPP 784/2005&connected " ‘ ‘ﬂ;,f S B "l

il
il

takes the argument forvvard by urglng that byl :
market value of land ln V|llage Bakkarwala as

'.-?‘1 32, OOO/ per blgha the ' fair market ~value should be -
j :f‘ascertalned by increasing. the price progresswely by -10%. per

' 'f,annum to determlne the market value of land in village .

t;'Bakkarwala as of 24 9, 2003 as’ ‘also. 17 6. 2005 Learned counsel

- would urge: that ln v1ew of the locational advantage of V|llage
: ‘-:"l\/lundka falr market value of land in Vlllage l\fundka should be. '
j :'4 determlned as of 25 2 1997 21 3. 2003 and 17 6.2005, by glvmg
5% lncrease Lo . : _ ' g

| | 2'2.} ;- Wlth respect to the sale deed EX. P 1 vvhereunder 1
: :;blgha and 3 blswa of agrlcultural land ‘was sold in Vlllage.
'. Mundka ‘as- of 5.8. 1996 it vvould assume. lmpOltance that the .

sale is about 7 months prior to the date of the notlﬂcatlon issued

Elunder ..)EC’CIOI’] 4 of the Land AcquISltlon Act which was issued on .-
S 25 2. 1997 lt lS a, matter of common knowledge that precedlng
the publlcation of - a notn‘lcatlon under. Sectlon 4 of the Land
__AACQUISl‘ClOl‘l Act surveys are carrled out Wlth the object of

o determlnlng as to vvhat lands comprlsed ln which khasra
| numbers and‘ flelds are requlred to be notlﬂed for the, ploposed;
5 ;':_acqu15|tlon and When thls happens people ln the area come to
"j"knovv that very soon there is. every. Ilkellhood that the. lands

o 'would be acqulred In Delhi, the large scale acquISItlon policy

’enloms upon the Government to allot, at pre determlned rates, a
ose lands are
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"acqulredl and thus it is not uncommon for persons to purchase
small p»arcels of lands in areas vvhere acquisitions are likely to
take place these transactlons are speculatlve ‘and. cannot be

f taken to be a representatlve measure of the fair nwarket value of

land as on the date of the sale. Further the prlnc1ples of _ratlo"-

_-j_:fand proportlon as also the prlnClples of -averages and the

' ilpnnc1ples of sampllng tell me that to be lepresentatlve of the

“whole, a sample mUSL bear at- lntelllglble proportion to the

o Whole Thus “not for the reasonlng advanced by the learned

" Reference Court but for the twin reasonlllg hltherto fore noted, |

}' hold that Ex.P-1 cannot be good evidence Wherefrom market
| value Ol “the land could be determlned There is an. addltlonal
. reason not to rely upon the said sale deed. The sale deeds Ex.R-
‘. 1 to Ex R 4,. dated 6 1. 1995 30.5. 1997, 4.6. 1997 and 8.9. 1997
¢ oare: also peltalnlng to Vlllage l\/lundl<a and reflect a sale price
rnuch lower than the sale prlce recorded in Ex p-1. In fact, the
";_.sa.e prlce in the sald 4 sale deeds averages much less than

~ even the mlnlmum prlce for agrlcultural land in. Delhl notified loy

the Government
‘23‘. - Thus, the falr marl<et value of the lands vvould be
jcrsnon of this.

requ1red to be fixed either with reference to the.
Court ll’lL_/ 5//7gh scase (supra)-or Prata/J Singh’. srlc se (supra).
f

| ‘24. s hlghllght that both decisions, penned by the DlVlSlon
- Bench otthls Court have been upheld by the Supreme Court.
25. lhe deClSlOﬂ in /a/ Singh’s case (supra) determmed

1

ifalr market: value of land in " Village Bal<l<arvvala ln sum of
%1,32,000/- per blgha as of 15.10.1993, and the perusal thereof

P LA.APP.784;/2005 & connected : 3 !  Page 14 0of 19
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would shovv that the Court assessed the. falr market value with
reference to sale deeds executed betv een the years 1990 il
the year 1996 elther lh Vlllage T|l<n Kalan or Vlllage Mundka, -

apparently on the premlse that belng contlguous villagers, sale

prlce or agncultural land in; the 2 adJomlng villages would be

adlomlng Vlllage nlamed Ghevra and pertalnlng to various
| notlflcatlons |ssued under Sectlon 4 of the Land. AcqulSItlon Act

|nd|catlve of falr marl<et value of. land in Vlllage Bakkarvvala

326. f L In lPratap 5//7@/75 case (supra) the DlVlSlOl’l ‘Bench .
was concerned W|th agncultural lands ln Tikri Kalan and another‘

determlned the falr market value of agrlcultural lands in Vlllage

.ll<r| Kalan and Ghevra as under

T Blgha

A_m._ ..

SNO. [Dater T [Village ] pricelp

Pl 1o 24 07’1995 & Tll<r| Kalan 72, 1:'5f1©O/ for Block‘

i

16.11, 2995 b A& ¥1,73,500/- for

; Blocl< B land

2, :--1._1‘.065.:19916-'i_“.' Tikei . Kalan - &|%2,35,815/- for Block |

" |Ghevra . - . . |A & 1,90, 156/-,’.ror
e . BlockB land

4T 30 [17.122002 | Tikri Kalan -

A & %3 24, 850/ for

T4, 02|850/- for Blocl<'

: i?'l ‘- , j‘ . Blocl<|B land

N .
PR I
<ol

3;'27;; . Follovvlng the Judgment in Pratap S/nqh s case. (supra) '

-t'f l have decrded the falr market value for the. land situated in

to notlflcatlon dated 6.2. 2003 ln the batch of appeals belng Land

revenue estate of Vlllage Ghevra which was acqurred pursuant

L Laap. 784/2005 & connected e S T page150f19

Sy

e e DI el i i m i1 SR
— SR NN S




| ﬁwhereas Vlllage Bakkarwala does ‘not abut NH—‘

Acqurs\tlbh Appea\ No 489/2009 Ch/ran'/lLa/, ‘vs Unlonrof/no’/a &
,?.Anr on 2 6. 2011 l have determmed the: fair market value of the
:,Iahds lh Vlllage Ghevra ‘at 74,03, 425/ per blgha as of 6.2. 2003
\>..i‘Oﬂ the lssue of comparabihty of land in VIHage Bakkarwala WIth

é"V|llage Mundka Ghe\/la -and T|l<r1 Kalan it. is ho doubt true that
!O as do the’

other v1|lages but it has to be hnghhghted tgat it is ‘more
' proxnmate to the urban. areas of Delhl vis-a- vus ‘Ghevra and Tileri
o Kalan and to that exteht qua’ sald 2 v1llages has an advantage.

”Smce exac.tness cah hever be achle\/ed in the matters of

| assessmg falr compehsatIOh 1t is the, hroad probablhtles and

swmlarxtles Wthh matter Thus i hold all 4 VIHages to. be
equivalent uhless qua some land specnal featurechan be shown.
: 2'\8.‘. | bmce ‘thée dEClSlOﬂ in Pratap Singh’s case - (supra)

'_ 'deals W|th houﬂcatlons more proximate in pomt of time to the
houﬁcatlons Wlth whlch "l'..,a‘m concerhed | am of the omeOh that
Ct vvould be’ Just falr ahd proper to determme the fair market

: ?value o| lands wnth whlch 1 am concerhed in relation to the fair

‘ '5‘_5‘_market value of lahds determlhed in: ‘Pratap 5/no/7 ‘s case (supra).

As per the dec1sxoh m Prafap Singh’s case (supra) for the date

24.7. 1995, for Category A lahds fair compehsatlon assessed was
- %2,15, 160/ per blgha ahd 1,73, 500/- per bngha for Category B

: 'flahd The f|rst hotlﬁcatlon wnth Wthh 1 am concerhed is

'25.2. 1997 whereuhder lands in Vlllage Mundka vvere acquured
;'The time span svveeps 1 year and 216 days i.e. 581 days. In

;'Pratap 5//7c7h 5 case (supra) t/ve an/wa/ /ncrease was determlned
to be 10% pex ahhum (flat). Thus pfartamlhg ‘to Category A,‘

\ LA.APP.78,4/20,OS._& connectéd : P U ‘ Page 16 of 19




| €. | ?11 97 162/ per acre and for Category ‘B lands, I assess the |

landls the fair nmarket value assessed is ?2 49; 408 75 per bigha

L falr rnarl<et value at ?7 01, 117/ per blgha le. ?d‘ 65 361. 60 per

o acre ' [T ' . S

‘ Vlllage lVlund|<a should be ?4 03 425/ ie. %19 36,440/- per acre,

- 20, : '._, The next notlflcatlon Wlth whlch | .am concerned is

dateo’ 21, 32003 pertalnlng to Vlllage l\/lundl<a In Ch//a/7// La/s

cas (supra) vvlth reference to the deClSlon in Pratap 5//70/7 scase

(supra) “for agrlcultural lands in Vlllage Ghevra pertaining to a
notlflcatlon lssued under Section 4 of the Land ACQUlSlthl’l Act

.
o on 6 2 2003 the fair rnarl<et value assessed was %4, 03 425/ pler

blgha Thls vvas unlformly applled Since: there s a tlrne gap of

Just a. llttle over 1 month | am of the oplnlon that pertalnlng to

the notlflcatlon dated 21 3.2003, fair rnarl<et value of land in

' -Wthh I hereby fix.

30. - 1 propose to deal with ~the notlficatlon dated

24 9. 2003 after deallng ‘with the. notlﬂcatlon -dated 17.6.2005

pursuan‘t Whereto agrlcultural lands Were acqulred in Village .‘ "

o Mundka and Vlllage Bal<l<arwala
o §?_31. -. ;j “As. noted hereinabove, in Chiran/i Lal’s case. (supra),

;pertalnlng to the notlflcatlon dated 6.2.2003, fair market value

| .'-assessed by me was '<4 03, 425/ per blgha and thus, increasing
y :the same by lO% for 2 years and 131 days the ﬂgure comes to'
.. "%‘4 98, 589/ per blgha vvhlch comes to 723, 93, 227 20 per acre.
§The same |s held by rne to be the falr marl<et value of lapd in
) I'Vlllagell\/lundka and Vlllage Bakkarwala as-of 17 6 2005 l decroe
,'-?fthe same. o I
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32, 1 am left ‘with  the notlflcatlon dated 24.9.2003 .

'~' _npertamlng to \/lllage Bakkarwala and with reference to the falr ,

'market value aSSESQEd m Ch/ran// La/s case; RE vvould requlre to

appreCIate the prlce by 10% per annum for a perlod of 201 days

_the figure comes to ?4 25 641/ per blgha l.e. ?20 43 076.80 per |
[ acre which 1" determme to be the falr market value of land in

.Vlllage Bakkarwala as of 24.9.2003.

33, " Accordmgly the appeals flled by the Union of- India

;requ1re to be: dlsmlssed and | hereby dlsmlss the same. The

"'appeals flled by the land owners and the Cross- obJectlons filed

by the land ovvners stands decreed as under:- .

0. »Fou the land fallmg m Categ,ory A land in Village
- l\/lundka the fair . market value is - fixed -at s
32,49, 408. 75 ‘per bigha i-e. ¥ 11 97 162/- per.dcre and

for Category B lands the falr market value is ﬂxed at
"?2 Ol 117/ per blg\ha 1. e 39, 65 361.60 per acre, as
on 25 02 1997 ' L !

o -ll)-: .For the larld Sltuated m Vlllage l\/undka the fain
- market value is ﬂxed at 24, 03, 425/'“ er blgha i.e.

ol o ?19 36 440/ per acre, as-on 21. 03 20.03’

— 1

ll,l):'j" For ‘the land 5|tuated in Vlllage l\/lurldka the fair
B market value is fixed" ‘at 34,98, 589/— per bigha i.e.
: %23 93, 227 20 per acre, as on 17/ 006. 2005

' . - /’
lvl . For the land sxtuated ll’l 'Vlllage Bakkarwala the fall

: market value is fixed at %‘4 98, 589/' per bigha i.e.
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o

%23 93 227 20 per acre,’ as @n 17 06 2005

- v) For the land sntuated ln :.\/lllage Bakkarvvala the fan
rnarl<et value is -fixed "at ?4.,25 641/ per bxgha i.e.
: j'tzo 43,076. 80 per acre, as on 24. 09. 2003
o .vi)l. ';Appellants and Cross- obJectors who have succeeded
- :vvould also be entltled to solatlum and lnterest as pel
x v.‘;.statute and as clarlﬂed in the dec1510n reported as’ T |
-."'93(2001) DLT 569 Cuna’er Vs, UO/ for the
,'compensatlon pald onglnaHy and as’ enhanced by -
~the. Reference Court-and’ ﬁnally on the sum enhanced
L by the presentJudgment and decree | f
2 A'-vii‘:)j "The appellants and cross ob}ectors \zrho succeed
| "i'would also be ent|tled to proportronate costs.
© il VAH pendrng appllcatlons Stand dlsposed of in terms of
,“fthe prayers made therern
,vh&
_ \ \]
(PRADEEP NANDRAJOG) ‘
| | JUDGE. |
jULY o8, 2@11 -.';_;'»f S L
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