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LA AP TFLAIG0M & CROModZS2008 (Cress-Olnootonmyy, LA ATT 7IE2006:
LA AT YI2008 & CM N0 8332000 (Cross-Objections): TA APPITAL008 &
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LACAPRNTIZ00, LAAPPION1200E A Mo 622000 O -Ohjetions):
LAGRER IS0 EEA OMIN ) FA0Z200E  Cross-Ohjections); LAAPE TER02008
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TACATDUTEEZ0GY & O Mo 000 (Crese-Ohientions LACAPIR 11082005 &
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(Relating  w Notifoation” Neo. FIG0W6e-L& BALASIZLLT  dated
V31220080 tssued under Section 4 o the Land Acguisilion Act, 1894 &
Aveard Mo S0AU0Z-2003 dated 19.12.2007, V! iage Fochanpur, Delhi)
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1. Smee the crounds o which enhenvement of 1he CORLDETISALIN 15
sougat b othe a[_:n;‘.-EHa,uLa a1 these buneh of t:}_lp;ﬁllﬁ are  identical,
tacreiore with e consant of learncd counsel for the parlies presant at
ihe lwaring of thess appeals, these bunch of appeals perlaining o
Notffication No LU E006-T& Bl A 3417 daved 13,02 2000, relating
e geographically  contguous Viilapss  Bhankal,  Bijwssan  and
I-"‘L‘.uc;h:m_m;r are being disposed of by this comman ardar,

i Acquisiion process far plansed developrent ol warly Phoye-
(0000 Delhi, commenced with the issoance of Notfication of 737
Lheceridar, 2000 unadar Sectiou 4 of ihe Lond Avcuwisnion Act, 129
ACrETITE 1o vast ract of agricallural fasd i one compac: block
comorizing of fiireen Revenue Faaics mehs ding villagzs in gquestion,
L Bhimtbal, Bijwasen wnc Pochanpar,
300 Agricuiura! Jand of the appellams harein in the aforessia thse
villages stond acquired by ke Kespoadents wide Lhree separate Awands,

Lo Mvward No 2620022003 Awerd No 2282002-200%a0d Awerd

Mo 3RRO0Z-3002 pranting compenzstion 70 ?13.&2 lacs .per wcre tor

L, ey,

Sungs o

ock “A° [ievel Feld - with o sail Llnr_{ ) 3 l}' ’*‘ laey per acre Tor
%nek I3 (without Lop i, .

4. Dissarisfied with the ssscssment ol merkel valus of e aeguirad
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agricuiura) lands, eppetlants had souphl referenee wader Seclion 15 of
Ahe Fand Aoguisiian Act, T894 and the Reference Courl vide (mipugnad
judamant had enbanced compensation @ 2500 lacs per acre for the
appellints” aenived land in Blouk A% and @& 21336 lucs per avre Tor
their Block ‘B land o Villages Bharthel end Bipwssan: whereas,
references relating o Village Pochanpur have been dismissed,
ln these appeels, lurlier eohancemen: of compensalion souglt by
the apoellants of Villages Bhasthal and Bijaesan is al the rate of Rirecs
Lifty lacs per acre, wiercas apoellants of Village Pochanpur uve sought
cormpensation at the rate of Rupees Thirty lacs per acre by relying upon
the procedents in the shupe of decisions In Sxecsrive Sagmeer,
Karnafeks Housing Soard v, Lawd Avgmsition Gfficer, Gadag and
Fhew, (20010 2 500 246, Anfand .",-;E‘f:fﬁ Dessai w, Sote of Gor ané Anr.,
(R010Y 13 8O0 T10; Saedfe Bow ared Ory va Slate of Harpane ond Ane.,
(2000) | SO 444 Samguathelte (Dewd] through LR Vi, Special
Tehsildor {;J:w:f_da:ﬂf:;sr: ca) & Lips,, (20000 3 500 661, Rervir Singh
atidd Anr, ve Dwion of fedic AIR 2005 ST 3407 Chindke Falive Patid
) throneds LEs ve Dhe Specisl Land Acarisition Officer, Falgash,
IOUL(Z) BCALE 321; Joi Lal v Haion of India, 2007 (62) DRI 227,
Ernta Nand (ice dedensed) Srroagh LRy v Undoi of India & Aer,
2003 163y TR 1 LR CdEe Pass oes) Slate of '.-*':-.‘-:r:‘_vm:r: & iy,
WD SCALE 41, fhatuss v Sivic of Parial @ Ows, 3010 (0
SUALL 363 Avinesh Dievdi Nadic ve, Siate of Maharathire (2009
1L SCC 171 Adna Siagh (Deod) .‘:srr:yg»‘" L85 and Ors 15 Siete af
Aarpepe & Awe, (2008) 2 SCT 368, W.P(C) Ne AT1N2003 iled as
Sl fenine Bireviene vs, Giroew Sebie & Ties, decided on Ei;_'r.UEI.EEJ'llLI':
Soreicnnl Laoised Acspuoaniticon k}jfn“m & dnrps, MUK Eufier ‘:a-rfm y E2001)
TR0 A, Thoekarsidar Faviilier and ars ex. Sxecafive E!fgfﬁ':’.’{:'f'}

SUAER UL NTENSSO0E Y roannches Spanalial Yiage Shal e
SUARR T, BT U0 ann e SRS St uillag o St
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fefaral wnd Are, AIR 2001 5C 2424; Heeyans Stole SNl rverio]
Dovetopmert Corparation, (2000) 11 80U 175; Risal Singh & O, Vs,
finton of Dndia & Apre,, 2006 [b‘ﬂ DT 527 (DB Laf Chaad ve, Sndon
of Endie and A, {20097 15 8¢ '.-’69; {reneref Janager, S8 med
ariral Gas Lorporation Lif v, Rﬂmm.’ra;‘mf Fivanbhai Patel easaed
Ader, (ZU08) 14 8C0 7435 Va jfwmrqf s ARE vy, Speciii Tehsildar
(Land Acguisition) and Ane., ALR ZNNT 50 2937 Firen Foandon s,
Admhilred  Developiaiens Amtiorizy, (2004) 10 8CC. 743 Muokesh
faffatery Thirthifar vs, Stsie o Mefureasherg, AR 2009 50 3338
dipid Mehra (Major Genersdy & s Vs, Hnion i jﬂam & Aar,
[O207 1Y LT 361 WP (C) Ny, 42842007 titled ac Serai Singl s
deffte Bevelopiaent Authorty &  Zwe, decided on 24.01,2008; Sm
Mradasi {dead) by LRy ond Ors vs, Union of Snidia, L2004 10 SO 627
Saipel £ Des wn Tnion of fndie, (1997) 11 SCC 123, LA, APP.
NoOSO08 titled g5 Suskif X mmar v Urfen of ndin, docided on
20092011 LA, APE Moaoiaons Il1]-;‘:r| an Hed FE':’..-P vy, Dleicn sf
Firdfie, cecided o D7 0620070 ard Skhale S ve Taine G fisefie, 20010
CIF00 DT 37

L

0. Drthe strength of the afurcsnd decisions, at the very oulset,

was uraed by I*r“L'.H.-E..“.-'hiun: leavned wromuing counse! for the aprellants
that the lncation and wwu-::m ol 1k '1|?-C'1.:|lfI3-:.‘] aanicultural Tand haz to e
i qrmuuum" n u1du' o ap;rv.- clwer 1i2 polenlial whick must be
ariudged keening in view the devalopment in the ares over a pariod of
de ana the same carmad be isiled to 1he near fiture alone

S I was peinted oul oy MrJLS Temar, counscl For appellents rat.
Delbi-Rewari-Todbpur broad psze racceay line . of” Tx’i.llri‘r_jﬂ L3 wasen
'_L1.'.-|.?;.*'.EF1' threugh the land ol Wi [agr:- Bhirthal, dividing it i tao parry,

Ee, o the aestern Side of the _L'H:.w:lj; livie is the 1G] Ahmaont, New 1 izl Ld

Pramain, He LS008 @ vomieasclnd aapials sof Wilisme Baza bl
VAL v Mo, QU000 M cneetert SpAaasl ol Wiapn |'I|||' bt

LT A

v LTLALE0 A Con sipsien Sppes £ 00 Willan: Pack e ' L R



und Ll Depots of Iedian 8 and Bharot Petrolewn and o road 100
melers wide starting tom M-S from Shiv Mol towards Dawarloa Seh-
Cily Partel and Fan-1i again diedes the agrculturel land mlo owo
portiens, (1) Mooth Dastern side, where 1031 Adrport s lossted: and (it}
Suuth Lustemn side, where developed Farm-Tlouses are located on the
vnd of Villaygzes Bharthal, Bipensan and Samalkha. Tt wes also poinled
aul by Mr.S K Solarki learred counsel foe the appellants the! norther
parl of the “ana of Village Bharthal was fvsl acquived for the extansion
of 1G] Airport in the wear 1971 and egain in the wedr T9R0 Lo
cefuidlishing Indian Oi Depots end thereafer i the vear 1982 for Bharar
Parzoleum and lne lands of Village Bhathal and Village Pochanpur were
alvn acegiined in the year 1984 Tor devclopmant of Prearka Mhase- and

the fancs an the westarn side of Villeges Bamroll and Thoo! Siras were

alse acquired for the developmonl of Phase-ll, Dwarka Sul-City.

Ariemtion was drawn to the afy sasesdnep w highlight that the boundars

al Willage Dharthal, Village Fochanpur and Village Dbool Siras are
SHETTHES |

i, Lwas ylrenuously urged Iy We 3 S Mian, [eutned counse! tor the
appelunts thal the Refersnce Cowt hag fuiled 1o sopreciale the

potentialily ol the acquirad land o the gk of i location and has

tHegally realed  te acquired land to be moricciloral in spie of

Malilication of 16" Colober, -élﬁ}f}r} wide which lapd vese af the thras
willages in gquestion was .:111.-13&-:’. LrearTy e:gi'ithll;:]':—ﬂ ta cesidentialf
commercialfindusirial, ete, and Infiet he-eaire land of Villogs Bharthal
nd conged 1o be roral inoview of the MNotification of 24 U{Ltl:rbl?.!'-, | Dk

0. 0 owas argoed with agmch vehemencs by }H.S-K.RﬁLll', learned
counsel Tor the sppellants that the aloresaid wo Netifeztions have boen

wiringzly discardad by the Reference Court by relvicg upon P fowa

LSRR He 0SB carnactad Lpprai T yille e dha=kal

L

He L3 Pad & st Aol al W g Fechann H - Fapr 8 2f 29




Reandi & Orso ve Lot Avoeivition ificer. Hyderabnd & Ops, (1995)
£ BC 307, wiich has been considered e 1he A hex Clourt in its javer
Ll;tr.iémn m b Dans ve, Slote of Barysing & Ors, 200000 SCALE -
“U belding that the potopcal af the neouired land 1wkl be adjudged
keeping in view the developmeant W the wrea mver o period of tire and
e s2me chnnot be limited 16 % near litare slone and 17 al‘ler thi
accuisition, i the sutharities do noe pul. the lund o any use, il wmfl:l oot
mean that there iz no buildiag ;:{11.&an;1 i,
HL Raeliascs was }1ldr_-.=m] By MeB.0DShama, [surned counssl for fhe
Appedanis upon the seven Sale Deeds o Village Pochanpur to highlizh:
ot the szle price reflecied therein varicd Foin VA2 laes to ¥62 lacs und
meraly besavse of the said alation, hzse sale evamplars canno? be
throwen oot as has besn (e gally deme by the Eeference Crurl, becruse
tere 4 ro basls Lo EQ::E_J|L1;:']E: sl these sale cxomplars are overvalued
bocause of any spocial advasitapes and as per settlod legal propusition
ind down by the Apex Court jn Ampeal Mol Devyad v Staie of Goa
e ,f!rré‘., (01N 13 SC 710, the averane of saje cxemplars mml11 1:- B
E kuu —::—.umar":ln P the mardeet peice of die land which somes 0 757
laes per acre and sinee e sajs cxremplars reliad o by the appelians
e the comparable sals [nstances, Jerelore, refiance placed by the
Referance Civpet upon the reinhoom raasisire)s rares dor dets “rining the
markel vaiue of the acanived luad s natanily erronenys,
L Agzessm 2 ol marks: value of the acquired lund was s-:“-.ugh‘. Ly
e K Crailura, leamned counae! Yor (he | Appellents an the basis of the 1.4
P3 sates lixed by the Sovernme:n and elan on the hasiy of nre-
theernined rates fiwed b ke {..iuu.fmu;_'n-::nt for é|J.|u-:‘mEm of alierna:
O i e year 2000 2000 kcemig moview the locats i, siluation and
potendiatity ol the sequirad land, deseination of its markel velue is

L o o ATUSIN0E £ e Afrzat oF Wl hinl
A R TSN E poanecred A Sl af Wlape Bileaon
Lo Ro 17 22010 8 oo R ARPEE L af Wi Yo oy . P FogeZiins



sought on the strenpth of sale evemplars of Village Pochunpar and
YWitlnge Satnalichua cn"allcr.ﬁ.aliwel}-' on the bzsis of the [L& T rates of the
developed lands in Dhwarla Phase-l or on the bazis of the Pre-
Setermined Rates (TTYRSY 23 reterred 10 abhove.

2o Inthe written synopsls, appellant - Impulse Tedia Provale Limited

xS

ol A App. No, 2952009 has aszailed the Impugned udgmeant on the

[ollenwimge sironmds:-
af Uimroves e avknowledsement on the et of the
Fagpondent abouwd the Award No 26 2002-2003  dated
SRR heing fhneed in the  cowse of  the
proceedings Chil Writ petiion Np J90§2 of 2006
fMeferred o im crose-eraminaiion of appeliom Jored

A7 2T

FRFR. S B

S Ddpgs wal acemedt for the faor tho! the Public Notice

watend (8.5 JOET odversele affected ihe ranes. of land in
the acer jor move han 13 yeaes before the Notification
wndgr Svetion 3 of the Lond Avguizition Aot 159 was
e

) Falwing the land on the basls of the et doted
LB Z00) fspued by the Governent of National Capital
ferriary af elii is not in aceoardance with tha fowe faid
daven by varists decisioas fnoluding in one of the more
recenl decisiong of the Hoaltle Busreme Cowl in
Seewpginshaicr versus Tadwlioie, 2000:3) SO0 867

d) Tmwover the evidence and other factors wilvich as per
ertabiiviad low Ray fo be convidlared before csearraining
e vivlwe of she fand sivder aoguiviiiom,

el Dogs noc deal with disparity in value of the Saly Deads
produced hafore the tricd Cowrr whereas qr por the Ime
exxblizhed by the Hanfile Supeaame Couwrt fn the yecent
care of Chinda Fabird Podl verog Specionl | Larid
Acgrivizion Offfcer, Canl Apeol No 3475 of 2007, The
Fion'hie Suprame Cowt b speseificodie feld thed Sale

Leed showing highar rate showld ot be disreparded in

Prafin Mo LISESSI0R % vonmected Sovaenls ab 9 aue Bharlha
L nzn, du, 2NN Y serneces ARpE st WL
SoApa N DTS e anced Appnad o willegs

Uiraazar
Aazharoar ) : SApwe 11 af 24

\



cane the average sele price is lower, Farther in Anfone

Motu Dearai we Siale of Goa, 10700130 8OO FI0L the

Suprame Cowet has alvo held that e highest of the

Lu{-,ng_.'_;f-::frﬁ aved mot By averaping of different hpes of

gerfer framsociions shauld Be considered while
; adfudicating upon compantation upon a cerian lund

A Relicd  wpon Judgment  doved 332008 im LAC
N GFASNOE to decide the marker value of the sulifect
laned while fpnoring the marerial which indicare that e
wcrkef velue of the lawd is wuch higher thei 13 Jac per
s i Block A oawed 3720 000 in Block B In viedaifos
i the low ladd dowe by fhe Hon'Ble Supreme Cowrt
incleding o Subf Ram v Stfe of Narvane 2000(1)
SO 440 As o corseguancs, e impuimed fudgmon!
refined lo reton an octial fndive on the isaue No i
ﬂ.":i':;rme;'.-' op 270 25T

Fvihwated the lond av agricnfural fand althongh vide
Notifcarion of the Municipo! Corporation of Dell, the
fond wse ol Filloge Dhool Seas and | Bharmaod vas
ahimged aind theve areoy coaved B0 be agrionftural owol

I{l'_.

come e ey ohe dirbar Goawlaries of Dedhi Sae.
The masterpion and Nobifoations o Government for
fmdd wse change show Mgt im feiure fand com he
sihiociod  In oresidenlind,  commeeciol  and other
parwissible wies It is also pertitet to mention that e
appeilont fead evidence in regocct of the 747 ormandmen:
af the Comatttution of India. woef 16./992 EX A bo
wirtue of which the Mool Corpovaiion Aot was
amended and e area where the .wrf ¢ shiucched, way
decrmad @ murdcipal aveg ong the s 'f"g'fz’ Cormmwelloe
ey edected from Hheve. Mo Pomchoal eleciions werd
fedd D the area.

By Refuved fo apely the fow laid Gows in ATR Supreme
Court 3457 Remvie Simgh one dwe vs, Uriion of fndia
crcl pefused i cangider the fuot it the development in
Mg ared by o dlivect effool gn the price e o wiliing

Pr R Wonie B ;.-'I_J'T::r lae sdjet b

i) deemed the ;u.:f inar .f*s*t,r,*:"r"-f'rf Ao P oked alio

ARy Ao TLESSANES & ondnedian A sos s ol Sl flariag
LroApp. f A STEE ranontied Aapsals el Wil 3w usan ;
VR Fae SULAEILE S comeszled aapels ot el g Ao lan ar i s "ar il 17




cciioned stmilarly sitogied (and as commerciol blocky
at the rate of abow! T20 lakh and conclvded thar the
safed domed i wholly waderdevelored fand.

G R venwadion of the sufdect land s even lover (han the
pre determined muction vawes sar by Respondent Ne, 7

Jor sy iredionely situaied land,

k) Daes noi ke inta gocount the possibiling of change of
the uee of the land although the land way acguired for
divelopment purpases of Dwarka Phase If It 0
reftavaied thal the land use of Village Diool Siras and
Bharthol was chomged and these avear cegsed o be
dpriceliveal and comea now wnder the ardan boundarizs
of Leliyi Niara.

fpmiaved Natificallomy dated 010 20000 amel 22,7 T e
aithengh ey oleasly  wstablish the  commercial
Jriieniialily of the sald foned In Sanmusthals v Tahvitdor
fLAl, (26100 3 5CC G071 iy was held that the purpose for
which land o gequired Is o relvvant factor. Wihile
deigrmining valwe of e property ooguived the fac
wietiey e land Ray pat ballding volentiality to be wed
Jor building purposes in immedictz or i e Sutie
Ay 1o e considered

mi The presence of a member of buildings om the lands
aogrired o ..-"19 saried fand .':-E'mg oenpizd by rJ'f.!.-;:
Mulidings wre fo be treqred av honse gites. The londs
were aequlred Jor mapots of pulting up regiceniiol
guarices. As a poriion of the lasd i3 being considered as
house sife, the adfoising laade hove the potential af

Dedig put in batier ure e S $ies in the ey intuire,
5 o the bried svnopsis oy Ved Fal and others of LA, App. Mo
347/2009, the fotual details have besn provided il  oraver fhes the
sppelants of tis appeal be teated al par wil e co-appellants of the
othor appeels in these bunck rﬁlrszgﬁp{‘ﬂ]s.-
4. Suppiementing the 2 PORE arp;umf:-::l:& addvanced an behall al the
:urr.ullzlr.-l;i, It way urged by MrAna-id Yadav, Advocate thar the elffect of

A AEp. Yol 11950208 & connieni’ Spgia- ke ol ilaps Bhamas
SRR R FWCEE R conieal =4 Sapal w3 villegs Bvaiun s ;
LAy, Me, L _-.-.'|1 & vanncctked Aonzaly af el 1 Favhange: : Fage 15 0f 24



urbanizetion of the lamds in the Viliages in question, ie., the change
land use has been comsidercd in Adehesh Sottetray Thivtlhor v, State
o Makgraciifea, AIR 2000 5C 223%; Kopii Mebrn (Wajor General) &

fes. Y Uniow of Iadin & Ane, 176120111 DL'T 26l and thar Pre-

Determined Rates, Kesarvd Aucton Fates of the area are relevant 4o -

determine the market value of the aceuiqed fads and infact the sala
irstances relicd cpon by the apoellants are compearable snd ocphl W Fave
hoeen relied cpom by the Referencs Courl w ussess the corect market

velue of the acquired lands, Thus, enbancement of compensstion

relleceing sy fair and adequate markel value For the acquired lands is

soghl i those appeals.

Vi Arguing the crosg-ubicelions fled by the Respondents, Mr. Sanjay
Peddear, learned Sentor Counsel wrpad that thoveh as per Section 3124 ol
Land Acepagition Act, 1804, a cartified copv of the Sale Deed-iz an
admissible svidence but the sume canmat be *aken as relevent evidence
cor determinalion of the, market value urless and undil the same s
nm[mi'l}f connected with the Tund in question and element of special
Famey of ha ]]1.11.’-:11&1.531‘ ard otier faelory namely, matuee, situatinn of the
propesty, privimity o the villspe ete, are also raquized to be considered

and the sace instences reliad upon by the Respondents disclosing corrac?

prarkel value of the zoquired lands have been illepally sejecied by the

Heloronce Conrt and while placing reliznes upon the decisions in Jef Lot

vr Lieton of fadin, 2002 (621 DR! 227, Sapef & s v Dainn of
fareflor, (1990 10 ROU 423 Led Cdand v, Lnion of draia ond Awr,
(2000 L2 8CC 769 LA, APP. Hc:.[‘rﬁ-:’:'--“?{lﬂﬂ led as .‘z-'a.-_&.'ﬁif Anapar vs,
il of Todia, .dc-:.'.:dflﬂ ol ZOURLZAO T 0 was urped that shaqp inereise
WS U1 A shert period cannet o taken e be realistic unii] reasons (o

adch sharo incresse e explained srodueing inoevidencs the seller

Py M LIGS 2000 B eanngaia:] S apeals of Yilage BEA Phal
b Ha, Q000 o meciee Apaza s of vliaeg fllweser :
L g 10100 W0E conneased Appaes s ol willasne #ace zoaor o Fume I of 29



Al the ]:ﬂll'-LJn-L 2T as oo prodent person aving knowiedgze of the 1 L
pravalent trerd i the men ket would pay such u higher pey 23 reflected in
e sals instence of Roofa Swoerd santenn, Becw, velisd upon by the
appellancs, Bt for special consideratios, Thus, il was corlended on

aekball of the cross-objeclor that yioplion: of L& 1) paves/Pre-

Determined Rares cannol be countenanced o vigw of the decision of

Apex Courl . Lsf Shand (suprd) which has been. followed by a
cunrdmate Beneh of this Coutt in Sushi! Kiespar (supra) aad Raf Singh
[Supre ) I

Moo S lar as polentiality of the lend is concernad, L was aPrped by
[Vir Seriay l?'m dir, learned serior counsel for the Respondentsicrogs-
objectors that the same hay alteaddy heen fuclored Inw. while Tixing the
MiLEmLIT indleative price of fe sericoitural land Ly the Government as
s 8 *'mn] 20 and by granting appreciation thereon & 17% per
annum. wnerket walue of the acouired jawds has Been BTN Ly
deterined by the Reforonce Tourd, as in Sweehif Kumms [siloea)
Approciation @ 104 per somum has been arantad. Thus, it s subrilted
thet theve 1s no seepe for Nuther snhancement from the p‘r’:'.i:s of acguired
lands as foed by the Land Accuishion Colleclor and s, fhe inpuemed
judgment deserves o be modified ﬂ{-]cr_in;c.; the erhanzenent iy the
Reference Court while tuking it 'u.r:r.l.1_si-ﬂ¢:|'éll.fm1 the aﬁjrfw-iatfﬂru @ 1 3%
petanes and e seree dessrves o be brought fo line while prenting

dppTecialion @ 10% per anmun aned therchy allowing the crogs-

ehjestions to the afnresaid extent,

17, After vonsidering the rival solmissions acwancee bw bothy the .

sidies ard upen close percsul of the impugn&d Iadgmant, the evidence on
record and Qe decisions cilad, wlst """I"II'J'}_\II'.':.':- 17 1134 l 22 true marlal waioe
o the cormparable land i 1h=* }'JHL‘ pazd by willing purchusar 1o 2 will: g

< LLHSSAONE G zemanrrod 2 ppaal: cf il g Fariai

1*-;- Hu. 254N S paanccled b aaeals o U age Biju e

|_'l..'. "
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scller and the hast evidance 13 the comparable zale instances. While
dealicg with the cuestion of nolential valae of the acquired lend, whisl
has to be considered in asscasings e marksr value thereck, stands
roileratad by the Avex Cowt 1o dte Bhass v Siode nj'.*-.-‘.rrqwrﬁw b

s, 201000 SCEALL AT 1o these words:

) the wimarion of the ooguired Lond vissa-vis the cite o
the iovm or villame wiich had besw prowing in size
Secenivg of by covumerctal, Tmausteial, education,
FEliEToL aF oy other fiind S Tmpartoce o Dacauwe
o iis gxpdusive popdation;

iiis ihe .ﬁr!'.'"c:.":'f.".fi!ji r::f Dhpe r,;l.':'ri.l.'L."rr_'f..-'.i' fovrd J.'Eir precifirmes T ife
dulidings.  be  they rexldenmtcd commercial or
fpduatdal an whe eame nry ey

—
-
fe—

o

possibility of olbisining water and electrie supplv for
ecupandy of bulldivies fo he gt up on thar lana;

() albwence af srartory npedimaiits or the ke for weing
thee aeguived fond for buildling moposs;

(e exiviemes of Righwas, pedhe roods. lavouts of
hiidedive Imfm rap efivgde sef rowicentiol wremvions i
the vicinine ar clage procciiminy of the acquived loned;

(i) Benelfits or advantages of educaliomal institaions,
Fealth cave centver, oF Me e mothe swronading
areas of the acquired land which sy Dhecoine
availiadde 1o the veenpiers of Suildingy, & -’Jul i s VA
caguived faned: amd

i) dawads g the aogiired laad or the goguired land
e r.{ ¥ F .3 - s F .
dead Deinp iR demandg jor budding momoses, o
i

yprecif a few.

15, “the aolentiality of land for e prrposs of development as also ﬁ:ﬂ'

huildimg, purposes depeuds upen o large :.'L.]Tl'“L,T ol Factors. For the said

parposcy, the Court may not only bave o bear jr ming the puepase for

I A, W0, D TARXINOE Y caeameie Speanals ol % fape Ukartqz!
Eomo SRR s car el At des e wllags difasrar
AR R LLV2ULE B cancacind aapeils ar vlllzgs moe e or B LY



Lo
PAipf, M 25450010 & daneccksd aapaais e

I.'..-'l..'-:'-..r-'n_ 107 & poanacted Apannls af WM Fochianp - . Taga 17 gl 1%

. M

wiich tha lands wers zought o be acquired b alse the sobsequant
avienls o some extent, It has been s obeerved by the Apex Court in
Auirasfy (suprad, Whale reiterating the relevart factors tor detarinarion
ni cnmpensation for asquized lands, i has been held by the Apex Cowt
Al Séngh (coprad thal theexemplars of small pi.ecsﬂ of land selisd
upot: by 112 sppellants could not be a ground to discard them especially
whon exemplars ol lurge ploces of land ware not available,
19 Adoreseid dicium stands reileraled by the Apex Court in Epeciof
Lard dogaieition (Hifcer & <lae og G A, Hofuy Sefied, (2011 7 800
A4 The legal proposition which eimerges from the decisions reiled upon
ot behiel? of the appellants iz thay where there is no basde differencs
either m-locarion, sietion or polenuality of the viliages, which are
simila ]y zitoaten] hay! 11; sirnilar advantage aval .al'vlr, 1o them evean as

regavds future prospecls, frere iy no justification for reducing the

eompensation an the ground of distaee betwveen similarly sittated fands

and the acguired land,

200 [0 a weli established proposiion of law that the burden of
proving the e marikel value of the zcquired land is on the Stae who
has acquived he agrewiturel land Fooa oarticular purpase. Bus, it ois
cquelly Gue that doe berden of proving inacequacy ol compensaticn
aveardad Is on e cleimant For ihis ]Tll'E;].';tI!SifiDll, the decision of the

Apox Courl 1n Zdrgs Triades (Supea) can he referred to with advantags,

g4 dEe y
M Awen Cowrl in Yelfparsmad (Soprad, while taking note of the frel

trat the acopired lind was silualed in oclonse wviciniy of 1“*_-.1:;_|uln-l

colonies, educational ns'itutions, nosnitals, etc., bed hzld thal -:-f!L’Iu:“-r:cln

al A0 trwards developmenn charges was iltipfnnr;r. The perlinent
ovservations made by the Apon Court in Asfard Mol Dessad (Supra)
desarve aterlion, wiicl are as ander:-

TIRERIE G cnmrarzima Appeais ot Willgss Shardss
ta s Lnewosan




“The legal porition G thar even where there e several
exvemplars with reference o pimdlor lands, wewalby the
Lighest of the exemplars, which iy o bona fide Bemsaciion,
wild he congidered Where however there are réveral sofex
af wimilae fads whoes prives range in a narrow bandwidth,
fhe aeerage theveol oot he raken, s Fepceveniing e
markel price. Dl whare the values divcloved In respect of
tvic waley are aovkedly différens, 1 can omly lead 1o om
favence that they are with refarence fo dissimilar landy or
thas the fovwer valtie safe & o aceonni of wnaer-valuation
wr ather price -:fe;':-r-v".n'r-:;-__r redrons, Comseguentll auerapiing
cesgrrl b rasoriad to)’

220 Lowsold bBeowortlwhile folaks nole of the clinehing abserations
parlgining Lo delerminagliva of Far market rate of acquircd lands nade

Iy ihe Apoex Lourt in {lfRdke iy Paiil [‘\upr.il which are as

[allonws:-

“Foge owell seltled that peewing g bovwa flde sale
fransactions T respect of the fand under qoguisttion or in
fiw arlzvenca the bosg fide sale fransaciions u:u:«’mmw fo dhe
point of goguizition of  fhe lands  situnted i the
weighfovhaed of the goyuived landy possessing similor
value o aeility taken place beiwesn o wilfing vendee andd
S -|”...n,q- veridor whieh ol he cxpected to refiecr the
fevee werlve, o erredad betwagn seasonahle prudent parsong
o |-1r.r T Deee marpel prarkal oo elisfons are the reqd basie to

II..-I L.
[N

determine the mearkel velus,
2. Tineinles w defcrnine the market value of the acquired lands =s

redlerated by e Apex Jourd in O end Mataewd Gay Corporasion Lid,

FERYEO) FSopra), ace as undes-

b v

;"""J'Fuhlﬂ g 1Movegse in lang peie -:’-a-EJ.F-‘.""{&' IR __.'rfl-f-.'?'
Footers shwation of fhe fand) maiure af developmzat in
wrerenrnding e awrifabdine of lavd for develspment in
fhae corec, e the dwnwend Joe Dremd Dr dhe area feoraedd
avser uwlass fhers in oy prespest of development i fhe
Woeinin,  Rorenre B prices wowld he ?-’c:qu Srendy and

gradier, VO Oy SuadeEn SIRaTs oF Jurig

LA, Ha, 128000k B ponnected Agarals af age Blaitha
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Cher the odher sl inourbar o semicarban areax, whaegre Hh
develapmnent v faster. whore fhe demard fGr loed B Righ
qrcd whera thers v consirection aeiivity all arowd, the
excaloiion in marker peioe 1y ol o siuch Adgher Fole, @8
camgared (o peral areas, Tn some pactars In hig cities, due
o roeid devedopmeant angd .'!'r'.'EE.r demand for land ke
ercalaliony in prices Bove fouched even 30% m 0% o
mare frey year, durihg the ninetlve. O the other extreme, In
remoie raral qreas where there was no chance of a)

chevefavmant ard haedly any duvers, the prices stomded

oy peaey e rogs moesineliv ot o wominal rate of 130 o 2%

per amewny, Deees 8 taws o sipnificant differcrice In
imeredves b mogrker vales of lands in wrbinvvemmi-wrban
areay aid tnoreaies in marker value of fands i the vural
crens, Thergfore 17 the Inoreaye I mavker valwe i
sirkandsemi-wrboan arecs 5 oabont 1025 ro 5% por amum,
fo corvesponding inerearey ool geess wowld qf Sadd be
ety cvenmed Rl of 0 that ds abow 2% 0 F 5% per @
Fhiz rule of thumb refers to fhe gh.r?r:m., frend in the
singiies, 10 08 qaopied i he pheenee of elear and specific
cridenee relpting lo [acreuse in prices. Where there are
special reovons for apelving o higher Yoté of increase, ov
any specific evidence relabisg o tne aciual increéase Ih
preives, then the inereace o be apolivd voula dapend upe:
fet gerine,
Normeadly, recorss {8 faken 1o the mnde nf desermining ihe
miriEl walue Ay f*rrr,rmﬂmr appraprine escalanion over the
peeved e valne of Seorly loaly e previcus pears (ns
eviclersoed b sale transastiong o seguiiition), where there
i5 a0 avislnes of QR coNfapaTaRes e Sl R ons or
ceguiyiticay of comparabiz Toneds e fhe neighboechood, The
serdel medhiod Iy resyorabiv cofe wheve the voliedeom sale
PaAnEnoTi f..'."i:a-;m;!.-.‘f!.f:'m.'.' Jl'.?J"E'-i-'L"."'l'Ill"" e sahiec! ool
B iy a fewe vears, Uhal O upto foie fo fiee sears. Bepod
dhat i ':n:-.'- wunsafe, aved I pelafes oo neighioeeing
fextad, WRat mery Be oo velinble stgndord § the pap iy valy a

Jea pegrey, gy becoms wergfe and wrediadle etaudard

Fefiire e gep (5 lavpar, For exanile. for determining the
muarkat vl of a faed L.-:.-:..-Lr.'.F:f.J-n. S92, aaoistihg the

gnnna! Pwrcase merfiod with reference oo sale or

L0 G pannectsd aopals af Wage Begithnl
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goquizition in {970 oF J980 may hove many pitfalls, This i
hecause. aver fhe course of yaars, the ‘rate” of annual
TIPS e ey el sndeegn diaviic c.i'ferr:?_[_gﬁ' duart from e
filelihood of vrenrresce of varying periods of stagealics (s
£ foew v vidden s v prices affecting the very standard

o fmoreosd, .
240 This Cowrlis rirdfal of the diciun of the Apex Caourt in Barvass
Sveate Friefaetviid ﬁﬂsﬁef-u#rﬂ t Corpararion (ST (Suprs), reiurding
computatiey ol compensalion for the acquired lands by adopting
comuerative sales metheds, What was saild by the Anex Coust in DSIDE

(Eupral 15 89 unger-

CBen differant colegories of lands for fends with differem
sifviienad advaitages) are acquized for the same purpose,
sk far goeming of o residendial lovowd, couriy Rave
.w;.w.smr'e.a' felt vy defermloaiion of thelir velue with
FESSNETICE 0 previony plandd or siation shewld be oeaided
"i“.i-ﬂ' i wrffora ol oF compensuiion shoudd be arvarded for

aff landrs aoquived wunder ihe some aotification:

ars [ ound around

220 Gndispledyy, i these appezls sale exe
goquiesl e Gl Village Blunhal, ¥illaze Bijeasan al the period 3

question are not avalable and the solitary sele exemplar strongly relicd
upont by e appellants is of Yiflace Pochanpur, e, e zever Sale
[Peeds wide which ra lJ Tous nsiution, o, Radties Sucmsi Sertwerin, Heas
hieed purehazed the aericullvral land I 'ir'lllfi!_l_ﬂ. rochadpor a8 a price
whizh warted foon $52 lace o300 lacs per acre. |
260 Whethar afovesaid Sale Doads {Ux FWC 1At B DWW 110 arhich
are hasically hetween one sel of co-oaers and Bodha Swami S ',,l‘t'._,_ri'"g'

Beas e wypest of the compaet Block of fand measuring |8 Bighas and 6

Biswas sitrated im y '_L_’Lgn: Pochanpur reflect the coreect markst value of

the: land 0 the vilages in gu L._J_ll'.lh 7 e moat question wiich i3 required

lo b amswered. Dwidlendy, afnrasaid sale -E.IE'WI.Ij.HT:b-, 1.2 Sale Doves

P U TIHSSIONE & ranertee Appns <ot o llaes Dharkez,
AR S e AW PUITEA coer enlend sppeals o Wille g 3 muzan
LA2n: He LIZPZ0DTE oo sclsd Aapenls a willa s Fochinpor RETTTIIN |:|:'!l_- ;




[ PW Lis e BEx IW-1/20) ndicate thal its price varies from €32 lecs
Ly $62 lacs per acre. Meaning Lherehy, the entire land of the sac
cxomplars -- Sale Deeds (Hx PW-1/4 to Ex.PW-1/100 did nol commearnd
the same market price. [§ wes dapendent upon the netere and situation of
the aloresaid lands. Dvidence ‘o eslabiish the advanrages a'tached o
‘cuch ]-.uar:*',rtl of lenid of these sale exemplars with acquived lmd n
question, s lacking. Therefors, these sale cxomplars cammot he rreated as
disclasing represcniative price for the sequired lamds in question. The
special naoed of the ]','Ll1-'-.‘2-|'|f-15l:'3‘ of hese wgricultural lands in Vilage
Pochanser vide Sale Deeds (ExPW-179 1o Ex.PW-1/10) has not heen
prougrt oul as lhe purchazsec/vendee of these agricultucal land has nol
L;'c.n;;r'. goi cxaminad by thw appeliams. Had the purchaservendee of e
aloreszid sale exomplars heen ot exumined, then # could have besn
elicited Trom nir 2s towhy be had agreed o pay sueh a nigh price G
these lands. The specisl Fmey of the puschaser, i Radha Sweami

Sarsiwg, Beay owho had purchased more Uan 33 Bighas of land al un

: - =y - : I
exorbilant price n Yillage Mamurpur vide Sale Deed cxecited on 25"

March, 2000 was also subject matier in LA, ;’-‘Lpp_ Mo 2662008 titled as
Jai Singh v, Unfon of India, decided o 2382007 and in LA, App.
Mo, 9992000 *iled as Raj Sigh s, Union of Indin, decidad on
(992011 and in the aloresaid {lcn:iﬁinrm, hoosale exemplar of Villge
Blarmnur was digearded while holdlng that the same cannot he tewted
Ed TCPTERCITAtve price Yor the aoguircd a0z,

T

27 Tothe instant matiers, though the lend use of the seguited Jands

was chanped wach price to thade acquisition, bnt i Les come i evidence

thi? the acquited 'ands were Deing wzad fov agricultnzl pitrpese 7 tlyade

Acquisition. Thus, iU becomes evident that the acqguired lends were not

developed lauds. Wo pidert person baving knowladge of provating

PARE i LI3SIEER & cocsmme Appe s oSz ga Mo tkal
Lhhap, Mo 2472000 R el Aapeals 28 03 22 B wasan
Phonp. Mo, 220000 2 connacted Agprals of Yillape Fechanpi.s ’ Eape 21 af 20
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rearket price of the land in quastion would pay such 2 high price ancsss
and unlil such purchase s meant for speuial consideration and se, nthe
somsidered opimion of this Court the sale cxewmplars, Le, Sale Decds
i W= 1o e PW-1/10Y havs heso nightly  discarded by the
Retorence Courl,

2%,  So far as the sae exemplar of Village Samalkha (Hx PW-1/11)

reliad unon by the sppelianrs is concerned, disciosing exorbitant price of

T1,76,55 172,41 oer acre relaling o Sale Deed of 24 Tamuary, 2000, it
needs Lo be noted thet hecsuse 1his sule axemiplar (L FPW-1/11) was
sitwalod om Lhe Natienal Highway - & and beeanse vide Sale Dead
e PWo1A1 1) wandor had zold not enly the land hut the struchure thereon
inciuding mba wali, boring, Blling, Sxure, lane, bv-lane, & . thiesfetore;
Horad [etehed such a high poice, [nowview thersel, this sale exermplar
cananl be troaled ws o reprosentative price for the a-::qui“.:;:d _ands in
quashion.

20, lefi with no sale exemplars diselosing tealistic price of similarly
sitgated lands inthe siciniy, mow 3 m reguied o be considered &3 o
welipsar adootion of P& DO cirealar retes foc the develeped lands wnd
Froc dotermined Ratea for the altemate plotz by the DA oughl to b
adonled Lo detennine the ue mmarker value of the acoured lands in
jusslion,

B 1"’:1.'.*.'.'.*1&;.1..-':?'5; wovering lxalion of muaricet valoe of acquized lends
sdghlighled by Apcx '-r_:L!LII'l.JI.i'! iy dectzion reporled s 84 B Sedddy ond
s, v Land Acyueisition Officer Hyderabad Lrban Developinertt
Awihenity Fypdarabad and Ors, 18955 700 500 305 are as under:-

g
L

D Mewezver, by oelther of fie sadd caves whether I 5é the
ederiminaiion of #he wmarkes voilne of the anguived o with
Gueiliding polanticdily with poference in the neice Jetohsd Oy
i af piods dn q well developed Loyout in the nelghlorived
br A, M, D750 008 B gonnocbzd A saeals al Svape BE ot

[ s S, 200 5005 e Appns 2ol llagn Rilfacasar
Doy e 1AL E Crr s ARpnE £ ot W lnge Pa s s & o 0 T



arwhethey it e the determination of the mariet velug of the
acgudved fovd with Dedlding .'_'Jr_J!&!.Fan:{.';"f"_jJ with reforanca i
fhe price fotched by sale of B Tiree plieds f cin urrddieve elaped
ipend af Snilding piow in the neiphborhood, i hecomes
mavitabis for the Courd g find sur what will be the price
Jetehed or to be feiched by "."‘i!-‘:' gades of plots in the lavois,
r="r-r*c':'r wpors By comy af the partiss, with reference b e Jergies
il sl pdoby coudd have farcked I veld an the dete of the
Ir;l:-;.'s‘l.- waiion of the prefiminary aotificasion wider Section
870 of the Aot Purther, where no evidence of prive feiched
G ihie sorfos of e plots i davowts of bullding plots in the
."'IL-‘.':.;.-;.'".'EJ{.'F.:..‘-.‘.'er.;F -f}*'" the gogudved lande becomes availabls,
shen vihad counld be done iy o find aut the marke velus of
tne aegaived fand with reference o the relevsd dote n_,"
guhlication wnder Section $07) aof the L4 Act, aocovding fo
e dgerdad use b whied 1owas pur and inoreave iy value by
a vmall percesioge hoving repard to fhe d epres af d1e
‘J.mrﬂhg paizniiolity arcertained on the baslys of evidencs o
be srde avaliohle in that repard A amall perceniape
incraase 10 be given shall not eveesd Loh of the marker
vadue of he fand found oul acoovdine fo it gt wver
sinoe ravart o the mothod of mviinp inoveoased value far
areh bl l:"m""_,E’ coteniiality arises ondy when fhere js wno
svigeies of aales of building plots i the neighborhand of
v aeygirad lond ndfcating tunt there way ma bmedione
demomel ar guech, fe i"'w;'f..; ur plots even §F fmed in the
ccigrifredd dardg "
.

A Inoview of the difficultizs in edoption of 1ate-of land chared by

thes T aifler acquiring the agricuhur lanly, developing the same, and

wanslerming perpeteal lessshold righis, e Apex Courl n Lo Chard

(supeal, held that It be mot safz or advisuble 1o c2ly apon the zilatmenl

raves/Pre-Determined  Rates i determinimg the market value of ihe
adjoining urdevelonad frechols larcs. Following the distum of Lal
Chaennd (Supral, a eoordinge Banck of 1his Courl in Aef Singh (Sunra)
aid Fushi Nwmar (Supra) Las cyoudsa the DDA raiez qua the

developed lands s balng not relevant for asssssita a the market value of

ooy M, 108570006 % ponnrecb=) oppeals af 4 Ap Blartlil
L g st PUONGE & il AR A.s o] Wiluan Elbwiasan

[LSUTHE
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L undeveloped acguirad lands, Thos, T find that the Referenes Cour
has nghlly nol adopted the 1D0A cates for alloticent of Ceveloped land or
the 1247 Pre-Determined Rates for slierrate allotments for Bxing the

markal value of the acquired agnealtural lands in queating,

32, Now what i requized w be seen iy whelher propressive incnease
mathad would be relevant eriteria o assessing the marleet vahe ol the
Land in question while tlking into considerstion the varlier ecquisition at’
thes your 7984 in Village Baarthal and other villapes for dévelopment of
Cracarlen 'f'hﬂs&—l. I owes Hililf_{::"il o e argued b M Sanjey I’:'.Jddm;
learmad senior counsel for the respondeniioross-abjzetor that evan Jf the
crzilalion ab the compoundad rate of 10% per annum iz taken from the
vear 1584 010 the year Ié[_ll;l-li}, Lo, Ior ine perod indervering the
Motlication for developrent of Dwarka Phase-T and the  instan
Naolificarion o development of Thwarks Phase-11, still the nrice fixad by
the Land Avguisition Collector [s inore than the uloresaid escalated price
and therefore, the erhancemenl granted by the Reference Courl s

st e,

A3, Alorezalg argurnent docs not hold good o oview of the decium of

lthe Apex Courl in Lad Chand (Supea), ceulioning the Courlz to adop?

nroprEssive ingrease metioc o asgessment of the weacdeet value of the
nccuired lend only when She gap iz of 4-5 yoars and heyord that i ey
b umsafe, even if 1) relates *o a pelghbouring land., What ey be a
reliable stancdarl, il the gan s of doly ol g Fow voers, mey hecome yrale
and nzeliabls standsrd wlere the eap 15 larger, In the inslant cases, the
aap belween the two Natificaljons, Le., of Dwearka Phase-T and T rararks
Phase-T = o sixtesn years and therelose, it would be tnseli w adopr the

riode of dafermiving the mordet valve by provilng eppropsiar:

Loz, M TTA520008 % poanectee” vl al YL ape Bhacras”
LT R e L o el KOO S Pt 1T I EE et vllagr Silraata)

LA i
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25Ca Ation wvier the marked value of the nearby land ol the previcous years.

3 MeSeniwy Paddos,  lewrned  semior coumssl for Lhe
respondentieross-ohjector bad  wrged that the Referense Court has
prantzd escalation i 12% per annum, which 15 umwarmanted as a
coordimate benclh ol this Count in Seslhd Ewmar (Supra), has granted
roalalion @ 10% per annum. Afler having perused the decizion i
Saeshdd hnerar (Suprad, 1 nd that 10% increase on accaunl of higher
putentiality of the coquived fand over and sbove the market value
cotermined Dy the Refrence Coun has been granted and so, by s#lying
U Sasfd Kurmar (Supra) escamtion granted by the Rc_r'brdrgue oot
d 12%% per wam cannot be reduced 1o 10 per annum. In this visw of

the malier, the cross-obicclions of the respondernt are dismissad.

T, Now what is i be seen is whether adupiion of Governman:'s
prinanum price of the agricutorzl Jand in Delbi, by the Refereace Coust,
& reasonainle criterie for detszmining the market value of the zoquired
land and w to whether the escalatios of 12% per annuen granted by the
Reference Coort Gomn the date of fixation of Lhe minimuwn price for the
naricaburel land by the Governmen! wedl 1™ Asril, 2000 61 the date of
HLJLiﬂ-;JEi{i[??T o hie instenl appealz  deserves 1o be Rwtler inereszed ar
od. | |

b, Adoption of {}.n_':u‘.furr!_?n[*r.l’s minimu rates ol godcodurel lend
l}urluin.iﬂ.:-: o the Notifieelion Lo question bes pesn assalod by the
learnad counsz] for enmodlants hosss e accuired land had ceased to
b a wgticultural levd by vivtne of Nolification of 24" October, 1994
deciaring z*.g_riu_uhﬁrﬂf lerds ir thesa firee villeges in quastion ta boe
urbare 138 dee that wide afnrasaid dNoziteetion af the vaar 128 the lapd

A ol i aciuived land had ehagacd bt duet 2v disell is nait sulTicier!

RN o | Tl A N TLY PR O | fapes GOl o Sho et .
Lot M, 20053000 % vonnackid dopsils al Wit Pl e g
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presume thet the acqu l lands had geired powsatiality For being

comsideraa] 4y developed lands. The evidenee led is facking on the vilal
agpel ol there beiag any development in and around the scouired lands
ir question. Mol only th's, even the sale cxemplars ol Radfio Swami
Suttanig, Beas heavily relied vpon by the enpeliants dizcloss that the sale
ol il said lands was Tov agefouliuial puspose,
37 Bather, 0L emerges from the evidence un record ihe 1l the
issuance ol Notfieation undar Seclion 4 of the Lard Acquisition Al
1894, the acquited lands were nut to sprisuliizal ke, Tlad there heen
increwse nprice dus to kigher demand, on aceount of potentiaity of the
.=_1L=q:1|mr_' lancs upon change of fhoir ase post he vear | 9494, than
'.'i]_'_l]';-'.":.-.-'f-'ll.'l.:':i cotld have laid thei bends on oer sale instapoes i the arey
i guestion. Bur, indeed apoellant: canner sely npon the sals of the und
im Willage Pochaspur o a religfous mstitution and arotler sale instance
ol Willage Samalicka (FxPW-1011) withow leading any evidence o
carablizh Uizl lh-:_ quality end potentialiy of the sale exemplars of Rudha
S Safvaesin Beas in Village Pockanpur end the szle u-:-en‘p ar ol

Village Saimaleka (Ta PW-171 1) are -:;mnp._mhla with the acquized larde

ard su the conlicuity of Te ’u,uuuru- land with the sae mstaree o

‘-ﬁ Hage Samallhe MNx, PW. s Ly carnot be treardd 5 he suffieion
grommd wogram highar compensitios whils relving upo: the aloresaid
zals i_:.a;f:an-::*.s. Therefore, in views of Hhe aGeoerefemed dictum of e
Apex Courl i £ arpary State Frdusteief Ef’f'hmi'ﬂ;unfﬂ- C{}Fpﬂ}‘ﬂﬂthz
(SN (Sunrd), unifonr vate of cernpensatios deserves 1o be awardid
fiwe the Yavels sequired umder he same “atifieation in the light of the
ML price fived by the Goveriment far the agrieulmiral lend ‘L
Crelod, which penceally [actors in the tise of brice due 1o Righlr

Frictiliality, Talding note ol the fict thal thore is 4 Eid helwean whad

Poetonn, M DTG DRIL & e s Azl ab e Bhargs
I'l..-| 4, .-.l-.--'.-'l_._.-'. Loz apaale r villirs 3 wasy
A He ZIEITI S et Ay AP apn Pk HUTHE . Punz 350 2u



would be expectes o be fhe maricet groath and what the market had
acially prown, Government's minimeon agricultural price’hes heen held
o he reasonable  basiz lor aszossg the markol waine ol the acguizzed
Lands in Jei Singh {Supra) az well as T Swsidl Kwmer (Supra) end T find |
uu reason o lalee a difererl view than the one which hed beer lakon by
cordingte Beneh of this Cooart in the sfocesald cases- ol Sof Stagh

{uapra) and Sashid Buemar [Scoral,

38, This Courl 13 of the cenaidered view that the Referenes Coust i
e mmafiers perlaimning o Villege Bharthal and Village Bijwesun has
ripghtly rediad npen the Coverunent’s mioion peice for ageoninal
]HE:(‘I!’-C I T:'L'”'_II T [_-I__:l. I'\'I'I_l."‘: ]_I]_HI'_I:;_'.:‘: '.'i'i.]_l,'.l:,!- U_I_- 1.:"(! ."li_l-l_ll_l-l_l'!.':ll_l _I,."J]_'_I,[lﬁ i]_'_l_ I:;I.'-E!:-:\-l:i,L'II].
Trnding ol e Reforeres Coust bnnatier of Villsoe Bharthel and Viliags
Bijwasun, ol there Being no evidenee that the potential and the st o
ol he acguired lands 15 shrclar o sale sxemplas 9 borne oa? from e

ey o resond. Bul [ nd that tho aspect of higher potentiality of the

el
acquired lands belng in close vicinity of The 1G] Adroorg, Indian €1] and
Bharat Parenleor Depats and of Railwey line péssing sieough Village
hasthel and there being, g P00 melss vioe road :c"..'ir“.in;_& S MH-E
Crm Sk Mot side o Ptk Sub-City, Part [ and Part I, dividing e
acquired ands in v nortiens, and there Lzing Tann Tiouses in the
wieindfy of the accvired lands hes somehow missed the #tlenlion of the
Raferance Court In the comsideved apinioo of this Courl, on secount of
uloresaid locatonsl advanteges, the aconived lands noquestion, canainly
4 T higl'u:r building pewntialine being i vicinigy ol Thwerks Phase-
Whar persuades thiz Cocrt o ;3.'?1.:1: L% tnereast: over did above markel
value of 1 seiuired lands as assessed by the Referdres Corrt on
aceouml of the higher building potentiafee i the aceunted lands 13 the
LAame o THISSAWE & sovinecocd fpaetls Al g Pharlas

AR MO IR & o el Appeats o villuzs itz
rApE o TR0 & v ez Mepeals oo il g Sathur 2ar, e 20 ulay



aeitled lepal position apily highlishied by “he Apext Court n Mirza

Matisterwan Slea ve Colfector, (157531 800 A3E, i thess words:-

When cwce o canclsion i reached that there wes the

POSSIBE of the coguived Tond being wred Jor puiting up

hufleings i the [mmediats or near fature, susil conelnstan

would e oagificlend fo fiold that the soguired fand hod o

Iadlding potentioliny an:d proceed 10 deterymine its markat

verlte faking it aocouen the increare in DEice arrthuiabie

o wuon Gedluling poteatioliig "
A Considering the fact that it would he very di Ficult w provide a
definite value yus potential, and in view of the fact that sxactess 52811
nevar be achieved a1 e mallers ol assessing fBir compensabion, o is
oroad probabilities of the Instani eREes, which persuades me Lo traat them
with equivalance by uniformly applying the Government's minimem
rrices lor the agricuMal Junds Zor.computing the feir market valps of
the acgeived linds as there arc no special Faatares & trenl fhe aci1Ired

ands diflevantly and so, appellants of Villzge Pochanpur are trea'ed 2

par witl thair counter-parts, ie., apoollams of “‘a-"il]ﬁ.ge Blarthal and
Village Bivwesan, [Towever, whiic telving 1o [11& decledun i Sesdi!
e (Sopra), Tar nelined 10 ot 10% increase svat and above the
marlee? value af the acquized landy delarmined by the Retarense oo i

tiose mallors on wccownl. of the afvresaid ocelons! advantages

proviging 2 higher building potentiality i the gequired lands i (B3,

S Avcordingly, these appoals are part’y allowed o the cxert of
awarding 0% inarsse over end abpve the -qarlet vitlie assessed by the
Reforenee Courl jn matters pettaining o Villape Bharthal and Yillage
Aliwasan, Whil freating e soneilants ol iage Pochanser g Jrar with
Le appeliants of Viilage Bharhs] and Villags Bijwasan, the aomeals nf

PRoim Be L J50 9000 & moneoeled Aol ar Y'pa e, Ul
DA, W a00A0 0 & ey Alifoeds 07 Wil Blhaisan
SARERe R A Lanecohel Aannaly sl il ~ochingaar B Pl BT



the appellanis of Village Pochanpur, are also allowed @0 the extent

Lidicaled sbove. Thus, the mariet value of the scquited lands of these

Tl
thres wiloges In question is determined &8 16,530,000 p[‘:l’rbjghﬁ'fﬂ." Lhy:
' . A2 AN oL
Catcgory A0 Jand and 58 L1469 600/ per bighe for the Catogory B
P
’ i : £5 :
Andyan et - 1--.-!_'. s

41, Uz the aroresald erhancemert in the compensalion awarded,

statutiey sensiits as por the Land Acauisition Act, 1894 ag exnlained i

the judwoent reported o Sender vs. UOT 2001 (937 DLT 369 ame

avapied, sweap for the seriod where Lhore is g deley in Filing the appeal.
Tor wiich pariod ol deloy 1o fnlerest on e enhanced cols pansalion shzll
b paid, These apoellants wou'd be ertitled o ﬁ1‘¢311ﬂr1iﬂr:ell.z: ensts,

42, e ghove captioned appesls and cross-obisctions are disposed of
ot glopeseicd erms with diveetior: o the Registry 1o ramit, e
com |3c;:'=sﬁijr_1:: amurint, [Teny, deposited by either side with the Registrar
Genera al this Conrs, 1o the coneerncd Refererce Court, Deorec sheets

b ancordizily nrepared.
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N OCTHT HEGE COURT OF DTLHI AT NEW DELLE
+ LAAPP. L1952008

FLANPTR SHARMA ceews A4l lant
Through: MBS Man, MrAmit Mean, Wr Tai Praleash,
Vs Smita Maan, Mr.R.S Verma, M Jitin
Tewathia, Advecsales ' )
hAu Anitz Tomar, Sdvocate,
Iir.Rohias, Advocsie.
%l Rarhovinder Godana, Advocate
WS Mewoi sud M. H S Rautela, Advocute
WS Roul, MeB K Routray, Advocates.
. : Mt S Negd and Mo H.S Rautels, {Advocaies Foor
~ resnondent i appaals filed by TOT)
! M Siahansay Tomar, Advocate for

NI RoS . Tomar.
W B sharma, Mrs I Enlanki and
s S Roul Advncales

VETHLLS

ONION OF INDIA & ANR. Respondenls

Thronyzh:  WrSanjey Foddar, Senior Advocats with
WA Sanjay Patnak, br Mohirrao adbav anad
Mlu Mavwlin Swealn, MK Kaunmdi Kiran,
Advocares tor LACTTON
Mir Aday Verma, Mr.5. K Sathi, Wiy, Amita Singh,
Ay Bankey Bihuri Sharme, MeJOmal Sharmez urid

L M, Somus I Sath, Advosates for DDA

{0 AM:
HOMNBLE Mt JUSTICE S{INIL G AlR

; URDER
% 12.001.24012

C.WL Appl. Mo, 7522612 (ot coppection},

This ia an appication for setking typographical cormeelion in
CQrcer of 67 Ternavy, 2017,

Counsel appearing for the appellints have accapred the natice

T e = s i S L, N NSRRI I o T T e

r er.-w B, L1495 2008 Taps 1




ol the application. Advance copy of this spplication has alrcady basr
iven id remainiig coucsel for the HTEI LA,

The |.yp-::|grun.lri-::a] LT pm’nlaau_:l out by the respandont in the
decision ot g"" lanuary, 2012 iz thet in parmgraph o 40 of the
aicoesaid fudgment the rate of cam Pensaton asscssed is por highs’,
wheizes it show'd be *per acre’. This = Hol disputsd by lasmed
cesizeel anpearing for the apoellants, Aceordingly, this appiication is
cllowed and it is é;':lwrsri_th&L the rafbrence 10 “per bigha in pardgraph
ros Mol LA App. Na. LI9573008 he read as ‘per acre’, Necassary
covrections e cerdad oul forthwdilh,

In view ofFthe afureszid, (M3 applicution sends dignoszed ol

e
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BN 1 05) T £
JANDARY 12, 2012
plcl
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