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RAMKUMAR & ORS .. Appellant :

Through:

VEIsus

Mr.B.S.Maan, Mr.Amit Maan, Mr.Jai Prakash, Ms.Smit
Maan, Mr.R.S.Verma, Mr.Jitin Tewathia, Advocates
Mr.Anand Yadav and Ms.Anita Tomar, Advocates.
Mr.Rohtas, Advocate. ‘

Mr.Raghuvinder Godana, Advocate

Mr.N.S.Negi and Mr.H.S Rautela, Advocate

Mr.S.K.Rout and Mr.B.K.Routray, Mr.M.Azam Ansari,
Advocates. '
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Mr.Sandeep Thakhur, Advocate
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Through:
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RANBIR SHARMA . . | . Appellant

Mr.B.S.Maan, Mr.Amit Maan, Mr.Jai Prakash, Ms.Smita
Maan, Mr.R.S.Verma, Mr.Jitin Tewathia, Advocates
Mr.Anand Yadav anid Ms.Anita Tomar, Advocates.
Mr.Rohtas; Advocate. - '
Mr.Raghuvinder Godara, Advocate

Mr:N.S.Negi and Mr.H.S.Rautela, Advocate
Mr.S.K.Rout and (‘1\7'1')7.8.K.Routray, Mr.M.Azam Ansari,
Advocates.

M. Pankai \ vel, Ad\'m,dte

Mr. Ra]esh Yadav, Mr.Deepak Khosla, Mr. Scumt Khosla
and Mr. ])hdpan;aw Meh Jlawat, Advocates :

l\/h H.S. Fauefa, Advocate '
N[l.[.,o.DElhl) a, Advoecaie

Mr. Sﬂndcup Thakhur, Ad .ff)cate
Mr.Atul Fripathi; Advocate.

Mre.N.S Negi and Mr.H.S.Rautela, (Ad
respondent.in ’,lpp\.--aln_i led by UQI)

vocaies for

VEIrSus

UNION OF INDIA & ANR.

Threugh:

... Respondents

Mr.Sanjay Poddar, Senior Advocate with Mr.Sanjay
Pathak, MrMobitrao Jadhas and Ms.Naviin Swain.
Ms.K Kaumudi Kiran. Advocates for LAC/UOT
Mr.Ajay Verma, Ms.Becnashaw: Sorii. Mr.Mukesh
K.umar, Mr. & K Sethi, Mr.Pawan Mathur, Mr. K unal
Sharma, /\.d\fﬁ)Cz.\,tfz for DDA

LAAPP.412/2008 & CM.No4096/2008  (Cross-Objections), LA APP.452/2008:
APP4S3/2068; LAAPP. "5‘38/2"')()‘8 & CAMLD0.S99072G10 (Cross-Ubieciions);
LAAPP.G97/2008 &  CM.No.433/200% (Cross-Objections); LAAPP. 70172008 &
CM.ND.510/2009

(Cross-Obiectionsy: L AAPP.768/20 (;., LAAPET70/2008,

LAARD. No. 119572008 & connacted Appeals of Village Bharthal
FLARD. No. 794/201C & connected Appeals of Village Bilwasan
1172010 & conneced Appeals of Viilage Fochanpur
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LA APP.771/2008 & CM.N0.425/2009 (Cross-Objections); LA.APP.772/2008; /
LA.APP.773/2008 & CM.N0.3835/2009 (Cross-Objections); LA.APP.774/2008 &
CM.No.611/2009  (Cross-Objections);  LA.APP.775/2008,; LA.APP.776/2008;
LA.APP.777/2008; LA.APP.782/2008 & CM.N0.940/2009 (Cross-Objections);
LA.APP.783/2008; LA.APP.784/2008; LA.APP.785/2008; LA.APP.798/2008 &
CM.No.615/2009 (Cross-Objections); LA.APP.799/2008 & CM.N0.931/2009
(Cross-Objections); LA.APP.805/2008; LA.APP.806/2008; LA.APP.813/2008 &
CMNo0.1795/2009 (Cross-Objections); LA.APP.814/2008 & CM.No.806/2009
(Cross-Objections); L.A.APP.818/2008; LA.APP.819/2008; LA.APP.820/2008;
LA.APP.829/2008; LA.APP.83(/2008; LA.APP.832/2008; LA.APP.833/2008;
1.A.APP.844/2008; LA.APP.845/2008; LA.APP.873/2008 & CM.No.779/2011
(Cross-Objections); LA.APP.892/2008 & CM.N0.769/2009 (Cross-Objections);
LA.APP.899/2008; L.A.APP.901/2008; LA.APP.915/2008; LA.APP.951/2008 &
CM.No0.709/2009  (Cross-Objections); LLA.APP.959/2008; LA.APP.973/2008;
LA.APP.974/2008 & CM.N0.519/2009 (Cross-Objections); LA.APP.975/2008;
LA.APP.976/2008; LA.APP.978/2008;, LA.APP.986/2008 & CM.No.572/2009
(Cross-Objections); LA.APP.993/2008;L.A. APP.1029/2008& CM.No0.17340/2008
(Cross-Objections); I,,A.APP.1031?/20()8 & CM.No.17335/2008 (Cross-Objections);
LAAPP.1032/2008 & CM.N0.599/2009 (Cross-Objections); LA.APP.1046/2008;
LA.APP.1047/2008:LA.APP.1048/2008& CM.No.7851/2009 (Cross-Objections);
LA.APP.1049/2008 & CM.No0.420,2009 (Cross-Objections); LA.APP.1050/2008;
LA.APP.1051/2008 & CM.No.17262/2008 (Cross-Objections);LA.APP.1052/2008,;
LA.APP.1053/2008 & CM.No.416/2009 (Cross-Objections);LA.APP.1054/2008 &
CM.No.1766/2009 (Cross-Objections); LA.APP.1055/2008,LA.APP.1057/2008 &
(M.N0.752/2011 (Cross-Objections); LA.APP.1058/2008& (CM.No.1557/2011
(Cross-Objections); LA.APP.1059/2008 & _C;\"i’.No.17259/2008(Cross—0bjections);
1LA.APP.1060/2008;L.A.APP.1062/2008 &~ CM.No0.546/2009 (Cross-Objections);
LA.APP.1073/2008; 1.A.APP.1074/2008 & , CM.N0.623/2009 (Cross-Objections);
LA.APP.1075/2008; LA.APP.1081/2008 & CM.No.462/2009(Cross-Objections);
LA.APP.1084/2008& CM.No.17302/2008 {Cross-Objections); LA.APP.1086/200%
& CM.N0.2448/2008 (Cross-Obiections); LACAPP.1087/2008& CM.N0.619/2009
(Cross-Objections); LA.APP.1093/2008; A.APP.1094/2008; LA.APP.1095/2008,;
LA.APP.1103/2008 & CM.No.441/2009 (Cross-Obijections);L.A.APP.1108/2008 &
CM.N0.3839/2009 (Cross-Objections); LA.APP.1109/2008: LA APP.1110/2008 &
CM.N0.3828/2009 (Cross-Objections);. LA.APD.] 111/2008; LA.APP.1112/2008 &
(M.N0.3831/2009 (Cross-Objections): LAAPP.1113/2008 & *CM.No.3826/2009
(Cross-Objections); LA.APP.1115/2008; LA.APP.1116/2008; LA.APP.1121/2008:
LA.APP.1126/2008; LA.APP.1129/2008 & CIM.No.550/2009 (Cross-Objections);
LAAPP.1130/2008; LA.APP.113172008 & CM.N0.566/2009 (Cross-Objections);
LLA.APP.1133/2008; LA.APP.1135/2008 & CM.No.7442/2009 (Cross-Objections);
LA.APP.1137/2008 & CM.No.17283/2608 (Cross-Objections); LA.APP.1140/2008;
LA.APP.1156/2008; LLA.APP.1157/2008; LA APP.1158/2008 & CM.No.777472009
(Cross-Objections); LA.APP.1159/2008, LA.APP.1161/2008; LA.APP.] 166/2008;
LA.APP.1167/2008 & CM.No0.802/2009 (Cross-Objections); LA.APP.1168/2008;
LA.APP.1170/2008, LA.APP.1171/2008; LA.APP.1172/2008; LA.APP.11 73/2008:
CLA.APP.1175/2008; LA.APP.1178/2008; LA.APP.1179/2008; LA.APP.1181/2008;
LA.APP.1182/2008; LA.APP.1183/2008& CM.N0.6933/2009 (Cross-Objections);
LA.APP.1184/2008; LA.APP.1185/2008; 1LA.APP.1186/2008& CM.No.7013/2009

L A.App. No. 1195/2008 & coinrected Appeals of Village 8harthal
LA App. No. 294/2016 & connected Appeals of Village Bijwasan ) . : .
LA.App. No. 111/2010 & connected Appeals of Villaga Pochanipur’ o ’ , ‘ ’ Page 2 of 29




(Cross-Objcctions); LA.APP.HQO/QOO& LA.APP.1191/2008; 1.LA.APP.1192/2008;
LA.APP.1193/2008; LA.APP.1194/2008; LA.APP.1195/2008; LA.APP.1197/2008;
" LA.APP.1198/2008& CM.No0.6935/2009(Cross-Objections); LA.APP.1200/2008;
LA.APP.1202/2008; LA.APP.1203/2008; LA.APP.1210/2008; LA.APP.1211/2008,
LA.APP.1212/2008; LA.APP.1213/2008; LA.APP.1223/2008; LA.APP.1225/2008&
CM.NO.6957/2009(C1'oss—0bjectiojns); LA.APP.1226/2008; LA.APP.1241/2008&
CM.N0.3841/2009 (Cross-Objections); LA.APP.1243/2008; LA.APP.1252/2008,;
LLA.APP.1275/2008; LA.APP.1276/2008; LA.APP.1277/2008; LA.APP.1279/2008;
LLA.APP.1280/2008; LA.APP.1281/2008; LA.APP.1283/2008; LA.APP.1284/2008;
LA.APP.31/2009; LA.APP.33/2009; LA.APP.37/2009, LA.APP.39/2009;
LA.APP.42/2009 &  CM.No.746/2011 (Cross-Objections); LA.APP.59/2009;
LA.APP.73/2009 &  CM.No.7103/2009 (Cross-Objections); LA.APP.74/2009;
LA.APP.79/2009; LA.APP.95/2009 &  CM.No0.953/2011 (Cross-Objections);
ILA.APP.108/2009; LA.APP.109/2009; LA.APP.121/2009; LA.APP.135/2009;
LLA.APP.136/2009; LA.APP.137/2009; LA.APP.138/2009; LA.APP.139/2009;
LA.APP.140/2009; LA.APP.143/2009; LA.APP.144/2009; LA:APP.145/2009;
LA.APP.162/2009; LA.APP.187/2009: TLA.APP.190/2009; I.A.APP.191/2009;

LA.APP:197/2009; LA.APP.198/2009; LA.APP.199/2009; LA.APP.201/2009; .

LA.APP.202/2009; LA.APP.203/2009; LA.APP.208/2009 & CM.No.7027/2009
(Cross-Objections); LA.APP.210/2009 & CM.No0.970/2011 (Cross-Objections);
LA.APP.211/2009; LA.APP.220/2009; LA.APP.222/2009; LA.APP.223/2009;
LA.APP.224/2009; LA.APP.227/2009, LA.APP.2306/2009 & CM.No.7206/2009
(Cross-Objections); LA.APP.241/2009; LA.APP.245/2009; LA.APP.246/2009;
- LA.APP.249/2009; LA.APP.257/2009; LA.APP.295/2009; I.A.APP.305/2009;
LLA.APP.367/2009; LA.APP.437/2009; LA.APP.447/2009; LA.APP.458/2009;
LA.APP.459/2009; LA.APP.466/2009; LA.APP.480/2009; = LA.APP.481/2009;
LLA.APP.489/2009; LA.APP.490/2009; LA.APP.491/2009; LA.APP.493/2009;
LA.APP.494/2009; LA.APP.495/2009;, LA.APP.503/2009; LA.APP.506/2009;
I.A.APP.507/2009; LA.APP.508/2009; LA.APP.509/2009: LA.APP.510/2009;
LA.APP.511/2009; LA.APP.512/2009; LA APP.513/2009. LA APP.567/2009;
LA.APP.572/2009;  LA.APP.15/2010; LA.APP.45/2010;  LA.APP.48/2010;
LLA.APP.404/2010; LA.APP.13/2011; 1LA.APP.1138/2008; LA.APP.1176/2008;
LA.APP.1177/2008; LA.APP.1201/2008; LA.APP.231/2009

(Relating to Notification No. F.10(30)/96/L& B/LA/13417 dated 13.12.2000
issued under Section 4 of the Land Acquisition Act, 1894 & Award No.
26/2002-2003 dated 23.10.2002, Village Bharthal, Delhi)

_ (GRID-B)
Reserved on: December 08, 2011
Z_’_Z’OHQLHZC@CI’ on. January 06, 2012

LA.APP. 294/2010 (VILLAGE- BIJWASAN). -

DEVENDER KUMAR o : A Appélla.nt
- Through: MRS Tomar, Mr.Virendra Singh

LA App. No 1195/2008 & connected Appeals of Village Bharlhial
LA.App. No. 29472010 & connected Appeals of Village Bijwasan )
IA.App No. 111/2010 & connected Appeals of Village Pochanpur . : Page 3 of 29




N | _
Advocates: \ V -~
Mr.S.K.Solanki and Mr.S.K.Rout and
Mr.B.K. Routray, Advocates for appellant
(in R-2-14, 38, 41-46, 49, 50-69, 73,75, 76)
versus
UOIL & ANR l _ ... Respondents ‘

Through: Mr.Sanjay Poddar, Senior Advocate with

. Mr.Sanjay Kumar Pathak, Mr.Mohitrao
Jadhav, and Ms.Navlin Swain, Advocates
for UOI/LAC
Mr.S K.Solanki and Mr.S.K.Rout and
Mr.B.K. Routray, Advocates in appeals
filed by UOL

- Mr.Virendra Singh, Advocate in R-68, 71

& 72 in appeal filed by UOI
Mr.Bankey Bihar Sharma, Mr.Kunal
Sharma and Mr.Somer K.Seth, Advocates
for DDA

LLA.APP. 1172010 . LA.APP. 49/2010 LA.APP. 51/2010
LA.APP. 52/2010  LA.APP.53/2010  LA.APP.54/2010  LA.APP. 5572010
LA.APP. 56/2010 LA.APP. 57/2010 LA.APP. 59/2010 LA.APP. 70/2010
LA.APP. 100/2010  LA.APP.221/2010 LA.APP.223/2010° LA.APP.226/2010
LA.APP. 242/2010  LA.APP.246/2010 'LA.APP.277/2010  LA.APP.281/2010 |
LA.APP.282/2010 LA.APP.283/2010 LA.APP.284/2010 LA.APP. 285/2010
[LA.APP. 287/2010  LA.APP.288/2010 LA.APP.289/2010 LA.APP. 294/2010
LA.APP.295/2010 LA.APP.296/2010 LA APP.313/2010 LA.APP.345/2010
LA.APP. 346/2010  LA.APP.347/2010 LA.APP.348/2010 1LA.APP.549/2010
ILA.APP. 350/2010  LA.APP.351/2010 TA.APP. 352/2010 LA.APP. 353/2010
LA.APP.354/2010 LA.APP.356/2010 LA.APP.357/2010 LA.APP.358/2010
LA.APP. 365/2010  LA.APP.742/2010 LA.APP.760/2010 LA.APP. 359/2010
[LA.APP.360/2010 LA.APP.361/2010 LA.APP.362/2010 LA.APP. 363/2010
LA.APP. 405/2010  LA.APP. 406/2010 - LA.APP. 407/2010 LA.APP.408/2010
LLA.APP. 409/2010 LA.APP.438/2010 LA.APP. 588/2010 LA.APP. 72272010
ILA.APP. 723/2010  LA.APP. 724/2010  LAAPP. 725/2010  LAAPP. 726/2010
LLA.APP. 727/2010  LA.APP. 729/2010 LA.APP.731/2010  LA.APP.732/2010
LA.APP. 750/2010  LA.APP. 759/2010 LA.APP.7¢4/2010  LA.APP. 828/2010
LA.APP. 964/2010  LA.APP.286/2010 LA.APP.364/2010
LA.APP.77/2010  LA.APP.80/2010  LA.APP.99/2010 &
LA.APP. 75/2010 & C.M.No. 964/2011 (Cross-objections)

(Relating te Notification No. F.10(30)96-L.& B/LA/13417 dated 13.12.2000
issued under Section 4 of the 'Land Acquisition Act, 1894 & Award No.
28/2002-2003, Village Bijwasan, Delhi)

' - AND

IA.App. No. 1195/2008 & connected Appeals of Village Bharthal
1A.Agp. No. 29477010 & connected Appeals of Viliage Bijwasan L
iA.App. No. 111/2010 & connected Appeals of Village Pochanpur , .Page 4of 29




(GRID-C)

Reserved on: December 18, 2011
Pronounced on: January 06, 2012

LLA.APP. 11172010 (VILLAGE POCHANPU R)

SEHAT RAM AND ORS. L Appellants
Through: © Mr.B.D. Sharma, Mr.S.K.Solanki and
- Mr.S.K.Rout, Advocates for appellant (in
- R-16, 20, 23 10 26, 29, 30. 33, 36 t0 40, 44
. 1049, 59,6310 71)
. Mr.S.B. Kumar, Advocate for appellant in
" LA.App.No. 61, 64, 65/2011)
' Mr.Rajesh Yadav, Advocate for appellant
-1 R-22)
: © Versus |

UNION OF INDIA & ANR . Respondents
Through: Mr.Sanjay Poddar, Senior Advocate with

- Mr Sanjay Kumar Pathak, Mr.Mohitrao
- Jadhav, and Ms.Navlin Swain, Advocates
. for UOI/LAC
- Mr.Bankey Bihari Sharma, Mr.Kunal
- Sharma and Mr.Somer K.Seth, Advocates
' for DDA,

LA.APP. 111/2010  LA.APP. 15472010 LA.APP. 155/2010  LA.APP. 156/2010
LAAPP.160/2010  LA.APP. 165/2010 . LA.APP.209/2010 LA.APP. 215/2010
LA.APP. 228/2010 - LA.APP. 248}’2010 LA.APP.249/2010  LA.APP. 250/2010

- LAAPP.254/2010  LA.APP. 26072010 LA.APP.261/2010  LLA.APP. 270/2010
LA.APP.292/2010  LA.APP. 293/2010 LA.APP. 365/2010 LA.APP. 306/2010
LA.APP.307/2010  LA.APP. 317/2010 LAAPP. 392/2010  LA.APP. 3932010
LLALAPP.395/2610  LA.APP.396/2010  LA.APP.397/2010 LA.APP. 412/2010
LAAPP.420/2010  LA.APP.432/2010  -LA.APP.433/2010 LA.APP. 434/2010
LA.APP. 466/2010  LA.APP.489/2010  LA.APP.577/2010 LA.APP. 635/2010
LA.APP. 637/2010  LA.APP. 639/2010  LA.APP. 640/2010  LA.APP. 657/2010
LA.APP. 660/2010  LA.APP. 062/2010  LAAPP.741/2010  LA.APP.758/2010
LAAPP. 767/2010  LA.APP. 768/2010 LAAPP. 784/2010  L.A.APP.918/2010
LAAPP.919/2010  LA.APP. 1052/2010 ~ LA.APP. 61/2011 . LA.APP. 6472011
LA.APP.65/2011  LA.APP.116/2011  LA.APP. 117/2011 ~ LA.APP. 119/201]
LAAPP, 12072011 LA.APP. 121/2011 LAAPP. 129/2017  LA.APP. 429/2011
LA.APP. 47672011 LA.APP 48572011 TA.APP.521/2011  LA.APP. 52272011
LA.APP.523/2011  LA.APP.525/2011  LA.APP.526/2011 LA.APP. 535/2011
LA.APP.536/2011  LA.APP. 554/2011 ° LA.APP. 591/2011

LA.App. No. 1195/2008 & connected Appeals of Village Bharthal
LAApn. No. 284/2010 & connecled Appeals of Village Bijwasan !
LA.ARp No 111/2010 & connected Appeals of Village Pochanpur . N : Page 5 of 29




" %

(Relating to Notification No. F.10(30)96-L& B/I.A/13417 dated
13.12.2000 issued under Section 4 of the Land Acquisition Act, 1894 &
Award No. 30/2002-2003 dated 09.12.2002, Village Pochanpur, Delhi)

CORAM:
HON'BLE MR. JUSTICE SUNEL GAUR

O R DER

06.01.2012
I. Since the grounds on which enhancement of the compensation is
sought by the appecllants in: these bunch of appeals arc identical,
therefore with the consent of éleame‘d counsel for the parties present at
the hearing of these appealsi, these bunch of appeals pertaining to

Notification No.I.10(30)96-L& B/L.A/I 3417 dated 13.12.2 000, relating

" lo geographically contiguous Viilages Bharthal, Bijwasan and

Pochanpur are being disposed of by this common order.
2. Acquisition process for planned development of ‘Dwarka Phase-
/7" in Delhi, commenced W1th the issuance of Notification of 13"

December, 2000 under Sectlon 4 of the Land Acquisition Act, 1894,

" pertaining to vast tract of dgncvhurdl land in one compact block

comprising of thirteen Revenuc Istates including villages in ques‘Uun
c., Bharthal, Bljwa,s(m and Po,chanpur.

3. Agricultural land of thc appellants herein in the aforcsaid three

villages stood acquired by the Respox;dcmb vide three separate Awards,

i.c., Award No.26/2002-2003; Award No.28/2002-2003;and Award

- No.30/2002-2003 granting COﬁlpCH“&ﬁOn ‘@ I13.82 lacs per acre for

Block ‘A’ (level field — with Lop sml) and @ %12.32 lacs per acre for
Block ‘B’ (without top soil). -

4. Dissatisfied with the asseqsme it of market value of their acquired

+ LAApp. No. 1195/2008 & connected Appeals of Village Bharthal. ,
LAAps. No. 284/2010 & connected Appeals of Village Bijwasan | .
LApp. No. 111/2010 & cornected Appeals of Village Pochanpur | . . Page 6 0f 29
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agricultural lands, appellantséhad sought reference under Section 18 of

the Land Acquisition Act, J8Q4 and the Referenee Court vide impugned
judgment had enhanced comipensation @ 15.00 lacs per acre for the
appellants’ acquired land in I;%lock ‘A’ and @ T13.36 lacs per acre for
their Block ‘B’ land in Vi;llagcs Bharthal and Bijwasan; wheréa.s,
references relating to Village :Pochanpur have been dismissed.

5. In these appeals, furtheér enhancement of compensatioﬁ sought by
the éppellants- of Villages Bheiirthal and Bijwasan is at the rate of Rupces
Fifty lacs per) acre, whereas aliapellants of Village Pochanpur have sought

compensation at the rate of Rupees Thirty lacs per acre by relying upon

“the precedents in the shape of decisions in Executive Engineer,

Karnataka Housing Board vs. Land Acquisition Officer, Gadag and

Ors., (2011) 2 SCC 246; Anjani Molu Dessai vs. State of Goa and Anr., .

(2010) 13 SCC 710; Subh Ram and Ors vs. State Q}"Hm*_mma and Anr.,
(2010) 1 SCC 444; Sangw%zﬂmla (Dead) through LRs. Vs. Special
Tehsildar (Land Acquisition) & Ors., (2010) 3 SCC 661; Ranvir Singh
and Anr, vs. Union of India AIR 2005 SC 3467, Chindha Fakira Patil
(D) through LRs vs. The Séecial Land Acquisition Officer, Jalgaon,
2011(2) SCALE 321, Jai La%! vs. Union ofl'nd"fa, 2002 (62) DRJ 227,
Rama Nand (since (leceased) through LRs vs. Union of India & Anr.,
2002 (65) DRJ 1 (DB); Ud’;ho Dass vs. State »agf"ﬂ’mwmma & Ors.,
2010(9) SCALE 41; C/mkm%‘ vs. State of Punjab & Ors., ZO]i (9)
SCALE 362; AwimzshDhavqji Naik vs. State of Mahiarashtra, (2009)

11 SCC 171; Atma Singh (Dea‘d) through LRs and Ors vs. State of

Haryana & Anr, (2008) 2 é(?(? 568; W.P.(C) No. 4143/2003 titled as
Smt, Indu Khorana vs. Gm};w Sabha & Ors, decided on 26.03.2010;
Special Land Acquisition Officer & Ans vs. M.K. Rafiq Saheb, (2011)

7 SCC 714; Thakarsibhai Devjibhai and ors vs. Executive Engineer,

LA App. No. 1185/2008 & connected Appeals of Village Sharth:a.fl
LAADR. No. 294/2010 &- connected Appeals of Village Bijwasan
s A.App. No 131/2010 & connacted Appeals of Village Pocharpur to o B Page 7 of 29




Gujarat and Anr., AIR 2q01 SC 2424; Haryana State Industrial
Development Corporation, (2010) 11 SCC 175; Risal Singh & Ors. Vs.
Union of India & Anr., 2006 (89) DRJ 527 (DB); Lal Chand vs. Usion
of India and Anr., (2009) 5 SCC 769; General Manager, Oil and
Natural Gas Cowomtibn Lid vs. Rameshbhai Jivanbhai Patel and
Anr, (2008) 14 SCC 745; Valliyammal and Anr vs. Special Tehsildar
(Land Acquisition) and Anr.éy AIR 2011 SC 2937; Kiran Tandon vs.
Allahabad Development Azgtiwrity, (2004) 10 SCC 745, Mahesh
Dattatray Thirthkar vs. State of ﬂﬁaimmshtr@ AIR 2009 SC 2238;
Kapil Mehra (Major General) & Ors. Vs. Union of India & An,
176(2011) DLT 361; W.P.(C): No. 4284/2007 titled as Surat Singh vs.
Delhi Development Autlmm’tj’ & Anr., decided on 24.04.2008; Om
Prakash (dead) by LRs and 0;'5' vs. Union of India, (2004) 10 SCC 627,
Satpal & Ors vs. Union of India, (1997) 11 SCC 423; LA. APP.

.No.656/2()08 titled as Swushil ;Kumazr vs. Union of India, decided on
26.09.2011; LA. APP. No.59i/20()7 tiﬂed, as Bed Ram vs. Union of
India, decided on 07.06.2011; Eand Bhule Ram vs. Union of India, 2010
(170) DLT 371. |
6. On the strength of the %lfO]'CSa'ld decisions, at the very outset, it
was urged by Mr.B.S.Maan, léarned‘ arguing counscl for the appellams.
that the location and situation of the acquired agricultural land has to be
first understood in order to iappreciatc its potential which must be
adjudged keeping in view the development in the area over a period of
time and the same cannot be liﬂ%lil‘@d to the near future alone.

7. {t was pointed out by l\/Iir.R.S.’l‘mnarn counsel for appellants that

Delhi-Rewari-Jodhpur broad gagc railWaj line of” Village Biijwasan

~ passcs through the land of Vill‘:age Bharthal, dividing it into two parts;

1.e., on-the castern side of the re';ilwa‘y line is the IGI Airport, New Delhj

lj\,/\‘pp. No. 1195/2008 & connected Appeals of Village Bhartha!
IAMApp. No. 294/2010 & connected Appeals of Village Bijwasan '
PAARP. No. 111/2010 % connected Appeals of Village Pochanpur
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and Oil Depots of Indian Oil and Bharat Petroleum and a road 100
meters wide starting from NH—S from Shiv Murti towards Dwarka Sub-
City Part-I and Part-1l againl divides the agricultural land into two
portions; (i) North Eastern side, where IGI Airport is located; and (11)
South Eastern side, where devleloped Farm Houses are located on the
land of Villages Bharthal, Bijvlvasan and Samalkha. [t was also pointed
out by Mr.S.K.Solanki learned: counsel for the appellants that northern
part of the land of Village Bha:rthal was first acquired for the extension
of 1GI Airport in the year §l97l and again in the year 1980 for
cstablishing Indian Oil Depots Eand thereafter in the year 1982 for Bharat
Petroleum and the lands of Vill;age Bharthal and Village Pochanpur were
also acquired in the year 1984%1’“01‘ development of Dwarka Phase-I and
the lands on the western side of Villages Bamnoli and Dhool Siras were
also acquired for the develc}pmem of Phase-ll; Dwarka Sub-City.
Atlention was drawn to the aks%sizras/map to highlight that the boundary
of Village Bharthal, Viliage ':Poc:hanpur and Village Dhool Siras arc
contiguous. ‘

3. [t was strenuously ur gcd by Mr.3.5.Maan, learned counsel for the
appcllants that the Refelcncc Couwt has failed to appreciate. the

potentiality of the acquired land'm the light of its location and has

illegally treated the acquired land to be agricultural in spite of

Notification of 16" October, 9000 vide which land use of the three
villages in question was changed frém agri'culuu'a‘j to residential/
commercial/industrial, etc. andi infact the entire land of Village Rharthal
had ceased to be rural in view (:)f the Notification of 24" October, 1994,

9. It was argucd with mv ch vehemence by Mr.S.K. Rom learned

counse!l for the appellants that 11 aforesaid two Notifications have been

wrongly discarded by the Refcu,nce Court by rplymg upon P. Rama

IAApp. No. 1195/2008 & connected Appeals of Village Bharthal,
LA App..No. 294/2010 & connected Agpeals of Village Bijwasan .
LA, /\]’p No. ]11/1010 & connected Appeals of Village Pochmpur . ’ Page9af28



Reddi & Ors. vs. Land Acq&isitiom Offi cei‘ Hyderabad & Ors, (1995)
2 SCC 305, which has beenw onsidered by the Apex Court in its later

decision in Udhe Dass vs. Smte of Haryana & Ors., 2010(9) SCALL

41 holding that the poterucll of the acquued land must be adjudged
keeping in view the dcvelopmem n the area over a period of time and
the same cannol be limitedito a near future alone and ‘if after the
acquisition, if the authorities do not put the land to any use, it would not

mean that there is no building potentiality.

10.  Reliance was placed by Mr.B.D.Sharma, learned counsel for the

appellants upon the seven Salé Deeds of Village Pochanpur to highlight
that the sale price reflected thelem varied from 52 lacs to 62 lacs and
merely because -of the said varlatlon these sale exemplars cannot be
th1own out as has been 1Hegally done by the Reference Court, because
there is no basis to conclude that these sale exemplars arc overvalued
because of any special advantages'and as per settled legal proposition
laid down by the Apex Court i m Anjani Molu Dessai vs. State of Goa
and Anr., (2010) 13 SCC 710, the average of sale excmplars ought to be
taken as representing the mark;et price of the land which comes to ¥57
lacs per acre and since the salé% exemplars feliédupon Aby the appellants
ar¢ the c'ompar’able'sale instaﬁces therefore, reliance placed by the
Reference Court upon the mlmmum rates/eir clc rates for detcunmmg the
market value of the acquired land 1s pateml) erroneous.

Il. Assessment of market V.aflue.of the acquired land was sought by

Mr.R.Godara, learned counsel for the appellants on the basis of the L&

DO rates fixed by the Government and also on the basis of pre- .

determined rates fixed by the :Govunmcnr for Jllotmem of alternate
plots in the year 2000-2001. Keeplné n view the IOL.dtIOI'], situation and

potentiality of the acquued land,” determination of its market value 18

IA.fipp. No. 1195/2008 & connected Appeals of Village Bharthal
LAApR. No. 29472010 & connected Appeals of Village Bijwasan B .
LA.AGS Ne. 111/2010 & connacted Appeals of Village Pochanpur , . Page 10 of 29




sought on the strength of sale exemplars of Village Pochanpur and
Village Samalkha or alternatively on the basis of the L& DO rates of the

developed lands in Dwarka éPhasc_—I or on the basis of the Pre-

""" Determined Rates (PDRs) as referred to-above.

12. In the written synopsis, appellant — Impulse India Private Limited

of, L A. /\pp No. 295/2009 has. assailed the unpugned judgment on the

following grounds:-

aj

b)

d)

“Ignores the acknowledgemenl on the part of the
respondent about z‘he Award No.26/2002-2003 dated
23.10.2002 being ﬂawed in the course of the
proceedings Civil Wit petition. No.19012 of 2006.
(Referred to in cross-examination of appellant dated
7.7.2007) :

Does not account jor the fact that the Public Notice
dated 18.9.1987 adversely affected the rates. of land in
the area for more than 15 years before the Notification
under Section 5 of {he Land Acquzsznon Act, 1894 was
issued. .

Valuing the land on the basis -of the letter dated

11.9.2001 issued by the Government of National Capital

Territory of Delhi is not in accordance with the law laid
down by various decisions including in one of the more

recent decisions of r/fzc Hon'ble Supreme Court in
Sangunthala versus Tahuldur 2010(3) SCC 661.

|
I

Ignores the evidence anq’ other fac(ors which as per
established law has to be considered before ascertaining
the Value of the land z,ndel acquisition,

Does nor deal with a’is'pa/ ity in value of the Sale Deeds
produced béfore the lr(al Court whereas as per the law
established by the Hon'ble Supreme Court in the recent
case of Chinda f*aku a Patil versus Special Land
Acquisition Officer, C zvz! Apeal No.5475 of 2007. The
Ion'ble Supreme Cow*t has speczflcally -held that Sale
Deed showing hzgher mie should not be disr egardca’ in

LAApR. No. 1195/2008 & connected Appeals of Village Bharthal
LAApp. No. 284/2010 & connected Appeals of Village Bijwasan

LA.App. Yo, 111/2010 & connected Appeals of Village Pochanpur |
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case the average sale Eprice is lower. Further in Anjana
Molu Dessai vs. State of Goa, 2010(13) SCC 710, the
Supreme Court has also held that the. highest of the
exemplars and not by averaging of different types of
sales  transactions !should be considered while
adjudicating upon compensation upon a certan land.

Relied upon judgmient' dated 3.3.2008 in LAC
No.974/2006 to decide the market value of the subject
land while ignoring the material which indicate that the
market value of the land is much higher than 15 lac per
acre in Block A and ?J 3,36,000 in Block B in violation
of the law laid down by the Hon'ble Supreme Court
including in Subh Ram vs. State of Haryana 2010(1)
SCC 444. As a consequence, the impugned judgment

- refused to return an lactual finding on the issue No.l

framed on 27.2.2007. .

Evaluated the land afv agricultural land although vide
Notification of the Mun/czpal Corporation of Delhi, the
land use of Village ! | Dhool Siras and 'Bharthal was
changed and these areas ceased to be agricultural and

came now under the urban boundaries A-of Delhi State.

The masterplan and ‘Notifications of Government for

land use change show that in future land can be

subjected to residential, commercial and other
permissible uses. It is'also pertinent to mmlzon that the

appellant lead evzdenae in respect of the 74" amendment

of the Constitution of India. w.ef 1.6.1993.1X A. by

. virtue of which the 'Mum’czpm’ Corporation Act was

h)

l)

-amended and the area where the land is situated, was
deemed a municipal drea and the municipal Counsellor

was elected from there. No Panchayat elections were

held in the area.

Refused lo apply the 70w lrzzd down in AIR Supreme
Court 34{57, Ranvir Szngh and Anr vs. Union of India
and refused to consider the fact that the development in
the area has a direc('feﬁ"ec'l on the price that a willing
purchaser would pay. /or the subject land

]pnored the facl rhm Rszpor/c”r’n, "No. 2 ha(/ also

LAApp. No. 1195/2008 & connected /\ppeals of Village Bharthal
1

LA.App. No. 294/2010 & connected Appeals of Village Biiwasan !
l/\ App. No. 111/2010 & conrected Appeals of Village Pochanpur
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auctioned similarly s1tualed land as commercial blocks
at the rate of about ?2 6 lakh and concluded thar the
said land is wholly underdeveloped land.

J) The valuation of the &ub]ecl' land is even lower than the
pre-determined auction rates set by Respondent No. 2
for similarly situated land.

k) Does not take into account the possibility of change of
the use of the land although the land was acquired for
development purposes of Dwarka Phase II. It is
reiterated that the ldnd use of Village Dhool Siras and
Bharthal was c/zanged and these areas ceased to be

agricultural and came now under the urban boundaries -
of Delhi State.

l) Ignored Notifications dated 16.10.2000 and 24.10.1994
Lo although they clearly establish the commercial
] potentiality of the saz’d} land. In Sangunthala v. Tahsildar
T (L.A), (2010) 3 SCC 661 it was held that the purpose for
which land is acquired is a relevant factor. While
determining value of! the property acquired the fact
whether the land has got building potentiality to be used
for building purposes. in immediate or in near Juture
needs 1o be considered, '

m) The presence of a number of buildings on the lands
acquired and the said land being occupied by the
buildings are to be treated as house sites. The lands
were acquired for purpose of putting up residential
quarters. As a portion of the land is being considered as
house site, the adjoining lands have the poi‘enfia/ of
lvemgpuf in better use laq house sites in the nearﬂ/lw e’

13.  In the brief synopsis by Vcd Pdl and others of LA. App. No.
347/2009, the factual details thC boen provided with a prayer that the
appellants of this appeal be trea&ted at par with the co-appellants of the
other appeals in these bunch of a:ppe.al

14.  Supplementing the afor csald ar gumems advanced on behalf of the
ppcllants it was urged by M. Anarld Yadav Advocate that the effect of
. LNApp. No. 1195/2008 & connected Appeals of Village Bharthal :

LA.App. No. 294/2010 & connccted Appeals of Village Bijwasan | ) .
" -LAApp. No. 111/2010 & connected Appeals of Village Pochanpur : ' Page 13 of 29




urbanization of the lands in tfhe Villages in question, i.e., the change in /
Jand use has been considered in Makest Dattmfrdy Thirthkar vs. State
of Maharashtra, AIR 2009 SC 2238; Kapil Mehra (Major General) &
Ors. Vs. Union of India & Anr, 176(2011) DLT 361 and that Pre-
Determined Rates, Reserved ;Auction Rates of the area are relevant (o
determine the market value flof the acquired lands and infact the sale
instances relied upon by the a}fapellants are ‘comparable and ought to have
been relied 'upon by the RefLerencc Court to assess the correct market
value of the acquired llandis. Thus, enhancement of compensation
reflecting just, fair and adeqﬁate market value for the acquired lands s
sought 1n these appeals.

5. Arguing the cross—objec?tions filed by the Respondents, Mr. Sanjay
Poddar, learned Senior Couns?l urged that though as per Section 51-A of
Land Acquisition Act, ]894,?& certified copy of the Sale Deed is an
admissible evidence but the séame cannot be taken as relevant evidence |
for determination of the market value unless and until the same is
properly connected with the Eland ine question and element of special

fancy of the purchaser and other factors namely, nature, situation of the

and the sale instances relied u:pon by the Respondents disclosing correct
market value of the acquired Ela.nds have been illegally rejected by the
Reference Court and while plaécing reliance upon the decisions in Jai Lal
vs. Union of India, 2002 (62) DRJ 227, Satpal & Ors vs. Union of
India, (1997) 11 SCC 423; Léa.l Chand vs. Union of India and Anr.,
(2009) 15 SCC 769; LA. APP N0.656/2008 titled as Sushil Kumar vs.
Union of India, decided on 26?.'()9.201 1, it was urged that sharp increase
n price 1n a short period canncgn be taken to be realistic until reasons for

property, proximity to the village etc. are also required to be considered
such sharp increasc are explained by producing in évidence the seller ‘

. .
LA.App No. 1195/2008 & connected Appeals of Village Bharthal:

LAApp. No. 29472010 & connected Appeals of Village Bijwasan ! )

[A.App. No. 11172010 & connected Appeals of Village Pochanpur - ’ : Page 14 of 29



and the purchaser as no prudent person having knowledge of the usual

prevalent trend in the market ;Would pay such a higher pay as reflected in
| the sale instance of Radha Swa/m Satsang, Beas, relied upon by the
appellants, but for specxal 00n31d01at10n Thus, it was contended on
behall of thg cross—objectqr that adoption of L& DO rates/Pre-
Determined Rates cannot beécountenanced in view of the decision of
Apex Court in Lal Chand é(supra) which has been followed by a
coordinate Bench of this Coui‘t in Sushil Kumar (supra) and Raj Singh
(supra). I
6. So [ar as potentiality off the land is concerned, it was urged by
Mr.Sanjay Poddar, learned senior counse! for the Respondents/cross-
objectors that the same has al?ready been factored into, while fixing the

minimum indicative price of the agricultural land by the Government as

on 1" April, 2000 and by g%ant'ing appreciation thereon @ 12% per
annum, market value of thc; acquired lands has been erroneously
determined by the Referenc(;: Court, as in  Sushil Kuwmar (supra)
appreciation (@) 10% per annum has becn granted. Thus, it is submitted
that there is no scope for furthier enhancement from the price of acquired
“lands as fixed by the Land A(équisition Collector and so, the impugned — °
judgment deserves to be modified deleting the cnhancement by the
Reference Court while taking ii’lto consideration the ap],n'eciation @ 12%
per annum and the same dese:rves to be brought in line while granting
appreciation @ 10% per dll]lUlTl and . Lhcmby al]owmg the cross-
objections to the aforesaid e‘dent |

17.  After considering the 11va1 subm]smom advanced by both the
sides and upon close perusal [ the lmpubncd judgment, the ev1dencc on
record and the decisions cited, \'{vhat emerges 1s that the true market value
ol the comparable land is the préice paid by \a'ill_iilg purchaser to a willing

LAApp. No 1195/2008 & connected Appeals of Village Bharthal
LAsnpp: No. 294/2010 & connectod Appeals of Village Bijwasan

EAApp, No. 111/2010 & connectod Appeals of village Pochanpur | Page 15 of 29
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{AApL. No. 1195/2008 & connected Appeals of Village Bharthal
LAAPD. Mo. 294/2010 & connected Appeals of Village Bijwasan
LA App. No. 111/2010 & connected Appeals of Village Pochanpur

scller and the best evidence 1s the comparable sale instances. While % '
dealing with the question of pbtential value of the acquired land, what /
has to be considered in asseissing the market value thereof, stands
reiterated by the Apex Court I;in Udho Duass vs. State of Haryana &
Ors., 2010(9) SCALE 41 in theise words:-

"(i)  the situation of the acquired land vis-a-vis the city or
the town or village which had been growing in size
because of .its commercial, industrial, educational,
religious or amny other kind of importance or because
of its explosive population,

(ii)  the suitability of the acquired land for putting up the
buildings, be they vresidential, commercial or
industrial, as the case may be,

- | _

(iii)  possibility of obtai:ning water and electric supply for
occupants of buildings to be put up on that land;

(iv)  absence of statutory impediments or the like for using
the acquired land for building purpose,

(v)  existence of highways, public roads, layouts of
building plots or developed residential extensions in
the vicinity or close proximity of the acquired land;

(vi)  benefits or advantages of educational institutions,
health care centre‘fs, or the like in the surrounding
areas of the acquired land which may become
available to the 0c:¢upiers of buildings, if built on the
acquired land, and! '

(vii) lands around the acquired land or the acquired land
itself being in demand for building purposes, to
specify a few.” |

'

|
~

18.  The potentiality of land fd}? the purposc of development as also for
building purposes depends upon{ a large number of factors. For the said

purpose, the Court may not only have 1o bear in mind the purpose for

Page 16 of 29
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LA /\pp No. 1165/2008 & connected Appeals of Vlllago Bharthal

\J :
which the lands were sought Ito be acquired but also the subsequent
cvents to some extent. It has lpeen so observed by the Apex Court in
Avinash (supra). While reiterati:ng the relevant factors for determination
of compensation for acquired !a;:mds, it has been held by the Apex Court
in Atma Singh (supra) that the-éexemplars of small pieces of land relied
upon by the appellants could ncz)t be a ground to discard them especially
when exemplars of large pieces, of land were not available.

19.  Aforcsaid dictum stands .1e1tc,ratvd by the Apex Court in Special
Land Acquisition Officer & A'nr vs. M.K. Rafig Saheb, (2011) 7 SCC
714. The legal proposition Whlch emerges from the decisions relied upon
on behalf of the appellants is | *hat where there is no basic difference
cither in location, situation 01 potentiality of the villages, Wthh are
similarly situated having sumlar advantage available to them even as
rcgards future prospects, thcrc is no Justlﬁcatlon for reducing the

compensation on the ground of :chstance between similarly situated lands

'
t

and the acquire‘d Jand. !
20. It is a well established_éproposition of law that _the burden of
proving the true market value (:;)f the acquired land is on the State who
has acquired the agricultural liand for a particular purpose. But, it is
cqually true that the burden d'f proving inadequac.y of compensation
awaided 1s on the claimant. 101 this ploposmon the decision of the

Apex Court in Kiran Tandon (Supna) can be referred to with advantage.

I
21.

Apex Court in Valliyamn?al (Supra), while taking note of the fact
that the acquired land was situat‘.ed in close vicinity of residential
colonies, cducational institutionis hospitals etc., had held that deduction
of 40% towards dcvclopment chaf‘gcﬂ was improper. The pertinent
obscrvations made by the Z\pcx Court in Anjani Molu Dessai (Supra)

deserve stCI’lUOH which are as undel -

'
'
|
v

[A.Apg. No. 294/2010 & connected Appeals of Village Bijwasan

LA.App. No. 111/2010 & connected Appeals of Village Pochanpur
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exemplars with reference to similar lands, usually the
highest of the exemplars,,whzch is a bona fide transaction,
will be considered. Where however there are several sales
i of similar lands whose przces range in a narrow bandwidth,

| the average thereof can be taken, as representing the
- market price. But where 'l/7e values disclosed in respect of
' two sales are markedly a’zﬁerent it can only lead to an
i inference that they are wzth reference to dissimilar lands or
o that the lower value sale is on account of under-valuation
n or other price a.’epressmg, reasons. »C-_onsequenrly averaging
cannot be resorted to.”

“The legal position is that even where there are several a//

22. 1t would be worthwhile t({) take note of the clinching observations
pertaining to determination of fair market rate of acquired lands made

' by the Apex Court in Chindha Fakira Patil (Supra), which are as

o follows:-

“Jr is well settled that genuine and bona fide sale
transactions in respect of the land under acquisition or in
its absence the bona fide sale transactions proximate to the
point * of acquisition of the lands situated in the
neighborhood of the ac,qzured lands possessing similar
value or utility taken p'lcr;ce between a willing vendee and
the willing vendor which could be expected to reflect the
true value, as agreed belween reasonable prudent persons
acting in the normal markel (,OI’ICI'HI()PZS are the real basis to
determine the market value
23.  Principles to determine the market value of the acquired lands as
reiterated by the Apex Court ini Oil and Naiural Gas Corporation Lid.
(ONGC) (Supra), are as under:- f

(
(
+
'
!

-~ “Primarily, the increase! in land prices depends on four
K factors - situation of the land, nature of development in
surrounding area, avazlabzlity of land for development in
the area, and-the deman:d for land in the area. In rural
areas unless there is any prospe('l of development in the
vicinity, increase in przces ‘would be slow, steady and
gradual, without any.sua’den Spurts or jumps:

IAApR. No. 1195/2008 & connr:cted./\ppreals of Village Bharthal
LAApPD No. 294/2010 & connected Appeals of Village Bijwasan

LA.App. No. 111/2010 & connected Appeals of Village Pochanpur Page 18 of 29




A App. No. 1195/2008 & connected Appaals of Village Bharthal
“UAApo. No. 294/2010 & cornected Appeals of Village Bijwasan!
1A.App. No, 111/2010 & connected Appeals of Village Pochanpiir

=z

|
i
|
t
'
)
)
i

On the other hand, in urban or semi-urban areas, where the

development is faster, 1:4)here the demand for land is high
and where there is construction activity all around, the
escalation in market p:rice is al a much higher rate, as
compared to riral areas. In some pockets in big cities, due
to rapid development jand high demand for land, the
escalations. in prices have touched even 30% to 50% or
more per year, during t/?e nineties. On the other extreme, in
remote rural areas where there was no chance of any

~development and ham’ly any buyers, the prices stagnated
for years or rose margma/lv at a nominal rate of 1% or 2%

per annum. There isi thus a significant difference in
increases in market vc:zlue of lands in urban/semi-urban
areas and increases inimarket value of lands in the rural
areas. Therefore if the increase in market value in
urban/semi-urban areas is about 10% to 15% per annum,
the corresponding increases in rural areas would at best be
only around half of it, that is about 5% to 7.5% per annum.
This rule of thumb re]‘ers 1o the general trend in the
nineties, to be adopzed in the absence of clear and specific
evidence relafmg to mcreave in prices. Where there are
special reasons for applyzng a higher rate of increase, or
any specific evidence 7*elamﬂg to the actual increase in
prices, then the increase to be applied would depend upon
the same.

Normally, Fecourse is laken 1e; l/ze mode of determining the
market value by provzdmg appropriate escalation over the

 proved.market value 0]: nearby lands in previous years (as

evidenced by sale transactions or acquisition), where there
is no evidence of any ca'nt‘empomneous sale transactions or
acquisitions of compamb/e lands in the neighbourhood. The
said method is reasona[*/y safe where the. relied-on-sale
lrarzsactzons/acquzsmom’ precedes the subject acquisition
by only a few yedrs, lhal is upto, four to five years. Beyond
that it may be unsafe, everz if it relates to a neighbouring
land. What may be a lc;;/zablu.stanaard if the gap is only a

few years, may become urisafe and unreliable standard

where the gap is larger. For example. for determining the

market value of a land acquired. in 1992, adopting the
. o ] -

annucl increase method with reference to a sale or

i
1
[l
J
(
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acquisition in 1970 or 1980 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of annual
increase may itself zmde:rgo drastic change apart from the
likelihood of occurrence'ofvarying periods of stagnation in
prices or suda’en Spurts m prices affecting the very standard

of increase. .

[
l
'

24.  This Court-is mindful of :the dictum of the Apex Court in Hmywmw
State Industrial Development Cmpm'mwm (HSIDC) (%upla) regarding

computation of compenwuon for the acqmred lands by adopting

comparative sales methods: Wh‘at was said by the Apex Court in HSIDC

(Supra) is as under:-

"When different cdtegoriés of lands (or lands with different
situational advantages) are acquired for the same purpose, -
sav. for forming of a . residential layout. courts have
sometimes felt thar de{ermmatzon of their value with
“reference to previous status or situation should be avoided
and a uniform rate of coz}nperzsal‘ion should be -awarded for
all lands acquired under the same notification.”

25.  Undisputedly, in these %appeals sale exemplars in and around
acquired land of Village Bharthal, Village Bijwasan of the period in
'qucslion are not available and the solitary sale exemplar étrongly relied
upon by the appellants is of Villf, e Pochanpur, i.c., the scven Sale

Decds vide which 1cl1g10us mstmmm , 1.c., Radha Swami Satsang, Beas

had pUILhdSCd the agricultura land in . Village Pochanpur at a price

" which varied ffom %52 lacs to <62 lacs per acre.

LAApp. No. 1195/2008 & connected Appeals of Village Bhartha!
LA App. No. 28

LAApp. No. 111/2010 & connected Appeals of Village Pochanpur

26.  Whether aforesaid Sale Dfaeds (Lx.PW-1/4 to Ex.PW-1/10) which
arc basically between one set oi co-owners and Radha Swami Satsang,
Beas in 1‘espe'ct of the compact bélock of land measuring 18 Bighas and 6
Biswas situated in Village Pochqnpur 1ci"lu,1 the correct market value of

the land in the villages in C]UCBUOII is the moot quest;on which is required

EA

to be answered. Evidently, aforesatd sale exemplars, Le., Sale Deeds

$4/2010 & connected Appeals of Village Bijwasan
Page 20 of 29
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(Ex.PW-1/4 io Ex.PW- 1/10) 1nd1cate that its price varies from 352 lacs ?9‘ .
to 62 -lacs per acre. Meamng thereby, the entire land of the sale /
cxemplars — Sale Deeds (EX.EPW-I/4 to Ex.PW-1/10) did not command

the same market price. It was dependent upon the nature and situation of

the aforesaid lands. Evidencée to establish the advantages attached to
each parcel of land of theése sale exemplars with acquired. land in
_question, is lacking. Thereforie these sale exemplars cannot be treated as
disclosing replesentauve prlce for the acquired lands in question. The
special need of the purchase1 of these agricultural lands in Village
Pochanpur vide Sale Deeds (Ex.PW-1/4 1o Ex.PW-1/10) has not been
brought out as the purchaser;/vendeev of these agricultural land has not
becn got examined by the a?pellallts. Had the purchaser/vendee of the
aforesaid sale exemplars ‘bee;en got examined, then it could have been
elicited from him as to why be had -agreed to pay such a high price for
these lands. The special far;lcy of the purchaser, i.e., Radha Swami
Satsang, Beas who had purc;ha%ed more than 33 Bighas of land at an
exorbitant price in Village Mamurpm v1d\, Sale Deed execmed on 25"
March, 2000 was also subJect matter in LA. App. No. 266/2008 titled as
Jai Singh vs. Union of Indt\a decided on 23.8.2011 and in LA. App.
No. 999/2010 titled as Raj: Singh vs. Union of India, decided on
3 19.9.2011 and in the aforeseud dcc1310m the sale exemplar of Village
Mamurpur was discarded wh;le holding that the same cannot be treated

as representative pl;iCG for theé acquired lands.
27.  In the instant matters, %though Athe land use of the acquired lands
was changed much prior to théir acquisition, but it has come in evidence
that the acquucd lands were bemg used f01 agricultural pulpose till their .

acquisition. Thus, it becomcs cv1dcnt that the apqmred lands were not

developed lands. No prudelt person 1aV1ng, knowledge of prevailing

LA App. No. 1195/2008 & connected Appeals of Village Bharlhal
LA.App. No. 294/2010 & connected Appeals of Village Bijwasan
LA.App. No. 111/2010 & connected Appeals of Village Pochanplur : Page 21 of 29
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market price of the land in question would pay such a high price unless
and until such purchase is meau:qt for special consideration and so, in the
considered opinion of this Coiurt the sale exemplars, i.e., Sale Deeds
(Ex.PW-1/4 to 1ix.PW-1/10) have been rightly discarded by the
Reference Court. |
28.  So far as the sale exempldr of Village Samalkha (Ex.PW-1/11)
relied upon by the appellants i 135 .concerned, disclosing exorbitant price of
- %1,76,55,172.41 per acre rela’tirilg to Sale Deed of 27”‘ January, 2000, it
needs to be noted that bécausie this sale exempi’ar (Ex.PW-1/11) was
situated on the National I—Iigl!"way - 8 and because vide Sale Deed
(Iix.PW-1/11) vendor had sold hot only the land but the Qtructure thereon
including tube well, boring, ﬁmng, ﬁxture lane, by-lane, ctc therefore,
it had fetched such a high p11ce. In view thereof, this sale exemplar
cannot be treated as a 10}7105?1112111% price for the acquired lands in
question. .
29.- Left with no sale exemp}ars disclosing realistic price of similarly
situated lands in the vicinity, Il:lOW it is required to be considered as to
whether adoption of L& DO céircular rates for the developed lands and
Pre-Determined Rates for the Ealternate plots by the DDA ought to be
adopted to determine the truei market value of the acquired lands in
question. : |
30. Parameters governing ﬁxcmon 01 market value of acquired lands
highlighted by Apex Court in 1Ls dccmon reported as P. Ram Reddy and
Ors. v. Land Acquisition ijuer Hyderabad * Urban Development
Am‘lﬁ)mﬁy Hyderabad and ()rs. , 995 (2) SCC 305 are as under:-

“12. llowever, in either ‘of the said cases whether it be the

determination of the market value of the acquired land with

building potentiality with reference o the price fetched by

sale of plots in a well deyeloped layout in the neighborhood
IAApp, No. 1195/2008 & connected Appeals of Village Bharthal :

l/\./\p:p. No. 294/2010 & connected Appeals of Village Bijwasan '
LA App. No. 111/2010 & connected Appeals of Village Pochanpur! Page 22 of 29
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or whether it be the determination of the market value of the
acquired land with building potentiality with reference to
the price fetched by sale of building plots in an undeveloped
layout of building plots lin the neighborhood, it becomes
inevitable for the Court to find out what will be the price
fetched or to be fetched by the sales of plots in the layouts,
relied upon by any of the iparlies with reference to the price
which the plots could have fetched if sold on the date of the
publication of the prelzmmary notification under Section
4(1) of the Act. Further, where no evidence of price fetched
by the sales of the plots iin layouts of building plots in the
neighborhood of the acquired lands becomes available,

then what could be done'is to find out the market value of
the acquired land with peference to the relevant date of
publication under Sectzon 4(1) of the LA Act, according to
the actual use to which zl' was put and increase its value by
a small percentage havmg regard to the degree of its

building potentiality asce{"tamed on the basis of evidence to
be made available in that regard. A -small percentage
increase to be given Shall not exceed 1/5th of the market
value of the land found out according to its actual user
since resort to the melhpd of giving increased value for

such building potentiality arises only when there is no
evidence of sales of building plots in the neighborhood of
the acquired land indicating that there was no immediate
demand, as such, for buua’mg plols even z] “formed .in the

acquired land.” |
31. In view of the d1fﬁcultie§ in adoption of rate of land charged by

the DDA after acquiring the agricultural lands, developing the same, and

transferring perpetual leasehold rights, the Apex Court in Lal Chand
(Supra), held that it is not safeior advisable to rely upon the allotment
rates/Pre-Determined Rates in ! detummmg the market value' of the
adjoining undeveloped freehold lands. Following the dictum of La/
Chand (Supra), a coordinate Bencn of this Lourt in Jai Singh (Supra)
and Sushil Kumar (Supra) hdS excluded the DDA rates qua the

l

devcloped lands as being not relevant for assessmg the market value of

LAApp. No. 294/2010 & connected Appeals of Village Bijwasan
LA.App. Mo. 111/2010 & connected Appeals of Village Pochanpur '.
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the undeveloped acquired Ian::ds. Thus, 1 find that the Reference Court @%/

has rightly not adopted the DD:,A rates for allotment of developed land or

the DDA’s Pre-Determined Réates for -alternate allotments for fixing the

market value of the acquired aigricultural Jands in question.

'
i

32.  Now what is required tio be scen is whether progressive increase
method would be relevant cri?cria for assessing the market value of the
land in question while taking into consideration the carlier acquisition of
the year 1984 in Village Bhar;thal and other villages for development of
Dwarka Phase-I. It was soul;ght to be argued by Mr.Sanjay Poddar,
learned senior counsel for thei respondent/cross-ebjector that even if the
cscalation at the compounded: rate of 10% per annum is taken from the
ycar 1984 till the year '20500, i.e.,, for the period intervening the
Notification for development of Dwarka Phase-] and the instant
Notﬁi‘ﬁcation for development of Dwarka Phase-11, still the price fixed by
the Land Acquisition Collectoir is more than the aforesaid escalated price
and therefore, the enhanceﬁ:lc'nt granted by the Reference Court 1S

unjustified. 1

33.  Aforcsaid argument dc;ges not hold good in view of the dictum of
the Apex Court in Lal Ch(ll%ld (Supra), cautioning the Courts to adopt
progressive increase methodi in assessment of the market value of the
acquired land only when the% pap is of 4-5 years and beyond that it may
be unsafe, even if it relates:: to a neighbouring land. What roay be a
reliable standard, if the gap 15 of only of a few years, may become unsafe
and unreliable standard wheli‘e the gap is larger. In the instant case, the
gap between the two Notiﬁc;ations), i.e., of Dwerka Phasc-I and Dwarka
Phase-I1I is of sixteen years axfld therefore, it would be unsafe to adopt the
mode of determining the :;-market value by ‘providing appropriate

LA.App. No. 1195/2008 & connected Appeals of Village Bharthal

LA.App. No. 294/2010 & connected Appeals of Village Bijwasan )

1.A.App. No. 111/2010 & conrected Appeals of Village Pochahpur Page 24 of 29
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34. Mr.Sanjay Poddar, ! learned senior counsel for the

cscalation over the market valuc of the nearby laad of the previous years. /

respondent/cross-objector had urged that the Reference Court has
granted cscalation @ 12%|per annum, which is unwarranted as a
coordinate bench of this C(.)Eun in Sushil Kumar (Supra), has granted
cscalation @ 10% per annlim. Afier having perused the decision in
Sushil Kumar (Supra), 1 ﬁ_nid that 10% increase on account of high-er
potentiality of the acquiredi land over and above the market value
determined by the Referencéi Court has been granted and so, by relying
upon Sushil Kumar (Supra) :;escalation granted by the Reference Court
@ 12% per annum cannot be?reduced o 10% per annum. In this view of

the matter, the cross—objectioms ol the respondent are dismissed.

35. Now what is to be scpn 18 whcthol adoption of Government’s

minimum price of the agriculitural Jand in Delhi, by the Reference Court
is reasonable criteria for dbtcrmmmg the market value of the acquired
land and as to whether the epcalatlon of 12% per annum granted by the

Reference Court from the da@c of fixation of the minimum price for the

agricultural land by the Government w.e.f. 1¥ April, 2000 ull the date of

t

Notification in the instant appeals deserves to be further increased or

not.

U « o

36.  Adoption of Government’s minimum rafes of agricultural land
])Clldlnll‘lg to the Nouimduon in question has been assailed by the
lcarned counsel for appellant;s because the acquired land had ceased to
bc an agricuhural Jand by viél'tue of Notification of 24" October, 1994
declaring agricultural I,ands% in these three villages in question to be
urban. It is true that vide aforééaid Notification of the vear 1994 the land

usc of the acquired land had changed buit that by itself is not sufficient to

LA.App. No. 1195/2065 & connected Appeals of Village Bharthil
LA.App. No. 294/2010 & coanected Appeals of Village Bijwasarﬁ
LA.App. No. 11.1/2010 & connected Appeals of Village Pochanpur Page 25 of 29
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presume that the acquired I:ands had gained potentiality for being
considered as developed lands The evidence led is lacking on the vital
aspect ()f there being any dcvelopmcm in and around the acquired lands

in question. Not only this, ev:en_the sale exemplars of Radha Swami
Satsang, Beas heavily relied upion by the appellants disclose that the sale
of the said lands was for agricuiltura.l purpose. -

37.  Rather, it emerges ﬁ'Olﬁ the evidence on record that till the
issuance of Notification unde1 Section 4 of the Land Acquisition Act,
1894, the acquired Jlands Werei put to agrlculturaj use. Had there been
increase in price due to higher idemand, on account of potentiality of the
acquired lands upon change Eof their use post the year 1994, then
appellants could have laid theiréhands on other sale instances in the area
in question. But, indeed appellants cannot rely upcﬁn the sale of the land

in Village Pochanpur to a religious institution and another sale instance

"~ of Vil lage Samalkha (Ex.PW- 1/ 11) without leading any evidence- to

cstablish that the quality and pOLLI’an]_Hy of the sale exemplars of Radha
Swami Satsang, Beas in V illage Pochanpur and the sale exemplar of

Village Samalkha (Fx.PW-1/1 I): are compérable with the acquired lands

and so the contiguity of the acqunod land with the sale instance of
Village -Samalkha (Ex. PW-1/17 1 ) cannot” be treated 1o be sufficient

ground to grant higher compcnsatmn while relying upon the aforesaid

sale instances. Therefore, in view of the aiorcweferred dictum of the

Apex Court in Hatgzan(zz_ Stateé Industrial Development Corporation
(HSIDC) (Supra), uniform rate of compensation deserves to be awarded
for the lands acquii*ed under th(éz same Notification in the light of the
minimum price fixed by the Gévernment for the agricultural land in
Delhi, which generally delOlsl n the rise of price due to higher

potentiality. Taking note of the fact that there is a gap betwccn what

V
A.App. Mo, 1195/2008 & connected Appeals of Village Bharthal X
LA.App. No. 294/2010 & connacted Appeals of Village Bijwasan '

LA-App. No: 111/2010 & connected Appeals of Village Pochanpur :- Co ._ Page 26 of 29




wéuld be cxpected to be the émarket growth and what the market had
actually grown, Government’s:;minimur_n agricultural price has been held
to be reasonable basis for asisessing the market value of the acquired
lépds in Jai Singh (Supra) as \%vell as in Sushil Kumar (Supra) and I find
no reason to take a different view than the onc which had been taken by
coordinate Bench of this Coiurt in the aforesaid cases of Jai Singh

(Supra) and Sushil Kumar (Sufpra).

i
]
[

38.  This Court is of the coﬁlsidered view that the Reference Court in
the matters pertaining to Vililage Bharthal and Village Bijwasan has
rightly relied upon the Gove;rnment’s minimum price for agricultural
lands in Delhi to {ix the markiet value of the acquired lands in questiorn.
Finding of the Reference Cour;t in matter of Village Bharthal and Village
Bijwasan, of there being no‘ e\%'idence that the potential and the situation
of the acquired lands is si'milair to sale exemplars is borne out from the
cvidence on record. But I find 1l:hat the aspect of higher potentiality of the

acquired lands being in close vicinity of the IGI Airport, Indian Oil and

Bharat Petroleum Depots and; of Railway line p‘éssing through Village

Bharthal and there being a 1;0() meters vide road starting from NH-8
{rom Shiv Murti side to Dwarka Sub—Ciiy,Partl and Part II, dividing the
aéquifcd lands in two portioi[ls, and there being Farm Houses in the
vicinity of the acquired landséhas 56mehow missed the attention of the

Reference Court. In the considered opinion of this Court, on account of

aforesaid locational advantages, the acquired lands in question, certainly

assume higher building potemiiality being in vicinity of Dwarka Phase-1.
What persuades this Court fo érént 10% increase over and above market
value of the acquired lands‘ias assessed by the 'Refere'nce'Court on
account of the higher builcliné potentiality in the acqu‘ired lands is the

'

LAALP. No. 1195/2008 & connected Appeals of Village Bharthal
. I
LA.App. No. 294/2010 & connected Appeals of Village Bijwasan:
LA.APP. Noo 111/2010 & connected Appeals of Village Pochanpuyr, ' Page 27 of 29
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scitled legal position aptly highlighted by the Apext Court in Mirza .

Nausherwan Khan vs. Collectior, (1975)1 SCC 238, in these words:-

"When once a conclusion is reached that there was the
possibility of the acquired land being used for putting up
buildings in the immediate or near future, such conclusion
would be sufficient 10 hold that the acquired land had a
building potentiality and proceed to determine its market
value taking into account the increasé in price attributable
to such building potentidlity.”
39. Considering the fact that it would be very difficult to provide a
definite vaJue qua potential, and in view of the fact that exactness can
never be achieved in the matters of assessing fair compensation, it ‘is
broad probabilities of the instant cases, which persuades me to treat them
with equivalence by uniformly applying the Government’s minimum
prices for the agricultural lands for computing the fair market value of
‘the acquired lands as there arel no special features to treat the acquired
lands differently and so, appellants of Village Pochanpur are treated at
par with their counter-parts, t.c., appellants of -Village Bharthal and

i
Village Bijwasan. However, while relying upon the decision in Sushil

Kumar (Supra), | am inclined to grant 10% increase over and above the
|
market value of the acquired 1a1:1ds determined by the Reference Court in
these matters on account o:f the aforesaid Jocational advan_tages
providing a higher building poteintiality in the acquired lands in question.
40.  Accordingly, these appée:l]s are paftly allowed to the extent of
awarding 10% increase over ancEl above the market value assessed by the
Reference Court in matters pel*ilaining to Village Bharthal and Village
‘Bijwasan. While treating the apyé)cllants of Village Pochanpur at par with .

the appellants of Village Bhartha! and Village Bijwasan, the appeals of

LAApp No.1195/2008 & connecled Appeals of Village Bharthal
LA.App. No. 29472010 & connocted Appeals of Village Bijwasan |

{AApPp No.113/2010 & connocted Appeals of Village Pochanpur | Fage 28 of 29
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the appellants of Vlllagb Pochanpur are also allowed to the extent

indicated above. Thus, the market value of the acquired lands of these
R e

three villages in question is dotmmmed @<X16,50,000/- per blgha, for the

CRATAGE J'M\”"

Catcgmy ‘A’ land and @ 314 69 600/- per blghd for the Category ‘B’

R

lands in question. dy [

|
i
{
I
i
i

41, On the aforesaid cnhancement in the compensation awarded,
statutory benefits as per the Land Acquisition Act, 1894 as explained in
the judgment reported in. Sun;tlel vs. UOI 2001 (93) DLT 569 are
granted, except for the period wihere there is a delay in filing the appeal,
for which period of delay no int%erest on the enhanced compensation shall
be paid. These appellants Would%be entitled to proportionate costs.

42. The above captioned app@;zals and cfoss—objections are disposed of
in the aforesaid terms with cilirection to the Registry to remit the
compensation amount, if any, dc%,posited by either side with the Registrar
General of this Court, to the co!ncerned Reference Court. Decree sheets

be accordingly prepared. :

e e S A Eomren

’ (SUNEL GAUR)
| JUDGE
January 06, 2012
: . {’;& . I\' R ./K‘J oo / by L [ 170
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* IN THE HIGH COURT OF ﬁDELHE AT NEW DELHE
+ LA.APP. 1195/2008

i . RANBIR SHARMA e Appellant
: Through: Mr.B.S Maan Mr.Amit Maan, Mr.Jai Prakash,
Ms.Smita Maan Mr.R.S.Verma, Mr.Jitin
Tewathia, Adyocates -
Ms.Anita Tomar, Advocate.
Mr.Rohtas, Afdvocate.
- Mr. Raghuvmdel Godana, Advocate
. Mr.N.S.Negi and Mr.H.S.Rautela, Advocate
Mr.S.K.Rout, Mr B.K.Routray, Advocates.
Mr.N.S.Negi and Mr.H.S . Rautela, (Advocates for
: respondent in, ‘appeals filed by UOI)
@D Mr. Sudhanshu Tomar, Advocate for
‘ , Mr.R.S. Tomar.
' , Mzr.B.D. Shar;ma, Mr.S.K.Solanki and
" Mr.S K.Rout, Advocates

versus

UNION OF INDIA & ANR | L Respondents
Through:  Mr.Sanjay Poddar, Senior Advocate with
Mr.Sanjay Pathak, Mr.Mohitrao Jadhav and
z . . Ms.Navlin Swain, Ms K. Kaumudi Kiran,
Advocates for LAC/UOL
Mr.Ajay Velma Mr.S.K.Sethi, Ms. Amita Smgh
| : - Mr.Bankey Blhau Sharma, Mr.Kunal Sharma and
i m Mr.Somer KSefh Advocates for DDA.

CORAM:
HON'BLE MR. JUSTICE SU‘\IEL GAUR

| @RDER
% 12.01.2012

" C.M. Appl. No. 752/2012 (For' correction)
This is an application foir seeking typographical correction in
Order of 6" January, 2012, }

Counsel appearing for thie appellants have accepted the notice

IAApp No. 1195/2008 , , ~ Pagel




of the application. Advance éopy of this application has already been /

given to remaining counsel fdr the appellants.

The typographical err 01 pointed out by the respondent in the

decision of 6™ January, 201/7 is that in paragraph no: 40 of the

aforesaid udoment the rate o'f compensation assessed is ‘per bigha’,

whereas it should be ° per a,cm. This is not disputed by learned

counsel appearing for the app:ellants' Accordingly, this application is

allowed and it is 01de1 ed that the reference to ‘per bigha’ in paragraph

no: 40 of LA.App.No. 1195/&.008 be read as ‘per acre’. Necessary

corrections be carried out fmthwu

m In view of the afowsald ! thls apphoa’uon stands disposed of.
é S
; - "(SUNEL GAUR)
: ' JUDGE
JANUARY 12,2012 f
pkb :

IAApp No. 119‘3/2008
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