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TN THE HIGH COUR’IF OF DJE,LHI AT NEW DELEI -

Date of Judgment: 23.02. 2012
CM(M) 1158/2011 and CM No. 18454- 56/2011 & 19678/2011 '
- 'MODI SPINNING & WEAVING : >
MILLS COLTD R Petitioner -
: " Through: Mr.A.K.Matta, Sr. Adv. with Mr.-
Avijeet Bhujbal, Advocate.
Versus . S
iRIQH“\IA WANTI (SINCE DECD) & ANR ... Respondents
Through:  Mr.Sandeep Set]:u Sr: Adv. with
Mr.Prashanto Chandra Sen
Advocate.
AND
CONT.CAS(C) 792/2011 &CM Nos. 1970'7—.0’8/201 T
MODI SPINNING & WEAVING MILLS |
COLTD & ANR - Petmoners
'I:hrough: Mr. A K Matta, Sr. Adv. with Mt
o  Avijeet Bhujbal, Advocate.
versus - .
TEJINDER SINGH. - ... Respondent
' Through: M. Sandeep Setthi, Sr. Ady. with
- M Prashanto Chandra Sen, -
Advocate
CORAM
]HION BLE MS. .lﬂU S’HCIE INDERMEET MUR A
- INDERMEET KAUR, 5. ©m) -
1. This order shall d1spose of two’ petmons whch have been filed by B

" CM (M) No. 11_5_8/2011 & Cont Cas.792/2011 : Page10f19



/h;‘m

-

the tenant- M/s Modi Spinning and Weavmg Mills Co. Ltd. (heremafter
referred to as ‘the tenant’ ) against the 1mpugned order of fhe Addmonal _
Rent Control Tribunal (RCT) dated 10. 08 2011.. Two petitions have
been filed as they 1elate to two different portlons of the surt premrses
the bungalow is property bearing No. G-1 1, Maharani Bagh, New Delhi. -
These proceedings: have in fact arisen from the eviction petitions
E13/1997 and E 14/1997, E 14/1997 ‘relates to the te_nanfced portion

! : .
eomprisiirg 2-1/2 storeyed bungalow consisting of one drawing room,

one dining room, one bed room, one kitchen with pantry, store and.

bathroom on the ground floor, three bed rooms with attached baths and

verandah as also' open terrace on the first floor and one bed room with

~ attached bathroom and open terrace on the second floor along with the -

open front lawn. Eviction Petition No. E-13/1997 relates to the tenanted
portion described as one garage situated on - the right hand side of

annexee building, besides two quarters/rooms alongwith the bathroom

- and the verandah on the secend floor of the annexe buildrng and the

entire lawn at the baek side of the bungalow, as also the tube well in the -

 left hand corner near the northern boundary wall of this bungalow.

- 2. The said two petitions were filed under Section 14(1)(b)(h) and (j)
' CM (M) No. 1158/2011 & Cont Cas.792/2011 | Page 2 of 19



,Iof,\the D'elrli Rent Control Act (DRCA). By 2 commorr judgment dated
?;0.07320(.):{5 prayers' for eviction under Seetion 14(1)(b). and (j) of the -
DRCA were dismise,ed; ARC had however decreed the e-vi'ction:petition
under Section314(1)(hj of the DRCA.

3. Relevant would it be to sfate Ithat_ before the Rent Controller there

T were two_" persons arrayed as tenants. M/s. Modi Overseas had been

arrayed as 1espondent No. 1 and had been descrrbed as the tenant, it Was'

stated to be a division of the Company-M/s. Modi Splnnmg & Weavmg '

. Mills Co. Ltd. who- had been dese_ribed as an independent entity .

. incorporated under the Indian Compénieé Act and had been arrayed as -

respondent No. 2. A common wriften statement was filed by both the
respohdents

4. After the ARC had decreed the evretron pet1t1ons of the landlord_

,under Sectron 14(1)(h) of the DRCA M/s. Modi Overseas had

§ preferred an appeal before the RCT the same was drsmlssed by the RCT . -

on 06.12.2006 holdmg the same to be not mamtamable as M/s Modi

. Overseas was not an mdependent entity but only a d1v131on of M/s. Mod1

Spinn'ing & Weaving Mills Co. Ltd. A petrtron und er Artrele 227 or the

Conctrtutron of India was prefened against this order dated-06. 12. 2006
CM (M) No. 1158/2011 & Cont Cas.792/2011 o Page3of19
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in CM (M) Nol.. 652/2007 by M/s. Modi Overseas which was withdrawn

as under:-

5.

. “After some arguments on instructions from the petitioner and the

instructing counsel Jfor the petitioner, Mr. Ravinder Sethi, learned Senior

Advocate, states that the petitiorier would withdraw this petitioner subject

to the respondent/landlord not executing the eviction order against (he

petztzonei on the ground that the appeal ‘preferred by the petztloner has

been dlsmzssea’ and on the laridlord under taking that they shall await to
decision of z‘he appeals preferred by M/s Modi Spmnmg and Weaving Mills
Limited which are pending ‘before the Rent Control Tribunal,” Mr. Sethi

states that the'-pe'g‘itioner shall henceforth not contend_in any proceedings

that the, pefitioner Ms Modi Ovefséas is a le,qallv z'ndependenf entity. He

f rther states that z‘he petitioner accepts the position that it is a division of

MJs Modi Spinning and Weaving Mills Limited. Learned counsel for fhe

respondent/landlord Mr. Vasisht under takes on behalf of hzs clierit that the

Iespondent shall not execute the ev1ct10n order agaznst the petztzoner which

is only a division of M/s Modi Spinning and Weaving Mills Lzmzted till such .

timé as the eviction order passed against M/s Moa’z Spinning and Weaving

 Mills Lz_mztea’ attains fi nalzty.

In view of the aforesaid statements, which shall continue o bind the pariies,

_the petition stands disposed off. The appeals preferred by M/s Modi

Spinning and Weaving Mills Limited shall be heard by the Tribunal o their

‘merits.”

’ . . o )\x}_ N
6n 09:09.2009. The relevant extract of the order of the High Court reads

Thereafter; the RCT v1'c'1e~ judgment dated 10.08.2011 endorsed the

ﬁndilllgs of the ARC dated 30.07.2005 holding that the landlord is

M (M) No. 1158/2011 & Cont Cas.792/2011
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 entitled to a decree of evictien under Section 14(1)(h) of the DRCA.

This judgment is the subject matter of the present petition'.

- 6..  Vehement arguments have been addressed by the respectwe

parties. On behalf of the petitioner a first submission has again been

made that M/s. Modi Overseas is a distinct entity ‘and in fact it was a

" - “tenant’ ,and'falls within the meaning of Section 2(I) of the DRCA; i

this vievsr of _tne matter the impugned judgment decreeing the eviction
p'etitien agai_nst M/s Modi Slainning & Weaving MillsCo. Ltd: suffers' '
fromdan illegality. This submission of the petitioner is vtorthy oflno
rnerrt as 'the extraet of ‘the -order of the High Court (repreduced supra) .i's

e;lear' and categ'ori'oal;.M/s. Modi Overseas had given up its right to..

. _ contest the appeal and it was M/s. Modi Spinning & Weaving'MiHs Co.

Ltd. Wthh had- been granted permlssmn to contest the appeal pendlng

before RCT.. This argument has thus not been pressed any further.

' 7.  The next submission of the learned counsel for the pet1t1oner is

that a petition under Section 14(1)(h) of thei DRCA was in fact,. not .
maintajnable; eviction petition was admittedly filed on 28.01.1997, the

averments contained“in the eviction petition are to the effect that the

- tehant has acquired an alternate accommodation which is a property at

~CM (M) No. 1158/2011 & Cont Cas.792/2011 : * Page 50f 19



12 Friends Colony (West), New Delhi; this was a limited tenancy

created under Sectiq'n 21 of the DRCA; further .conténtion' being that

the second alternate accommodation at 46 Friends Colony (East), New

Delhi has also been acquiréd by the tenant WHiChA was -again a limited

tenancy equated under Section 21 of the DRCA; submission of the "

tenant b‘ein'g that these premises had admittedly been acquir.ed by the

tenant on 07.08.1977‘ and on 01.11.1980 respectively but the same were" :

retuned back to.the landlord on 09.09.1995 and 31.07.1996 respectively

and aIthough admiftedly this did not form a part of the defence of the. -
© tenant in his written statement filed before ARC; yet before the RCT the
I:Iandlord‘ through his counsel had made a categorical statement which.

.was to the effect that on the date of the filing of the eviction petition

(which Was_, on 08.09.1997) these alternate premises [i.e. 12 Friends

Colony (West) & 46 Friends Colony (East)] were no longer with the |

| ~tenant. This statement reads as under:- - -

“STATEMENT
07.11.2009 | '
Statement of Sh.Kalka Prasad Aggarwal Advocate for the legal heirs
of Respondent No.1 without oath.
“I do not dispute that the appellant had vacated the premises

C No.12, Frzends Colony (West) New Delhi and 46,. Friends Colony -

CM (M) No. 1158/2011 & Cont Cas.792/2011 ) Page 6 of 19



\“>

(East) New Delhi, that the said premises were vacated before the
institution of the eviction petzz‘lon out of which the present appeal has

arisen.’

' "-‘...Subm.i'ssion'being that on'the date of the ﬁhng of evibti'bn pétifion-
(28 01 1997) there was no cause of actlon qua the pr0V151ons of Sect1.on‘
14(1)(h) of the DRCA as. the af01enoted two premises at 12, Frlends :
Colony (West) New Delhi. and 46, Frlends Colnny (Fast) New Delhi
had already been returned back to the respectwe landlords; they were
n,o\lo_nger with‘:the tenant; action_u_nder Séctiop 14(1)(h) of the DRCA

was not available; both the courts below endorsing this ﬁnding have

“thus committed an illegality. To support this submission the learned

counsel for the petitioner has placed reliance upon the judgment of the

Apex Court reported as Ganpat Ram Sharma & Ors. VS. Gayatri Devi .

'- reported in 1987 (3) SCC 5 76, attention has been Adrawnyto paré 2'1;‘

facts of the said case have also been adverted to; submission being that

~only in-the peculiar circumstances of that case where the ‘alternate

allotments still remained constructively in possession of the tenant that -

such an order was passed.
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Second submission urged by the learned counsel for the petitioner

is that the eviction petition has been filed on 28.01.1997 which 1s clearly

: barred by latches and delay; the whole casé of the petitioner is founded

an the aite_rnate accommodation which had been made available to the

_tenant on 07.08.1977 and 01.11.1980; eviction petiti'oﬁ ﬁled- more than

17 yeafs later 1s barred by limitation; submission being that the
proﬁsions of ‘Aiftic;le 66 of the Limitation Act which is the applic_ablé

provision allows a limitation of 12 years for filing such a petition; this

a'r'.gumenf has also not been considered in the correct perspective by the -
*two courts below; on this count also the impugned judgm'c:rilt‘suffers

from an infirmity and it is liable to be set aside. In support of this

submission reliance has again placed upon Ganpdt Ram Sharma vs.

T(Lavatri Devi(supra); submission 1s that Article 66 of the-Limitation Act
cleérly .pfeséribed a 'period of Iimi‘tatioﬁ of 12 years; in that case, the
court had noted. that tﬁe landlord in such type of cases must be quick in
taking action after the accrual of the cause of action and if by his

inaction the tenant allows the premises to go out of his hands then it is

“the landlord who is to blame and not the tenant; contention being that

in this case the eviction petition having been filed more than 17 years
CM (M) No. 1158/2011 & Cont Cas.792/2011 _ Page 8 of 19.



after the da'té of ﬂie accrual of cause of élc-tion in favour of the lgndlo;d
“was clearly barred By time. | -

-8 Record has been per‘used. Eviction petition has been filed on
28.0‘1.1997. It is not in di.Spu’EC that on fhe daté of t,hé filing 4of eviction

petmon the alternate accommodation which had 'b@en :allotted to the

o tenant ie. 12 Frlends Colony (West) and 46 Friends Colony (East)‘-
(Which were limited tenancies under Section 21 Qf the DRCA) had since i
~ been {/acated; the landlord through his counsel had made a clear |
. admission on ﬁnis point, thié factum is even otherwise not in dispute. It
is thus clea1 that on the date of the ﬁhng of the eviction pa,tmon 1‘6 on'
%.28.01.1997 the aforenoted two accommodatlons were not in possessmn
of the tenant The quest1on of applicability of Section 14(1)(h) of the

: DRCA in this scenario had arisen before the RCT The RCT had-.\

returned a ﬁndmg that if the mgredlents of Sectlon 14(1)(h) of the

DRCA have been fulfilled once, the tenant Would lose his proiectlon

under Section 14(1)(h) of the DRCA and even if he has gwen up this

accommodatlon Or has lost 1t for one reason O the other in this
111161ven1ng pCI'lOd the protective umbrella of Section 14(1)(h) of the

DRCA would no longer be available to him. _
CM (M) No. 1158/2011 & Cont Cas. 792/2011 - | ' Page 9 of 19,



"(2) Clause (h) of the proviso to sub—sectzon (1) of the section 14 of the

‘Act is as undel

“S. 14(1) Notwithstanding anything to the conh‘dsy contained in any

" other law or contract, no order or dec:ree for the recovery of pos.tession»

of any prehti,seS'shall be made by any court or controller in favor of the

“landlord against a tenant; Provided that the controller may o an
application made fo him in the prescribed manner, ‘make an order for;the o

‘ _ recovery of possesszon of the premises on, one or more of the followzng

gr ounds only: namely: (h) that the tenant has, whether before of after

the commencement of this Act, built acqun ed vacant possession of, or

been allotted, a reszdence

9. A similar quest1on had arisen before the Apex Court in J 989 (3)

| SC‘C 72 titled as Mohini Badhwar Vs, Ra,qhunana’an Saran Ashok Saran
?In thls case an alternate aooommodat1on had admittedly been allotted mto :

.the tenant who had sold it four days- after its ocoup_atron and on the date .

of the ﬁhng of the eviction petition the tenant was not in possessron of
thls property, Apex Court had returned a posmve finding. that thls fact
that the tenant had lost possession of the alternate aecommodatmn and
was not in posse581on of the same on the date of the eviction petltlon
was not material for the applicability of Section 14(1)(h) of the DRCA '

This view was, first taken by the D1v1sron Bench of this court in AIR. -

| 1980 Delhz I tztled as Hem Chand Baid vs. Prem Wati Parekh Whroh

CM (M) No.'1158/2011 & Cont Cas.792/2011 oo Page 10 of 19



had quoted Wlﬂ’l approval the ratio Ia1d down mn 2nd 1970 Delhl 1748
Batto Mat’s case Whele the D1v151on Bench held as under -

“dpart from the fact that the Legislature could not have intended that the

- right arisen in favour of the landlord could be so easily defeated at the -

- Sweet will of the tenant, we are not at all convinced that the mere use of

" the word ‘has’ can support z:he argument of the tenant as to the meaning
of the proviso (h) to Section 14(1) of the Delhi Rent Control Act',.
1958......... * The mere Jact that the tenant has subsequiently disposed of
the r1~esidénc¢ does not efface the fact that he fzaa’ once acquired it and

 thus gave a caiz;e of action to the A.lan_dlord Ifor filing a petition JSor
eviction.... | . It cannot be open to the wrongful doer himself to put
the aggrzeved party out of court by subsequently changmg the situation

-unilaterally.”

10 The Apex Court in Ganm Ram Sharma (Sdpra) had also had an -
occasion to deal w1th the prov1s1on of Section 14(1)(h) of the DRCA.

- This was.an appeal Wthh had been ﬁled by the tenant'in the Apex Court
ggainst an: eviction decree whi\ch' had falleh into the hands of the
landlord u_nder Section 14(1)(h) of the DRCA. In this cas'é the landlord-
‘had dlaimed evictipn of her tenant Gan}dat Ram who had‘ bee;ri allotted d

: fé;ﬁdentiai quart;f dt Kirshidd Naga_rl & Selélam‘ Pur; in th‘e course of the

-"evidence it had come on r_ecord that d_lthough this accommodation héd .

been allotted to the tenant-Ganpat Ram and possession had also been

CM (M) No..-1_158/2011 & Cont Cas.792/2011. . ) ' Page 11 0f 19



5

delivered to him but thereafter on the. date of filing of the eviction
petition he was not in possession .of either of the two properties and

somebody elsg was in its possession.. A Bench of this court (agamst

| which an appeal had been ﬁled in the Supreme Court) had noted that_

this factum was ilhmaterial; and once . the condition as stipulated in

. Clause (h) of the Sectlon 14(1) (h) of the DRCA had been fulfilled, the
' tenant was d1sent1tled to its protection thereafter Thls view of the High .‘
Court Was afﬁrme_d by the Apex Court. Relevant extract is produeed as

_ under:- .

. “The 'landla.a’y'claimed evictz'on of .Ganpa[ Ram, aﬁpellan[—tenan’z‘, on
ahotltel ground also, .namely, that he has been allotted residential
. quarter at 317, Seelampw III, Shahdara, Delhi. This fact was denied by
{the ténant. AW Navesh Chand, an offi icial of the DDA brought the
‘ojfczal record relating to the allotment of this quarter. It was proved |
.thaz‘ the said quarter was allotted to-him in 1958 and that possession'was
delivered to him. It was deposed that it was residential in nature. On
: behalf of the ‘tenants, it was subntitted before the High Court that the
same was in possesszon of Sushzla Devi. Sushila Devi had appeared as a
Witness. She adniitted that the sazd quarter was allotted to the tenant, .
Ganmpat Ram, the appellant. After allotment Ganpat Ram was entitled to
occupy the allotted accommodation and possession was delivered to him.
According, to the said wztness he was not now in possession. and
somebody else was in possesszon Evza’ence was adduced on behalf of the
tenam‘ that he was not in possession and somebody el se was .in’

CM (M) No. 1158/2011 & Cont Cas. 792/2011 i f Page 12 of 19



posscsszon Accom’mg to the Hzgh Courr it once the condition stipulated
in clause (h) was fulfilled by the tenant, he was dzsem‘ztled tc protection

under the Act. He canmot thereafier claim that he should be protecz‘ea’

. We are of the opinion that the High Court was right.

25. Inthe pr emises, we are of the view that the I]zgh Court was 7zght an.d

‘the appeals must fail and are accor dingly dzsmzssed with costs.”

A - 11

e

. This judgment having reafﬁrmed this afor enoted legal posmon it

is clear that the presunt tenant i.e. M/s. Modi Spmnmg dnd Weavmg

‘Mills having been allotted alternate su1table qccommodatwn i.e. the two

properties at 12 Friends Colony (West) and 46 Friends Colony (East) A

a.nd

even though they were not in posbess1on of these dltemate

accommodahons on the date of the ﬁhng of the eviction petmon this

fact Would be 1mmater1a1 the protectwe umbrella of Section 14(1)(h) of

the DRCA had been {ost to such a tenant. This argument of the learned

coun

AN 12.

sel for the petitioner thus has no force.

- The" other argument which has 0 be answered by this court

relates t0 the -question of limitation. In the judgment of Gaﬁgaz‘ Rai

Sharma (Supra), Asticle 66 of the Limitation Act had been held to be the
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relevant provision for seeking possession of immovable property;
linitation would run from the date when the plaintiff becomes entitled

 to the possession by reason of forfeiture or breach of a condition. In the

case in hand ie. in the facts of Gampat Ram Sharma (supra), the

quest1on of limitation was not really disputed as the landlady had'
purchased this property only on 09.04. 1973 and the ev1ct1on petition had '
been filed on 16.04.1975; there was also nothing on record to show that’
the earlier lan_dlord was aware of the ayailability of alternate euitable :

accommodation with the tenant Ganpat Ram.

13. In the present case, positive fact findings have been returned by

“the RCT which is to the effect that the landlord had 'knowledg"e of these

alternate accommodat1on allotted to the tenant only in the year 1993; no -
knowledge eould be attrlbuted to any per1od prior to 1993 this was after’ |
gomg through the pleadmgs and the evidence of the part1es Court had'\
retumed these fact findings in the aforenoted terms.

“38. I am aﬁald the subm1551ons of the appellant are based on
distorted reading of the pleadings and the ev1denee When the decree
holder in the civil su1t pleaded “common knowledge” respectmg the
other tenancles, the averment was through a sentence in the ‘present
tel}se’. It nowhere states, as is being ébe-mitted that the landlord had been

. aware about the other tenancies since beginning i.e. 1977/1980. If at all,
CM (M) NO. 1158/2011 & Cont Cas:792/2011 . ' Page 14 o6f 19



.....

it would show the “commﬁn knowledge” related to Aungst,' 1996 wﬁe_n
the .;said plaint was verified. The decree holder w'as' cross%;xarﬁined on’
17.11.2003, when he would talk about the knowledge about the
acquisition of these properties around ten years ago. It would mfc_an that
Athe knowledge'had been acquired some timé in '1993. .' Thus, the
l(nowledge cannot be attributed for any penod antecedent to 1993. In

~ this view, the ar guments of limitation and Iaches fall to the gr ound.” -

14, This court is Sitting under the powers of superintendence under

.'-_Articl'e_227 of the Constitution of India; it is conscious of the. fact that

the provision.vof Séction 39 which is the right of second appeal has since
Bceﬁ abrogafed and powers of superintendence of the High Court zire riot "
the substltute powers of an appellate forum This court being not a fact‘
ﬁndmg court it cannot re-examine these fact ﬁndmgs returned by the

_' CT which ére based on an apprecia‘.[ion of the evi(ience of th§: parties. B
Reievanf Would it be at this stage to state that the que’étidn of liillitation'

was also never raised as a defence by the-tenant before the ARC; it

surfaced for- the first time only before the RCT.. In his cross-

examination, PW1 has clearly stated that he learnt.about this alternate

accommodation only about 10 years ago; present petitioh having been

. filed on 28.01.1997 ie. within 12 ye'éré of knowledge was evern

otherwise clearly. within the prescribed period of limitation.

CGM (M) No. 1158/2011 & Cont Cas.792/2011 ' o . Page150f19 .



. '!15. .The last submission made b.y the learned counsel for the petitioner -

1;, to the effect that the landlady—Krishna Wanti has not come into the

witness, box; ‘her attorney Tejinder Slngh has - alone come into 'the

. witness box to substantizite the submls°1ons made by the landlady-
" :Krishna Wanti; attentmn has been d1awn to the cross- examlnatlon of ,
PW1 TGJ 111der Smgh whe1 ein he:had admitted that he had no knowledge

'regardmg the tenancy, his affidavit is based on documents contentlon

bemg that the ﬁndmg retuned by the R(,T that Knshna Wantl had

o knowledge about the ctlternate accommodations having been allotted to_

the tenant only from the yeer 1993 was only within thespeelal domain.
of Krishna Wanti herself who not having b'een corrte into ‘the w'itneés
box testlmony of PW1 on this count is unrehable ThlS submission of

the learned counsel for the petltloner is also bereft of all force. Not only

was this objection not taken in e1ther of the fact finding courts below the -

reco1d shows that on the date when PW1 had filed his afﬂdaw 1t by way
of eVidence which was in Octobel—November 2003, Krishna Want1 wag
a dead person. In his 'Lfﬁdawt he- has cleaﬂy stated that during hei*
]1fet1me of Kr1shna Wantl had executed a General Power of Attorney

dated 27 09. 1996 in his favour (Ex P5); durmg the pendency of thls ‘
CM (M) No. 1158/2011 & Cont Cas.792/2011 ' _ Page 16 of 19
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-petition Krishna Wanti had died leaving behind a Will dated 07.12.1995;

_p:robate of the said Will had been obtained in BLA 155/1998 from the

H1gh Court at Kolkata; the cermﬂed copy of the probate petition, Will

and the cod1011 had been pL_oved as EX. P6; on the b331s of the aforenoted

"~ Will and -codicil, Tejinder Singh has become the owner of the suit
' property There is no dispute to these faetual averments.
16. It is thus clear that even during the lifetime of Krishna Wanti, |

PW1-was prosecuting the litigation on the basis of a power of attorney

and during the pendency of the petition;, after her death he havmg been

become the owner by virtue of the W111 left by the deceased. Knshna

Wanti he continued to -prosecute the litigation. PWI,‘ in these
c1reumstanees ‘had deposed on the docuﬁierfcary evidence. . This
submission raised by the pet1t1one1 is also wholly devlmd of force.

17. Learned counsel for the rebpondent has pomted out that thls

litigatiOn is a classic example of a frlvolous and a malicious litigation; it

is wastage of the pree1ous time of the court; attention has been drawn to -

| certain orders passed by Court. Record shows that the defenee raised by

the pet1t1oner all along was that M/s M0d1 Overseas is an mdependent

| tenant of the landlady and M/s. Modi Spinnign & Weavmg M1lls Co.
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Ltd. is not the tenant; this controversy was finally set to rest by an order

. of this court which was passed in CM (M) NO. 652/2007 on.09.09.2009;

i

This order has been noted in para 4 (supra); vehement contention of the

learned counsel for the respondent 1s that in spite of this ‘specific

' undertaklng having been given by the learned senior counsel appearlng

on behalf of the petrtioner Wthh was to the effect that M/s. Modi

Overseas would never contest any proceedings as a separate legai R

entity; having accepted the position that it is a division of M/s. Modi-

Spinning ‘and Weaving Mills Co. Ltd.; yet in spite of this ‘speciﬁc |
undertaking having been gi\ien to the court on 09.09.2009; this avennent -
was again raised before the RCT.'
18.  This fact is not in dispute. This contention was raised betore the -
RCT Wno ha(i dealt with it while disposing the appeai nncier Section 38
of t}ie DRCA and- this argurnent find mention in .para '2(') of the
impugned judgment. The RCT had again to dwel]l on to this submission

and return findings which-did amount to a wastage of its precious time;

it chose to flout its own unde’rtaking. So also the same grievance was

again raised as a ground of its grievance in the present petition under

Article 227 of the Constitution of India and finds mention in grounds d,
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¢ & £ This argument has been noted and averred in the earlier part of .

this order.

19. | It is thus clear that there has been.a wastage of the precious time
of this coﬁr‘; in this long endearing process, the same argumenf has been
pressed before the RCT has égain been argued before this court
although the petitioner had given an undeftaking not to argue this point
again. Such kind of frivolous submission; have to be nipped in the bud

with an intent to deter litigants from increasing the scope of litigation

and maneuveung it into a prncess of a luxurious litigation leadlno toa -

wastage of the precious time of the courts; otherwme the Jitigant would
never learn. This submission of the learned cqunsel for the respondent
“having found fo'rqe and having been substantiatéd from the record, this
petition is dismisséd on merits as also for raising frivolous arguments. It

is accordingly dismissed with costs of ¥ 50,000/-.

20. Petition dispdsed of in the above terms.

INDERMEET KAUR, J

"February 23, 2012
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