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iIN THE HIGH COURT OF DELII! AT NEW DELHI
W.P{C) 5478/2012 & CM.11174/2012
Sy Judgment deted 15.10.20172

UBDAY KIRANSURT . Petitioner
Through:  Mr Manish Gendhi, Advocate

versus
UNIVESSITY OF DELIHTAND Ok L Respondcin

Througn:  Mr.M.J.S. Kupa., Advocate for 2.1
Mr.Pavian Kumar Agarwal, Adv. lor Re-2 & -

CORA:
JAONBLE Mz JUSTICE G885/

CLS.BESTANE, J {ORAL)

Sresent poiition haes been diled Bvooetiuenor under Artefe 2260

Constitution of india seeking a writ, order or @irection in e nelons

mandamus directing respondent ne.2 cotlege to admit the pelitioner o s

D

Sguash Sport Queta. The petitioner e seeks a direciion o guas? o

N

impugned cmail dlCd 1.8.2017, whoren. the admission 1o the peilliona

in respondent n0.2 cellege under Squesh 2 rort Quota was retusec.

Z /s per the petition, the petidener or 12.08.2012 haed applied 1o respoocen

~

i5.Comr . (Hlons.) ag the second eplien, under S2orts quota {Squashy fei

<

Junjor National lovel player of the gec. As per the petilover, L

netiviorer fulfifs all the cigibility regiireronts under the sports adinissic

policy and, thus, he is an cligible candidate for the purpose of buirg

considered for admission under 1he spots cuota in accordance with Lo
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no.2. coilege, for admission in ¥icenomics ({lons.), as the firs. 2ptinn, an

1
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guidclines laid down by respondents no.l and 4.  Counsel for iic
petitioner submits that respondents no.2 and 3 conducted sports trial O
the admission of candidates under sports quota, for which the petiticier
participated. Respondent no.2 declared the list of candidates in
accordance with the result of the respeciive sports trials along with e
waiting list for the admissions. The petitioner was informed that he had
sccured third rank in the sports trial ana there were only 2 scats resers 2¢
under sports quota (squash) in Juiy, 2012, Both the candidates hoiding
ranks 1 and 2 were admitte¢ ¢ the respondent no.2, colicec.
Subs uoucnt]y, the candidate hoidiag vank ©o.2 withdrew his admissic s
from the respondent no.2, college on 18.7.2012 and, thus, the petitiorer
oecame cligible for admission on a vaciancy being created, as a result of
withdrawal of the sccond rank holder. The petitioner waited tili the izst
date of admissions but respondent no.Z z¢llege did not declare any otrr
List excert the first list for admission cnaer squash sports quoia. Do
petitioner approached respondent ne.2 collepe for adwission, betng 1
next cligible candidate for admission i squash catcgory under sporis
quota, as one scat haa been vacated ¢ withdrawal by ore of ihe
siceessiul candidate whe had carlier beern offered admission. Responden:
no.2 refused to admit the petitioner, whizh has forced the petitioner o
knock the door of this Court [or justice.
Counsci for the petitioner submits that dcspite the request made by “hc
petitioner the seat was not offered to him. it is further pointed out that ne
waiting list was prepared. Counse! furtacr subwmiits that on 25.07.2C1 72
father of the petitioner made an appiicaticn under the Right to Information
¢t 1o respondent no.4. The petitioner alse served a notice on 27.07.2012
to the Central Grievance Committec of Fespondent no.2. In reply to the

R'I't Application, respondent no.2 admitted hat one scat had been vacated




by the candidate admitted under the Sqguash quota. On 20.08.2012
petitioner sent a legal notice to the respondent no.2 in responsce 1o v
respondent no.2 vide email dated 21.08.2012 replied to petitioner refus' oz
to admit the petitioner. As despite the fact two students under the sguesh
sports quota had withdrawn their adriuission with respondent nc.2 ¢ cgc
and thereafter on 31.08.2012 the present writ petition was filed.

4. Counscl for the petitioner submits that the petitioner was successful ‘v e
trials and his name finds menticned zt scrial no.1 in the waiting List, sinze
both the candidates who were granted admission withdrew e
admdssions, the petitioner should have automatically been offcrec = sczt.
[t is submitted that the action of the respondent is arbitrary and illege '

S. The present petition is opposed by counscl for the respondent, university.

Mr.Rupal submits that the writ petition has been filed on the last dzio o

closing of admissiens. It 1s further submitted that the seats oliered urde

the spoits quota (Extra Curricular  Activities  Adwmission.  or.
supcrnumerary secats and not part of lhe regular quota seals, thas Lo

petitionier has no vested right for grant of a scat under the Sporte oue e,

over and above the regular students.

5. [t is further contended that the siudents, who have been grantec scais
under the sports quota, withdrew their admission on 18.07.20770 znid
11.08.2012 and the sports committze closed the admission and i thoir
wisdom decided not to admit any {urther students after 09.07 2012 " b
attention of the court is also drawn to the prospectus, which makes “t clzer
that the college may admit a fow stadents not cxceeding 5% on ihe brsis
of performance in music, dance, drama, debates and other such acti itics.

7. Mr.Aggarwal, counscl for respondenis no.2 and 3 submits that the spors

candidates arc also included in tre list of Extra Curriculer Acisiics
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sports / ECA quota. Further it is only after closurc of admissicns =t

Admission and also there is special category of sports admission, viich s
part of the Extra Curricular Activitics Admission.

It is submitted that irregularity has not been committed by the colleps o
the college has acted in any illegal manner. Mr.Rupai, counsci (o7 tr:
University further submits that afier 31.08.2012, no admissior can o2
oranted to any student, and there is no irregularity on the part o0 e

1

college in not offering a scat to the petitioner on account of the fac: =t
sperts quota scats belong to supernumerary quota and not in the resulor
quota.

I have heard learncd counscl for the parties, considered their vzl
contentions, and also perused the nlecadings and the annexurcs placee o
record.  Admittedly, two candidatcs, namely, Aditya Advani an< Ansic
Jain both holding rank 1 and Z respectively were granted admissior oy ©ac
stipulated date 05.07.2012 with the respondent ne.2 colicge. {1 is rctic a
that after the closure of admissions on 05.07.2012, a waiting st A8

N S

prepared and notified on 06.07.2012 ior admissions till 09.07.2517 ¢ ]

up the vacani seats under the sporis / ECA quota and after whizh tic

admission committec decidea not o make any further admissicns u-cor

oy

candidates holding rank 1 and 2, who were admmcd for the sror

squash under sports / ECA quotz, withdrew their admissions ©n v on
18.07.2012 and 11.08.2011 :.c., afier the college admission cormitice
decided not to make any further acmissions under the sports ; 1/ cuoa.
Ilaving regard to the fact that the scats offered under the sporis jucia

(Lixtra Curricular Activities Admission} are supernumerary scals 212 70t

“

part of the regular quota scats, thus thc petitioner has no vested right o7
grant of a seat under the Sporls quota, over and above the reguar

students. It may also be noticed that no waiting list in the case ¢ t-c




sports / UCA quota was preparcd afler the closure ol admissicrs a

05.07.2012, so it was not possible tor the respondent coilege to oilz: scat

fa

4

10 the petitioner or to any other students. The court cannot alse fose rack
of the fact that the petitioner has approached this court on 30.08.20 .2 2nd
the last date for admission was or 31.08.2012, which stands cicse 1
may also bc noticed that the petitioner has been granted admission o
another colicge. Therefore, 1 find no merit in the submissions madc & Lic
netitioner. No grounds made oul lo cntertain the present peiioa.

Accordingly, the petition and the application stand dismissed.
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