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IN TIHE HIGH COURT OF DELHI AT NEW DELILT

+  W.P.(C) 4436/2012

% Judgment dated 06.08.2012
LALIT (MINOR) THROUGIH SH. KARAN SINGIHT . Petitioncr

Through:  Mr.Mayank Mikhail Mukherjce for Mr.Viraj
R. Datar, Advocatcs

o VCrsus

DIRECTORATE GENERAL OF IIEALTII SERVICES
MINISTRY OF HHEALTIT AND FAMILY WLEFARL AND ORS ...

Respondent
Through:  Ms.Saroj Bidawat and Mr.A.S. T.Shimraj,
Advocate for respondent no. /UOI
Ms.Ritika Nagpal and Mr.Amit Bansal,
Advocatc for respondent no.2/CBSE
Mr.M.J.S. Rupal, Adv. for respondent/
Delhi University.
.
+ [57] W.P.(C) 469172012
AKSHAT SUMAN Pctitioner
Through:  Mr.Alim Lashkar and Mr.Rajnish K. Singh,
Advocatc '
Versus

DIRECTORATE GENERAIL OF TIEALTHL SERVICLS
AND ORS o Respondent

Signatur_e}&lo Verified

Digitally Signed
By:AMULYA

Through Ms.Ritika Nagpal and Mr.Amit Bansal,
Advocate for respondent no.2/CB3SI:
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Mr.M.J.S. Rupal, Adv. for respondent/
Dclhi University.

+[61] W.P.(C) 4706/2012
ABIISITK GUPTA L Petitioner

Through:  Mr.Naushad Ahmad Khan with
Mr.M.I1assan, Advocatcs

versus
UNIVERSITY OF DELIII ANDORS ... Respondent

Through:  Mr.Ashish Kumar, Adv. for MCI
Mr.Himanshu Bajaj, Adv. for R-2/UOI
Mr.M.J.S. Rupal, Adv. for respondent/
Delhi University.

CORAM:
HON'BLE MR. JUSTICE G.S.SISTANI

G.S.SISTANI, J(ORAL)
1. Rule.

2. With the consent of counscl for the parties, the present writ petitions arce
sct doWn_ for final hearing and disposal. Counscl for the partics submit
that basic facts are identical in all the petitions |W.P.(C) 4436/2012,
W.P.(C) 4691/2012 & W.P.(C) 4706/2012], bence, the same arc bcing_
disposcd of by a common order.

3. Counter affidavit has been filed by the University in W.P.(C) 4436/2012.
Nccessary facts for disposal of the petitions arc that on 01.04.2012 the
petitioners appeared in All India PMT/ PDT Entrance lxamination 2012
(hereinafter referred to as ‘“AIPMT’) which is conducted by the Central
Board of Secondary Iiducation for admission to MBBS/BDS courscs in

various’ governiment -colleges in India. The cxam is conducted on All
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India basis. Thc petitioner in the petition [W.P.(C) 4436/2012] has
appcarcd as an OBC candidate; the petitioner in the pctition [W.P.(C)
4691/2012] has appeared in the general catcgory; and the petitioner in the
petition |W.P.(C) 4706/2012] has appearcd as an unrcscrved physically
handicapped candidatc. The result of the AIPMT cxamination was
declared on 13.04.2012. The petitioners qualified the examination and
were declared eligible to appear in the Main Examination of AIPMT. The
result of this examination was declared on 02.06.2012. Subscquently, the
result was modified on 22.06.2012 and all the pctitioners were declared
successful. Admissions to all the colleges arc done on the basis of rank
obtaincd by an individual candidate in thc AIPMT cxam. As per the
pctitions, the examination is conducted by the respondent/ CBSY and its
responsibility 1s  limited to conduct of the cntrance cxamination,
declaration of result and providing of merit list to respondent no.l.
'J_"hcrcaﬁcrvUn.iversity of Delhi conducts its own counscllilng for the
successful candidates and after counselling the particular medical/ dental
college is allotted 1o the candidate, as per the rank, choice and availability.
All the admissions in the colleges of respondent/ Dethi University arc
madc as per rank obtained in the AIPMT exam and the respondent / Delhi
University, did not conduct its scparatc cxamination this ycar for
admission to their 85% quota of scats to be filled by the students {rom the
Statc of Delhi. The respondent/ CBSIE displayed the result of the
pcl.iti.on_c_rs on their website www.results.nic.in.

4. It is the casc of the petitioners that respondent / CBSI: displaycd all the
important information for the qualified candidates in their official website.

5. As per the petitioner, information rcgarding admission process was

availablc only on three websites 1.e. www.cbse.nic.in, www.aipmt.nic.in

and www.inoh fw.nic.in.
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Counsel for the petitioners further submits that the respondents have not
given any information on the abovementioned wecbsites that admission
forms of respondent / Colleges of Delhi University were to be filled up
scparatcly for admission in their colleges for 85% quota of scats available
to students {rom Delhi.

The submission of counsel for the pctitioner is that this is the first year the
Delhi University has taken the merit list from the AIPMT and no scparate
cxamination was held by the university.  Counscl also submit that the
petitioners being students between 17 to 20 ycars of age, were misled by
the admission brochurc of the AIPMT cxamination, according to which
all relevant information was available only at the three websites and they
did not fill up the separate forms for thec Delhi University by 29.06.2012,
which was the last date.

Pctitioners pray that they may be allowed to apply for admission in the
colleges of respondent/ Delhi University, subject to they being cligible in
all other respects. It is further submitted that in casc their admission
forms arc not accepted, they will suffer irreparable loss, as despite having

succeeded in the cntrance examination of AIPMT they would losc an

opportunity to scek admission in the college of respondent/ University of

Delhi.

‘These petitions arc opposcd by counsel for the respondents. Mr.Rupal,
submits that as per Rule 1.21 of the Bulletin of information of the Delhi
University 1t was made clear that any application which has not been
received by 29.06.2012 will not be entertained. It is submitted that this

rulc has not been challenged. Mr.Rupal, further submits that the

advertisement, circular and notifications were issued by the University of

Delhi, which was put up ‘on the website of the University of Delhi on

06.01.2012, bringing to the notice of all the candidates that application
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forms arc to be filled and submitted before 29.06.2012. It is submitted
that since last date is over and counselling is to begin on 07.08.2012 and
the petitioners themsclves are responsible for the lapse, they should not be
allowed to take part in the counselling.

10.  Counscl furthér submits that respondent/ Delhi University through
advertiscments invited admission forms f[rom qualificd students of
AIPMT for admission to the college of Delhi University 1.c. Maulana
Azad Collcge. The last date for submitting the admission forms in Delhi
University was 29" Junc, 2012. It is also submitted that the petitioners
could not apply for admission in the colleges of respondent/ Dethi
University, as they were not aware of the procedure to be adopted and it is
only afier the last date that the petitioners came to know about the process
of admission for 85% quota for Dclhi residents in the colleges of
respondent / Delhi University. The applications madc thereafter were not
accéptcd by rcspondent / Delhi University.

Il.  MrRupal, also submits that the University has also received
representation(s) from various other students which has/have not been
considered by the Delht University and the petitioners have chosen cven
not to make any representation.

12. Mr.Rupal, counsel for the University of Dclhi also submits that similarly
situated students, who have made representations would be adversely
affccted, in casc the court allows the petitioners to sit for counscelling, who
have not even made the representation.

13. I have heard counsel for the partics and also perused the communication
dated 03.07.2012 addressed to the petitioner in the Writ Petition
No0.4436/2012. Opcrative portion of this communication dated

03.07.2012 rcads as under: PR
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15.

W.P.(C) 4436, 4691 & 4706/2012

“2. You are requested to rcad the information Bulletin
Counselling carefully available on www.cbse.nic.in
and www.mohfw.nic.in and take the action
accordingly on all issues pertaining to counsclling.
Remain in touch with www.mohfw.nic.in till the
admission process Is over.

3. The allotment of scats will bc made by the
Directorate General of Ilealth Scrvices as per the
Counselling Category Rank only. The schedule for
onlinc counselling would be availablc on website
www.mohfw.nic.in.

6. As per the online counscelling scheme approved by
the Hon’ble Supreme Court of India, a total of five
times of seats available for allotment or all qualified
candidates whichever is less will be given chance to
participate in onlinc counsclling conducted by
Directorate General of Tlcalth Scrvices, Ministry of
ITcath & Family Welfare, Government ol India, the
details of the onlinc counsclling shall be provided by
Dircctorate General of llealth Services on .website
www.mohfw.nic.in.” ‘

I have also perused copy of the important information, which has been
filed by the petitioner as Annexure P/3. Paragraph 2 of the Important

Information rcads as under:

“2. All candidates are advised to remain in touch with
CBSE website www.cbse.nic.in and www.aipmt.nic.in
as well as Ministry of lealth & Iamily Welfare
website, www.mohfw.nic.in till complection of UG
admission process for any additional  result,
counscllling schedule, instructions cte.”

- As per the communication dated 03.07.2012, thc petitioners were
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16.

17.

19.

20.

o

requested to read the information bulletin and information availablc on the
wcebsite which was mentioned in this communication. Similar dircctions
were issucd in the important information. CBSE should have informed
the candidates that they would have to fill up a scparatc form in casc they
were secking admission in the Delhi University.

A barc rcading of the communication dated 03.07.2012 and important
information placed on the website do lead to an ambiguous situation and it
1s possible that the students would have been mis-led that no scparate
form was to be filled up for the Delhi University.

I am of the opinion that in case the petitioners, who have cleared the
cxamination, arc not allowed to participate in the counselling, great
prcjudice would be caused to them. The objcct of the admission, test and
counsclling 1s to sclect meritorious students for admission to MBBS and
BDS courses.

It would be open for the University to allow all such candidates to
participate in coﬂnsc_lling, who have made representation upto today. It is
madc clear that besides the petitioners and those who have made the
representation upto today, no other candidate would be given this benefit,
aé the counsclling is to begin from tomorrow i.c. 07.08.2012 and the
admission process cannot be stalled.

Accordingly, all the petitions [W.P.(C) 4436/2012, W.P.(C) 4691/2012 &
W.P.(C) 4706/2012] are allowed. Pctitioners will be considered at the
time of counselling, subject to their fulfilling all other criteria. It is
clarificd that this order has been passed in the peculiar facts of the case
and shall not be treated as a precedent, as this is the first ycar when the
Delhi University did not take the scparatc examination and rclicd upon
cxamination conducted hy CBSE.

Counscl for the petitioner in the petition |W.P.(C) 4706/2012] submits

W.P.(C) 4436, 4691 & 4706/2012 Page 7 of 8



~

¥

that pectitioner has alrcady deposited original documents with Dclhi
Technological University and got admission in B.Tech. and hc has a
rceeipt from the said institute to this effect. Counscl for the petitioner in
the petition |W.P.(C) 4706/2012] also submits that petitioncr will produce
the original documents on 08.08.2012. Ordered accordingly.

21.  The petitioner in the petition [W.P.(C) 4706/2012], can participatc in the
counsclling to be held on 07.08.2012, subject to his producing all original
documents by 08.08.2012.

22.  DASTI to counscl for the partics under the signatures of the Court Mastcr.

/—:rm

G.S.SISTANI, §
AUGUST 06,2012

Ssi
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