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- RANBIR SHARMA S Appellavt :
Through:  Mr.B.8. Maan, Mr.Amit Maan, Mr.Jai Prakash, Ms.Smita
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LA.APP.771/2008 & CM. No 425/2009- (Cr()‘:S Objections); LA.APP.772/2008;
LA.APP.773/2008 & CM.No0,3835/2009 (CIOSS Objections); LA.APP.774/2008 &
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l.,/\./\_l’}’.829/2008, LA.APP 830/2008; LA.APP.832/2008; LA.APP.833/2008;,
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(CM.No0.3831/2009 (Cioss-Objections): {.A APP.1113/2008 & CM.N0.3826/2009
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(Cross- Ob}culom) 'LA.APP.11190/2008; ‘.A.APP.1191/2008; L.A.APP.1192/2008: ' /
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CM.No.6957/2009(Cross-Objections); - LA.APP.1226/2008; LA.APP.1241/2008&
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LA.APP.1275/2008; LA.APP.1276/2008; LA.APP.1277/2008; LA.APP.1279/ZOO8;
LA.APP.1280/2008; 1.A.APP.1281/2008; LA.APP.1283/2008; LA.APP.1284/200€; -
LA.APP.31/2009,  LA.APP[33/2009,  LA.APP.37/2009;  LA.APP.39/2009;
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LA.APP.73/2009 & ,
LA.APP.79/2009; LA.APP.95/2009 & -
1LA.APP.108/2009;
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LA.APP.511/2009;
LA.APP.572/2009;

LA.APPJ109/2009;
LA.APP137/2009;
LA.APP[143/2009,
LLA.APP|187/2009: -
LA.APPJ198/2009;

LA.APP.203/2009;

LA.APP.210/2009 &
. LAAPP 22072009,

LA.APP.227/2009;

LA.APP{241/2009;
LA.APPR257/2009;
LA.APPI437/2009;

LA.APP466/2009;

- LA.APP490/2009;
LA.APPJ495/2009; . L
LA.APP!508/2009;
LA.APP|512/2009;

LA.APP.15/2010;

- CM.No.7103/2009 (Cross-Objections);

LA.APP.245/2009;

LA.APP.295/2009,
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- LACAPP.480/2009;
LA.APP.491/2009;
A.APP.503/2009;
LA.APP.509/2000:
LA.APP.513/2009;

LA.APP.45/2010;

CM.No.953/2011
LA.APP.121/2009;
LA.APP.138/2009;
LA.APP.144/2009;

. LLA.APP.190/2009;
LA.APP.199/2009;
LA.APP.208/2009 &
“CM.N0.970/2011
LA.APP.222/2009;
LAAPP.230/2009 &

(Cross-Objections),
LA.APP.223/2009;

CM.No.7206/2009
L.A.APP.246/2009;
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L.A.APP.458/2009;
LA.APP.481/2009;
LA:APP.493/2009;
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(Cross-Objections);
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201/200
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8 LA.APP.231/2009 '
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_issued under Section 4 of th
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LA.APP.
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Mr.B.K. Routray, Advocates for appellant
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11/2010  LA.APP.49/2010  LA.APP. 51/2010;

IAAPP.522010  LA.APP.|53/2010  LAAPP.542010  LA.APP. 552010
LA.APP.56/2010  LA.APP.S57/2010  LA.APP.59/2010  LA.APP. 70/2010:

" LA.APP.100/2010 -~ LA.APP.221/201G  LA.APP. 223/2010 LA.APP. 226/2010

LA.APP. 242/2010  LA.APP.[246/2010 LA:APP. 277/2010 LA.APP.-281/2010
LA.APP.282/2010 - LA.APP.|283/2010 = LA.APP.284/2010 LA.APP. 285/2010
LA.APP.287/2010  LA.APP.288/2010 = LA.APP.289/2010 LA.APP.294/2010.
LA.APP. 295/2010 LA.APP.[296/2010 LA APP.313/2010 LA APP. 345/2010
LA APP.346/2010 LA.APP.347/2010 LA.APP. 3482010 1LA.APP. 34972010
I.A.APP. 350/2010  LA.APP.|351/2010 LA.APP. 352/2010 "LA.APP. 353/2010
LA.APP. 35472010 © LA.APP.356/2010 LA.APP. 35772010  LA.APP. 3582010

LA.APP. 365/2010 - LA.APP.

742/2010.  LA.APP. 760/2010 LA.APP. 359/201:0

LA.APP.360/2010  LA.APP.[361/2010  LA.APP.362/2010 LA.APP. 363/2010

LA.APP.405/2010 LA.APP.406/2010 - LA.APP. 4072010  LA.APP. 408/20 [
- LA.APP. 409/2010  LA.APP.438/2010 LA.APP. 588/2010  LAAPP.722/2010.

LA.APP. 723/2010  LA.APP.[724/2010 LAAPP. 7252010 LAAPP. 726/2010
LAAPP.727/2010  LA.APP.[729/2010  LA.APP. 731/2010  LA.APP. 732/2010 ,
LA.APP. 75012010 LA.APP.[759/2010  LA.APP. 764/2010 LA.APP. 8282010

LAAPP.964/2010  LA.APP.286/2010  LA.APP. 364/2010
LA.APP.77/2010  LA.APP.80/2010  LA.APP.99/2010 &

1
'

LAAPP. 75/70 0 & C.M.No. 964/2011 ((10H ob]ed Ons)

( Rclating to Notification No.

28/2002-2003, Village Bijwas

IAApPp. No. 1195/2008 & connected Appeals of Village Bharthal
- LAApR. Ne. 29477010 & conne cted Appeals of Viliage Bijwgsan
LA, /\pp No. 113/2010 & conne cl( d Appeals of Village Poch

}?,1()(30')96{-& B/LA/13417 dated 13.12.2000
¢ Land-Acquisition Act, 1894 & Award No.
an, Delhi) " : S
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LAApp: No. 119572008 & bconn( scted Appeals of Village Bhart,
LA.App. No. 294/2010 & connected Appeals of Viliage Bijwas
“ 'LAApPp No.111/2010 & connected Appeals of Vlllaeo Pochan

(GRID-C)

Reserved on: December 18, 201]

0
PI onounced on: January 06, 201

LA. APP 1] 1/2010 (VIL LAGE POCHANPUR)

SEHAJ RAM AND ORS.

VErsus

Through

UN{()'N ()F INDIA & ANR

LA.APP.
LLA.APP.
LLA.APP.
LLA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
- LAAPP.

LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA APP.
LA.APD.

11172010
160/2010
22872010
254/2010
292/2010
307/2010
395/2010
420/2010
466/2010
637/2010

660/2010

767/2010
919/2010

65/2011

120/2011
47612011
523/2011
536/2011

Through:

LA.APP..
- LA.APP.

LA.APP,
LA.APP.

LA.APP. 3

LA.APP.
LA.APP:
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.

- LA.APP.

O T

LON O D ot

1068/2010

96

hal
n .
pur. -

S Appellams
Mr.B.D. @halma Mr.S K .Solanki and
Mr.S.K.Rout, Advocates for appellant (in

R-16, 20,23 t0 26, 29, 30. 33, 36 t0 40, 44 -
1049, 59,63 to 71)

Mr.S.B. Kumar, Advocate for appellant in
LA. App No: 61, 64, 65/2011)

Mr.Rajesh Yadav Advocate for appellant
in R-22) :

..... Respondents

Mr. Sanjay Poddal Senior Advocate with

Mr Sanjay Kumar Pathak, Mr. Mobohitrao

Jadhav, and Ms.Navlin Swain. Advocatas |

for UOI/LAC
Mr.Bankey Blhdll Sharma, Mr.Kunal

‘Sharma and Mr. Somer K.Seth, Advocales

for DDA

LA.APP. 154/2010 LAAPP.155/2010  LA.APP. 156/2010
165/2010 LA.APP:209/2010  LA.APP. 215/2010
248/2610 ~ LA.APP.249/2010 - LA.APP. 250/2010
26012010 LA.APP. 261/2010 LLA.APP.-270/2010
293/2010 - LA.APP.305/2010 LA.APP. 306/2010
1772010~ LA.APP.392/2010  LA.APP. 3932010
2010 LAAPP. 3972010  LA.APP. 412/2010
32/2010 LA APP.433/2010  LA.APP. 434/2010
89/2010 LAAPP. 577/2010  LA.APP. 63572010
39/2010 LAAPP. 640/2010  LA.APP. 657/2010 :
622010 LAAPP. 7412010 1.A.APP. 75872010,

' l ALAPP. 78472010 T‘,‘-A.APP.‘()I,B/ZO]OE
052/2010 * "LA.APP.61/2011 .~ LA.APP. 64/2011 |
16/2011 LAAPP.117/2011  LA.APP. 119/20] i
2172011 LAAPP. 1292011 LA.APP. 42020
85/2011 LA.APP.521/2011  LA.APP. 522/201
25/2011  LA.APP.526/2011  LA.APP. 535/2()
54/2011 ~ LA.APP.591/2011
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(Relating to Notification- No.  F. 10(30)96 L& B/L A/13417 dated
*13.12.2000 issued under- Section 4 of the Land Acquisition Act, 1894 &
Awaxd No. 30/20()2 2003 dated 09.12.2002, Village Pochanpur, Del hi)

C@RAM: v S
HON'BLE MR. JUSTICE SUNIL GAUR

ORDER

% | 106.01.2012

I Since thc glounde on Whlch thancemcm of the compensation is
sougu by the appellants| in these bunch of appeals are 1dent1ca],:‘
vl‘hcrelorc with the consent |of learned counsel for the parties present at

the hearing of these appc‘als these bunch of appeals peuammg to .

. o N()fzflcafz(m No. I 10(30)96-L& B///I/] ?41/ dated 13.12. 2000, relating

~ to geographically contiguous ‘anages Bharthal, Bijwasan an.d‘

| Pochanpur are being disposed of by this common order. _ |
2. Acquisition process 1'01; planned dewlopment of Dwarka Phase-
/7" in Delhi, commenced |with the msuancc, of anz/zcazzrm of 13"

December, 2000 undbr Section 4 of the Land Acqulsltlon Act, 18.94' '

' pertainingto vast tract of apucunurdl land in one cempact bloc k.
s comprising of thirteen Revsnuc I otalcs including villages in question,

| 'bl.a., Bharthal, ISleasdn and Pochanpur ' _ |

3. /\gDII(UMUIdI ]and of the appellalﬁx herein in thc a!m csaid three

villages stood acquired by the RLSPOI;"C]’]lb vide three separate Awards, _

.c.; Award No.26/2002- 290 : 'L\ward N0.2»6/2002—20()3;and Award

" No. 30/7002 2003 granting vompcn ation /@) T13. 82 lacs per acre for

| Block /\’ (level Fcld - with top sonl) and O <12.32 lacs per acre for

Blod\ B (wnhout top soil). o

4. | I)lssatlsﬁed with the aSsessmeht 01 marku value of their i«wquii-'e;zd ‘ ;

I/\/\p.p N;; 1195 /“0()8&Aconn(cted Appeals of Village Bharthal

l/ App. No: 294/2010 & connected Appeals of Village Bijwasan » ,‘ o . : . E
. I/\ App. No. 111/2010 & cornected Appeals of Village Pochanpur ) o . . Page 6 of 29 :




the Land Acquisition Act, 1894 and the Reference Court vide impugned v
jUdgﬁ’lCﬂt ‘had enhanced C)mpensaﬁ-on @ <15.00 lacs per acre for the

' appellants’ acquired land in Block ‘A’ and @ %13.36 lacs pcr acre for

their Block ‘B’ land in Villages Bhalthal and Bljwasan whereas,
references relating to Village Pochanpur have been dismissed.

5. In these appeals, further enhancement of compensation sought by

the appellants of Villages Bhiarthal and Bijwasan is at the rate of Rupees’

“agricultural lands, appellants had sough"t reference under Scction 18 of -

Fifty lacs per acre, whereas appellants of Village Pochanpuf have sought -

compensation at the rate of Rupees Thirty lacs per acre by relying upon

the precedents in the shape of decisions in Executive Engineer,

Ors., (2011) 2 SCC 246;.Anjani JW()IM_Désmi vs. State of Goa and Anr.,
(2010) 13 SCC 710; Subh Ram an.di@m vs. State of Haryana and Anr-.,
(2010y 1 SCC 444; Sangunthala (Dead) through LRs. Vs. Special

,',,Kam(zt“/aka Housi’ng Board vs. Land Acquisition Ofﬁcer, Gadwg\amd '-

Tehsildar (]Lahd Acquisition) & 01*5' (2010) 3 SCC 661; Ramnﬁﬂ S’ingé’i '
amd Anr, vs. Union of Ina'm AIR ”()05 SC 3467, Chmdha Fo alcam Patil -

(D) through LRs vs. T he Specml L azmi 41cqmwtwn Ofﬂcer Miwaan ‘

2011(2) SCALE 32H;_ Jai|Lal vs. Union of India, 2002 (62) DRJ 227,
. Rama Ndnd (since deceased) llu"oug'}’%”l/ch vs. Union of Imfm& AMi‘
_ 2002 (65) DRJ 1 (DB); Udho Déﬁ‘\ vs. State of Harwmy & Ors.,
2(.)]()('91) S(/\I} 41; Chakas vs. .‘smm of Punjab & Ors., 2011 9) ‘
SCALE 362; Avinash D/mwtii ]\’aﬂ{'ﬂ: State of Muharashira, ("’009') |

11 SC(“ 171; Atma Smgh (Dea(l) thmugk LRs (md Ors vs. State Uv,f
Haryana & Anr, (2008) 2 S(( 568; W.P.(C) No. 4143/2003 utled as
Smit. Indu Khomna vs. Gram Sabha & Ors, dcc1dcd on 26.03.2010;

7 SCC 714; Thakarsibhai D’e\\{jibimi dnd ors vs. Executive Engineer,

LA.App. No. 119572008 & connected Appeals of Village 3haithal
LAAPP. No. 29472010 & connected Appeals of Village Bijwasan
iAApp. No 131/2010 & connected Appeals of Village Pachanpur t S : ) Co Page 7 of 29
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Gujarat and Anr., AIR

Development Corporation,

of India and Anr.

2001 8C 2424; Hmyana State Industrial
(2010) 11 %CL 175 Risal Singh & Ors. Vs.

- Union of India & Anr., 2006 (89) DRJ 577 ( DB) Lal Chand vs. Union
, (2009

15 SCC+ 769 General Manager, Oil and

Natural Gas Corporation, Ltd vs. Ramashbhm szanbhm Patel (md

Anr, (2008) 14 SCC 745;

(Land Acquisition) and An
Allahabad ;Development

, AIR 70[1 SC 2937; Kiran Tandon vs.
Authority, (20()4) 10 SCC 745; D\dfmwshq

Dattatray Thirthkar vs. State of ﬂfahamshtrm AIR 2009 SC 2238,

Kapil Mehra (Major Geneml) & Ors: Vs. Union of India & Anr,

[76(2011) DLT 361; W.P.
Delhi Development Authority &

(C) No. 4284/2007 titled as Surat Singh vs.

Pm/m*‘h (a’e?ad) by LRs aznjl Ors vs. Union bflmlia, (2004) 10 SCC 627;

v &atpal & Ors vs. Unio

26.09.2011;
India, decided on 07.06.20
(170) DLT371.

of India, (1

[

11; and Bhule Rame vs. Union of India, 2010,

Vaﬂzyammal ﬂnd Anr vs. Specml T ehszldm .

Anr., decided on 24.04.2008; Om

997)°11 SCC 423; LA. APP..
' N0.656/2008 titled as Sushil Kumar vs. Union of India, decided on
'_I,A. APP. No.59/2007 _'tifled as Bed Ram vs. Union of

6. On the strength of the aforesaid decisions, at the very outset, ’ii-:

was urged bjiy Mr.B.S . Maan, leamcd argump counsel for the dppelldrm '

that the location and situation of the acquir ed agn(,uhurdl land has-to bc

first understood .in order

~adjudged kccp'ing in view

time and the same cannot bg

{

limited to the near future alone.

7. 1t was pointed out by Mr.R.S. 'F‘o‘mar’ cburisel for appellantg' that

Delhi-Rewari-J odhpur bro:

passcs through the land of

.y

ad “gage 1anway line of \/ﬂlagu Biijwasan

Village ‘I%lmarthal,' dividing 1t into two parts,

the development in the area over a period ol ;

1

to. applu,m&c its potentlal which must be;

- i.e., onthe castern side of the railway line is the IGI Airport, New Delhi |

"L/\J\pp. No. 1195/20C3 & connected Appeals of Village Bhartha!
v - LAApp.No. 294/2010 & connected Appeals of Village Bijwasan

LAADPP. No. 111/2010 % connected Appeals of Village Pochanpur

|

Page 8 of 29




IAApp. No. 1'49" /2008 & connectad Appeals of Village Bharthal

' LODU guous.

“illegally treated the acqui

and Oil Depots of Indian (Oil and Bhardt Peuolcum and a road 100

meters wide starting from NH- 8 from Shiv Murti towards Dwarka Sub-

portions; (i) North Eastern

South Eastern side, where developed F arm Houses are located on the

',City\ Part-I and' Part-11 agam dwldes the agricultural land into two

side, where IGI Airport is located; and (i1) |

land of Villages Bharthal, Bijwasan and Samalkha. It was also poihted

out hy Mr.S.K.Solanki lcamcd counsel for the. appcllams that northern

of _I(JI Airport in the year

' pcut of the land of Vlllagc Bharthal was first apquucd for the extension °

1971 and agam in the year 1980 for

establishing Indian Oil Depots and 1hcxcaftcr in the year 1982 for Bharat

Petroleum and the lands of Viilage thar[hal and Village Pochanpur were |

the lands on the western sid

also acquired in the year 19

also acquired for the deve

[ Village Bharthal Villag

8. It was sncnuouoly urg

> of Villages Bamnoli and Dhool Siras were

lopment of Phase-1I, Dwarka SuylmCi{ty

~ Attention was drawn to the dks sizras/mep to highlight that thc boundary

¢ Pochanpur and . Vlllagc Dhool Siras arc

ed by Mr.3.S. Madn lc,arncd counsel for the

dpmlldnts that the Reference (ourt ha% falled to appreciate the

1:)0tcnt>iality of the acquired

Notification of 16" Octobe

villages in' question was

Cbmme1_‘cia]_/industrial ctc. and infact the emne l(md of Vil lage Bharthal -
had ccasod to be rural in v1ev~ of the Notification

9. Tt was algucd with much

counsel for the appellants th:

Jand ‘in thu hght of its locallon and ha

red " land to be agruultural in spite of
r, /_GOO vide 'whlcn land use of the three
‘h'd‘]O'Cd ')f’rc')m- agribtilturﬂ to residential/
of 24" October, 1994,

vehemence by Mr.S.K.Rout, learned

at the aforesaid two Notifications have been

wrongly discarded by the Reference Court by relying upon P. Rama

. ‘/\ App..No. 29472010 & connecied Ar rpeals of Village Bijwasan .

LA, /\[ . No, 111/2010 & connected /\ppoals of Village Pochanpur

l Page 9 of 29
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s lAApp No. 1195/2008 & connectad Appeais of Village Bhartha!
LA App. No. 294,2010 & connected /\ppeal of Village
o t/\/\pp No. 111/2010 & connected /\ppc‘mls of Village -Pochanplir

Reddi & Ors. vs. Land Acquisition Ofﬁcer ﬁydembd(l & Ors, (1995)

2 SCC 305, which has been cvonsi‘de're‘d’ by the Apex Court in its later

decision in Udho Dass vs.

Statebe&z@ztma & Ors., 2010(9) QCALF

41 h()ldmg 1hat the potential of the - ‘acquired land must be adj udgedl B

kctpmg in view the development in the area over a pCl]Od of time and

the same cannot be limited to a near futurc alone and if after ':} he

acquisition, if the authoritias

mean that ‘LhC] ¢ is no building potentiality.

10. Rellance was placed by Mr.B.D.Sharmé, learned counsel for the.

appc‘;llant‘s upon the seven Sale Deeds._of Village Pochanpur to highlight

that the sale price reflected therein varied from <52 lacs to 62 lacs and

merely because of the said

there

varfiation, these sale exemplars cannot be

' throvm out as has been illegall’y done by the Reference Court, because -

15 no baMS 1o conclude that these sale exemplars are overvalued

because of any spcc1al advcmtag)eb and as per settled legal proposition

laid down by 1}1@ Apex (-,OLWN n Al'ziwni Moia:'.Des‘mi vs. State of Goa

and Anr:, (2010) 13 SCC 710, the avumpc of sale LAo1n1)]ar's ought to be

taken as 1cp1e%ent1ng the market pu(‘c oi the land which comes to T57

lacs p01 acre and slnce the sale exemplars relied upon by the appellants

arce the comparablc salev instances, therefore,

reliance placed by the

Reference Court upon thc minimum 1alwmnclu rates for determining the

mdlkct value oflhc acquired
1. Assessment of market

l\ir.R.God-ara ldarned counse

and is patentl) mmneous

va lue of the dCC]Ul}Cd land was sought by

| for the a‘apdldnt on the basis of the L&

DO rates h‘(cd b} the Government and also on the basis of pre-

determined 1dto< hxed by tl
plots in the year 20()0—2001. K

potentiality of the acquired ]

Bijwasan

(JOVLID’H(‘]H 101 dllolmcm 0[ allf‘lndle
\Ccmné, in view the loc amon situation and

and, dc‘;ermmaﬂon of its market value is

=

. . Page100f29

do not put the land 10 any use, it Would not.



sought on the ‘s.trength of sale exemplars of Village Pochanpur and

Village Samalkha or alternatively on th“eflbasis of the L& DO rétes of the

W ;dévelope}d lands in D\>\~/ar1<a Phase-I or on the basis of the Pre-
- Deicr_mined Rates (PDRs) as|referred to above.

12 Inthe written Synopsis, apioellaﬁt ~ Ii11pulse India Private Limited

of LA. App. No. 295/2009 has assailed the impugned judgment on the

- following, gro_unds -

- a) “Ignores the acknowledgément on the part of the
respondent about |the Award No.26/2002-2003 dated g
23.10.2002  being| flawed in  the _course of the
proceedings  Civil | Writ petition No.19012 of 2006. I

R a (Referied to in cross-examination of appellani dated —~

. o 7.7.2007) o | ‘
' ) Does not account for the fact that the Public Notice
dated 18.9.1987 adversely affected the rates of land in

the area for more l!han 15 years before the Notification

under Section 5 of |the Land /1éz]uisilion Act, 1894 was

issued. |

¢) Valuing the land on the basis of “the letter dated
11.9.2001 issued by, the Government of National Capital
Territory of Delhi is not in accordance with the law laid |
down by various decisions including in one of the more
recent decisions df the Hon'ble Supreme Court in
Sangunthala versus \Tahsildar. 2010(3) SCC 661.

' d) Ignores the evidence and other factors which as per
established law.has|to be considered before ascertaining -
- - the value of the land under acquisition.

e) Does not. deal with disparity in value bf the Sale Deeds
produced before the irial Court whereas as per the law
established by the Hon'ble Supreme Court in the recent .
case of Chinda Fakira Patil versus Special  Land
Acquisition Officer,| Civil Apeal No.5475 of 2007. The
Hon'ble Supreme Court has specifically held that Sale
Deed showing higher rate should not be disregarded in

LAupp. No. 1195/2008 &_connect(-t‘d./\ppcalé of Village Bharth ) : - .
LAADDP. No. 294/2010 & connectad Appeals of Village Bijwasan ' ' .
LA.App. No. 111/2010 & connected Appeals of Village Pochanpu ‘ ‘Page 11 of 29
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case the average sale price is lower. Further in Anjana

Molu Dessai vs. St

ite of Goa,” 2010(13) SCC 710, the

Supreme Court has also held .that the highest of the

exemplars and not

‘adjudicating upon ¢

f) Relied wupon jud

should be considered while
ompensation upon a certan land.

oment dated 3.3,20()8 in LAC

No.974/2006 to decide the market value of the subject
g - land while ignoring| the maierial which indicate that the

- market value of the

land is much higher than 15 lac per

acre in Block A and T13,36,000 in Block B in violation

of the law laid do
including in Subh

wn by the Hon'ble Supreme Court
Ram vs.. State of Haryana 2010(1)

by ‘averaging of different types of

sales  transactions

oo

SCC 444. As a cotnsequen('e the impugned judgment

‘re/used o return an actual ]‘ma’mg on the issue No.I

jmmed on 27.2.2007,

g) Evaluated the land| as agricullukral land although vide |
i.um’cipal Corporation of Delhi, the

Notification of the
land use of Village Dhool Siras ard Bharthal was
changed and these \areas ceased to be agricultural and
came now under the urban boundaries of Delhi Siate.
The masterplan and Notifications of Government for
land use change show that 'in future land can be
- subjected to residential, - commercial and - other
permissible uses. It|is also pertinent to mmmc n that the
appellant lead evidence in respect of the 74™ amendment
of the Constitution| of India, weef 1.6.1993 IX A, by
virtue of which the Municipal Corporation Act was
amended and the area where the land is situated, was

deemed a municipal area end the e municipal Counsellor

was elected from there. No Hanr nayat eleclmns were
held in the area.

h) Refused to apply the /aw Zmd Jomn in AIR Supreme

Court 34()7 Ranvir Singh and- Anr vs. Union of India

the area has a direc
purchaser would paj

i) ]Orzored lhe /acl

LA:App. No. 1195/2008 & connected Appeals of Village Bhartha

LA App. No. 294/2010 & _cennected Appeals of Village Biiwasa

N LA.App.No. 111/2010 & connected Appeals of Village Pochanpur

] .
and refused 1o consider the fact thai the a’evelupmenl in

ct effect on the price that a willing

v for the subject lend.

that - Resporncdent No. 2 had  also

Page 12 of 29
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auctioned similarly situated Zan'c_l, as commercial blocks
at the rate of about X2.6 lakh and concluded that the
said land is wholly lunderdeveloped land

J) The valuation of the subject ldnd is even lower than the
pre-determined auction rates set by Respondent No. 2 .
- for similarly situated land, L

k) Does not take into|account the posszbzlzty of change of
the use of the land, although the land was acquired for
development purposes of Dwarka -Phase II. It is
reiterated that the Jand use of Village Dhool Siras and

- Bharthal was changed and these areas ceased to be

agricultural and came now under the urban boundaries
of Delhi State. :

[) /c:{norea’ Notifications dated 16. 10 2000 and 24.10.1994

\ although  they clearly establish the commercial
.‘ ' - polentiality of the said land. In Sangunthala v. Tahsildar
(ILA), (2010) 3.SCC 661 it was held that the purpose Jor

~which land is acquzred is ‘a relevant factor. While.

~determining. value |of the property acquired the fact

whether the land harv got building potentiality to be used

Jor building purposes in immediate or in near Juture

needs to be considered.

m) The presence of a|number of buildings on the lands

. acquired and the \said land being occupied by the
buildings are to be treated as house sites. The lands

were acquired for |purpose of putling up residential

quarters. As a portion of the land is being considered as

R . i house site, the adjoining lands have the potential of

being put in better use as house S[z‘és in the near /’utu/?e ’ |
13. In the brief synopsis by \/cd Pal and others of LA. App No.
347/7009 thc factual details have boon plO\'lde with a prayer that the
i appclldnt% of thls appedl be ucatcd at par with thc co-appellants of the
" other dppeals in these bunch of appeal ‘
14. | Suppi‘cm@qting the afordsaid arguménté advanced on behalf of the
appc]la}nts, it was urged by Mr|Anand Yadav, Advocate that the effect of

LA.App. No. 1195/2008 & connected Appeals of Village Bharthal
LAApp. No. 294/2010 & connected Appeals of Village Bijwasan 1

- IAARp. No. ]]1/"’0’0 & connected Appeals of Village Pochanpur © Page 13 of 29




ui‘banizati_on of the lands in the Villages in question, i.e., the change in - |
Jand use has been conside red. in Mal’zes.lz Dattatray Thirthkar vs. State
();]"Mahamshtm, AIR 2009 SC 2 238; Kapil Mehra (Major (’ eneral) &
Ors. Vs. Union of India \& Anr, ]/6 (2011) DLT 361 and that Pre-

Dectermined Rates, Reserved Auctlon Rates of the arca arc relevant to

~determine the inarket value of the acqu1red lands and infact the sale

- msldnccs 1cllcd upon by the appul]ants are comparable and ought to have |
been relied upon by the Refelpn&, (ourt to assess the correct market
value ‘of the acquired. 1 nds. Thus, cnhancement of uompcnsatlon
xcﬂcclmg JUS[ fair and adequate malku value for the acquired lands i 1&»f
sought 1 m these appeals.

(

' . ' 15, Arguing the cross- ob]eulons hled by the Rcspondbnts Mr. ‘%an]ay ;

Poddau learned Senior Counsel urged that 1h0ugh as per Section 51-A 0[
Land /lcquzszlzon Act, 1894, a certified copy of the Sale Deed is an | »
admissible evidence but the same cannot be taken as relevant evidence ]
'f{)r_dctcrmiﬁation of the mérkct,,valué unless and until the same . is
probérly connected with the land in ﬁuéStion and element - of special ¢
fancy of the purchaser a_nd other factors namc;ly, ﬁatm , situation of 1hc
property, proximity to the v: llag,c etc. are also. 1equncd to be COH\ld(‘lf‘d

and the sale instances relied upon by the Respondents disclosing correct {

o ‘ market value of the acquired lands have been illegally rejected by the

Reference Court and while placing reliance upon the decisions in Jai Lal

vs. Union of India, 2002 62) DRJ QW, S’atpal & Ors vs. Umow o]‘
India, (1997) 11 SCC 4”3 Lal Cham/ vs. Union of India and Anr.,

(2009) 15 SCC 769; LA. APP No0.656/2008 titled as Susiul Iwmar Vs,
Union 0/ India, decided on 26.09.2011 it was urged that sharp increase
1 price in a short period cahnot be taken to be _realiStic until reasons for |
:‘;Auch sharp' lncreasc are explairﬁcd b_y',_p;r()ducing in cvidence the seller

. iLA App. No, 1195/2008 & connected Appeais of Village Bha thal
2 LA.App. No. 294/2010 & connected Appeals of Village Bijwalsan o ,
i, App. No. 11172010 & connected /\,)peals of Village Pochanpur o ’ ’ ) Page 14 of 29




LAApp. No. 1195/2008 & connected Appeals of Vlllape Bharthal Lo o : ‘
LA.APP. No. 294/2010 & connected Appeals of Village Bijwasan
- IAApPE. No. 111/2C10 & connected: Appeals of-village Poch

- minimum indicative price

~ Reference Court while taki

- and the purchaser as no

- prevalent trend in the mai

the sale instance of Rad

appellants, but for Spéci
behalf of th¢ cfoss—obj

Détcrmined Rates cannot

prudent pevr'svlon having knowledge of the usual
ket .Would'pay such a higher pay as reflected in
ha nfval7ziv"&zlsang, Beas, i‘elied upon by the
' Thus,
ector that adopuon of L& DO rates/Pr e-

al considera-tion it was contended on

be countenanced in view of the dcuslon of

Apex Court in Lal CIuLnd (supra) - which has been Iollowcd by a

coordinate Bench of this

(supra):

Court in Smiwl Kumar (supr d) and Raj »mgh_ :

6. So far as potentiality of the land is concerned, it was urged bj‘/

Mr.Sanjay Poddar, learndd senior counsel for the Respondents/cross:

_:
i
“objectors that the same has already been factored into, while fixing the

on 1™ April, 2000 and b

annum,

determined _by\ the Refer

market value of]

of the agricultural land by the Government avs |
y grdntlng appreciation thereon @ 12% pc1
the acquired jands has been erroneously;
ence C.ouri.)'as n

Sushil Kumar (31.1p'ra),‘:{

~ appreciation @ 10% per annum has been granted. Thus it is submitted ]‘

that there is no scope for fiirther cnhdmunent from the puce of acquned

judgment deserves to be

per annum and the same dcsorw ’S {o be - bron

app.l"cciation @ 10% per|

“'ldnds as fixed by the L and Acquisition Collector and so, thcnnpugned :

modified deleting the enhancement by the
g into consideration the appreciation @ 12%

uuuuuuu ught in line while Qldﬂ{]ﬂg

()chc‘uons to the aforesaid extent.

17.  Afier ‘considering ~thie rival submissions advanced by both the
sides and upon close perusal o
record and the decisions cited, what cmerges is il

of the comparable landis th

j

annum - and thcmby al]owmg the cros 5!
-~ . .

{

lof the i 1mp 1bmd judgmcm the evidence on
1at the true market value

e price paid by wﬂlmg purchaser to a willing

Inpur Page 15 of 29 [




scller and the best evidence is the comparable sale instances. While
deaiing with the question of potential value of the acquired land, what
h'as‘to be considered in a..ssessing the markét value thereof, stands
reiterated by the Apcx Court in Udho Dass vs. State nf Haryana &

Ors., 201()(9) SCALE 41 m these words:-

(i) the situation of he acquired land vis-a-vis the city or
the town or village which had been growing in size
because of its commercial; industrial, educational,
religious or any, other kind of importance or because
of its explosive population,

(ii) - the suitability oj} the acquired land for putting up the
buildings, be |they residential commercial  or

‘ industrial, as the case may-be;

(iii) p();s‘sibi/ity of obtaining water and electric supply for

B o - occupants of buildings to be put up on that land,

(iv)  absence of statutory lmpea’zments or the like for using
the acquired land for /71/1/c/fng purpose,

(v} existence of hwhwa) public roads,  layouts of
h building plots 0} developed residential extensions in
the vicinity or clpse proximity of the acquired land,;

(vi)  benefits or advantages of educational institutions,
health care cenfres, or the like in the surrounding
areas of the acquired land which may become
‘available to the occupiers of bm/a’mgs if built on the
acquired land,; and

o  (vii) lands around the acquired land or the acquired /ana’ ‘
" itself being in demand /ur bwlavng purposes,
specify a few.”
18, The potentiality. of 1 and for the pwposc‘ of dcvblopmcnt as also for

LA /\op No. 1195/2008 & conne cted Appeals of Village Bhartha
. l/\ App. No. 294/2010 & connected Appeals of Village Bijwasa

bu11dm5 pulpo ses depends upon a large wumber of [actow I(n the said

. purpose, the Court may not only have to bear in mind lhe purpose for

T App. No. 111/2010 & connected Appceals of Village Pochanpur o ' ) Page 16 of 29




" f\/\pp No.
1A /\p,, No.
-‘I/\\/\ppvr\.o
o

which the lands were sougl

. cvents 1o some extent. It ha

of compensation for acquired
in Atma Singh (supra) that the

“upon by the appellants could

when exemplars of large piec
19.
‘.Ijan_d Acquisition Officer &
714, lhc legal ~pr§p’osition wi
- on behalf’ of the appellants

cither in location

similarly situated having 5111
regards future prospects, the

compensation on the ground o:

and the acquired land.

20. i is a well establishd

Aforesaid dictum stands reiterated by the Apex Court in Special

, situation

rating the relevant factors for determination
| lands, it has been held by the Apex Court
1e-e>ﬁemplars of small pi‘eces of land relied
not be a glound to discard them.c':specially

es of land were not available.

is that whe1e thue 1s no basic difference

or potentialiiy-of the villages, which are

iilar advantage available to them even as
ere is no justification for reducing the

of distance between similarly situated lands-

d proposition of law that thé burd'en of

proving the truc market value of the acquired land is on the State who

has acquired the agricultural
cequally true thatv the bur&len
awdrded is on the claimant
‘/\.pcx Court iﬁ Kimn Tandon

21(:; /\pcx Court.in Valllyar

<

- that the acquired land was!

Lolomcs cducatlonal mnstitutio

of 40% towards dchlopmell chargc\,

()bscrvaiiéns made by the Ap

dcsCrve attenlion, which are as

)]

1195/2008 & connected Appeals ofVlIlago Bharth:

29472010 & conaccted.Appeais of Village Bijwasar .

111/2010 & conhected Appeals of Village Pochanp

ur -

land for a particular purpose. But, it is

of proving inadequacy of compensation

. For this proposition, the decision of the
(Supra) ‘cani'-b_f'le' referred to with advantage.

wnal (Supra), while taking note of the fact

situated in bl()SL vicinity of residential

ns, hosmta?s ctc had held 'hat deduction

was Jmproper The pertinent

ex Court in An;am Molu Dessai (Supra)

under -

P'.zngo_ 17 of 28

it 1o be acqi;ired but also the subsequent

uch emerges from thc demsmns relied upon

s been so obselvcd by the Apex Court in
Avinash (supra). While reitet

Anr vs. M.K. Refiq Saheb, (2011) 7 SCC ‘-;



'\I

"o LA App. No. 1195/2008 & connncted‘/\ppea|s' of Village Bhairthal

22

pertaining to determination

2

- follows:- -

o]

J.

1:eiteréted by the Apex Cou

“The legal position |is that even where there are several
exemplars with reference to similar lands, usually the
highest of the exemplars, which is a bona fide transaction,

will be considered. Where however there are several sales

of similar lands whose prices range in a narrow bandwidth,
the average thereofl can be taken, as representing the
market price. But where the values disclosed in respect of
two sales are markedly different, it can only lead to an
inference that they are with reference to dissimilar lands or
that the lower value \sale is on‘account of under-valuation
or other price depressing reasons: Consequently averaging
cannot be resorted to] ” ‘ |

It would be worthwhile to tal&{;ﬁ;‘nqtcﬁ;o:{’ the clinching observations

"It is . well settled| that genuine and ‘bona fide sale

transactions in respect of the land under acquisition or in

its absence the bona ﬁde sale transactions proximate to the
point of acquisition of the lands = situated in the
neighborhood of z/l acquired lands possessing similar
value or utility taken place between a willing vendee and
the willing vendor which could be expected to reflect the
true-value, as agreed between reasonable prudent persons
acting in the normal market Londzfz()m are the real basis to
determine the market|value. '

Principles to determine the market value of the acquired lands as

Pl’zmam/y lhe increase in /an(/ prices depends on four

factors - situation of the land,’ nature of development in

surrounding area, m'/azlabzllzy of land for development in
the area, and-the demand for land in the area. In rural
areas unless there is any prospect of development in the
vicinity, increase in| prices would be slow, sleaa’v and
gradual, without any sudden spurts or jumps.

LAAPP. No. 294/2010 & connected Appeals of Village Bijwasan

1.'/,\./\pp. No. 111/2010.& connected Appeals of Village Pochanpur

‘ rt in Qil and Natural Gas Corporation Led.
(ONGQC) (Sup'ra), are as under:- /

Page 18 of 29

of fair market rate of acquired lands made

by the Apex Court in Chindha I’akim? Patil (Supra), which arefaS



. On the other hand, in
‘ development is faste
- and where there is
escalation in markei

~ compared to rural ar

to rapid developme
escalations in prices
more per year, during

remote rural areas
development and ha
Jor years or rose mar

per annum.  There
increases' in market

areas and increases
areas. Therefore if]
urban/semi-urban ar

urbdn or semi-urban areas, where the
v, where the demand for land is high

- price is al .a much higher rate, as
eas. In some pockets in big cities, due
nt and high demand for land, the
have touched even 30% to 50% or
o the nineties. On the other extreme, in
where there was no chance of. any
dly any buyers, the prices stagnated
ginally at a nomiinal rate of 1% or 2%
is thus a significant difference in
value of lands in urban/semi-urban

the increase in market value in
cas is about 10% to 15% per annum,

' . | the corresponding increases in rural areas would at best be

only around half of i1, that is about 5% to 7.5% per annum.

This rule of thumb
nineties, to be adopie
evidence relating to
special reasons for a

the same.

refers to the general trend in the
ed in the absence of clear and specific
increase in prices. Where there are
iwplying a higher rate of increase, or

any specific evidence relating (o' the actual increase in
prices, then the increase to be applied would depend upon

Normally, recourse is taken to the mode of determining the

market value by pro
proved market value

iding appropriate escalation over the
of nearby lands in previous years (as

evidenced by sale transactions or acquisition), where there

is no evidence of any

contemporaneous sale transactions or

acquisitions of comparable lands in the nez’ghb_ourhdod. The

said method is reas

onably safe where the. relicd-on-sale

transactions/acquisitions precedes the subject acquisition

by only a few yedrs,

that is upto four to five years. Beyond

that it may be unsafe, even if it relates to a neighbouring

land. What may be a
few years, may bec

reliable siandard if the gap is only a
", ; . .
ome unsafe and unreliable standard

where the gap is larger. For example, jor determining the

market value of a

annual increase. meg

" LAApp. No. 1195/2008 & conneclad Appeals of Village Bhafthal

and acquired. in 1992, adopting the

1od with reference to a sale or

- EAApo, No. 294/2010' & connected Appeals of Village Biiwasan

- LAApD.No. 111/2010 & connected Appeais of Village Foch

construction -activity all around, the

in marketrvalue of lands in the rural |

npur . ’ Page 19 of 29



A, App No. 1195/2008 & connected Appeals of Villépe Bhartha
 LA.App. No. 254/2010 & connected Appeals of Village Bijwasan
LA, ApPp. No. 111/2010 & connected Appeals of Village Pochanp

acquisition in 1970 or
because, over the cg

1980 may have many pitfalls. This is
urse of years, the ‘rate’ of annual

"~ Increase may itself undergo drastic: change apart from the

likelihood of occurrence of wrymg,perzods of stagnation in
prices or sudden spurts in prices affecting the very standard

of increase.”

A

24. .

w

This Couﬂ'-is mindful of the dictum of the Apex Court in Haryana

Smye Industrial Development C ()rpomrmn (HSIDC ) (gupra) regarding

computahon 01 compensati

on for the acqulred lands by adoptmg

compcu ative salce methods: What was said by the Apex Court in HSIDC

(Supra) is as under'

'

“When a’zﬁ’erenl categories of lands (or lands wzth dzﬂerenl ‘

situational advantages
sav for forming of

are acquired for the same purpose,
a residential layout, couits have

Sometimes  felt that determination of their value with
reference to previous status or situation should be avoided
and a uniform rate of compensation should be awarded for
all /cmds acquired under the same notification.”

25.
acqum,d hmd of Village Bh

arthal, Vlllagp Brjwasan nf the period in

question are not dValldblL and the solitary sale exemplar strongly reliec

upon by the appellants is of Village Pochanpur;

Dccds vide which 1011g10us institution, i.c., Rad/fza Swamz’ Satsang, Beas

had purchased the agricultu*

which varied from 352 lacs to
26.  Whether aforesaid Sale
are’ bamcal ly between one set

Bem n respect of lhe compac

al land in Village P()chanpur at a price

62 lacs pbr acre,

ol cor -owners and’ Radha Swami Satsang,

t block 01 land mc&surmg 18 Blghas and 6

Blswas situated in Village Povhanpur reﬂwi the correct market value of

thc land in the villages in ques

to be answered. Fvidently,

aforesaid sale exemplars,

tion is the moot question which is required
1.e., Sale Deeds
i

Hr - N . Page200f29

Undisputedly, in these appeals sale excmplals in and around

i.e., the seven Sale .

Deeds (Ex‘.PW»I_ /4 to Ex.PW-1/1 O) which |

i



(Ex.PW-1/4 to Ex.PW-1/10) indicate that its price varies from 52 lacs
to T62 lacs per acre. Meaning. thereby, the entire land of the sale
| exemplars —~ Sale Deeds (Ex.PW-1/4 to Ex.PW-1/10) did not command
the same market price. It was depen'dent:u‘pon the nature and situation of
the aforesaid lands. Evidence to éstablish,the advantages attached to
each parcel of land of these. sale exemplars with acquired land in
'ql_jestio”n», is lac;kiﬁg. Thefefore, these sale e}xeinplars cannot be treated as
disclosing repi'esentative price for the 'acquire’d lands in question. The
special need of .the pu;chaser‘ of these agricultural lands in Village l
- Pochanpur vide Sale Deeds (Ex. PW 1/4 10 Ex.PW-1/ 10) has not been
brought out as the purqliaser/veladce of these agricultural land has not
been got examined by the appellents. _Héd’ the purchaser/vendee of the
‘afor‘es*aid séle exemplars been ‘got eXamined then it could have been |
* elicited Ilom him as to . why he had agreed to pay such a high prlcc for
these lands. The spec1al fancy of the purchaser, i '.e.,{ Radha Swami
Satsang, Beas who had purchased more than 33 Bighas of land at an
éxo‘rbitant price in Village Mamurpur wdc Sale Deed executed on 25"
March, ’7000 was also eubject mafter in LA. ﬁ App. NO 266/2008 titled ask
Jai Smgh vs. Union of India, dcuded on 23.8.2011 and in LA. /-\pp
No.  999/2010 titled as Raj Singh vs. Union of India, decided on
19.9.2011 'e;md in the aforesaid d‘ecivsioﬁs,’ the sale exemplar of VLIlagé

Mamurpur was discarded while holding that the same cannot be treated

as representative price for the acquired-lands.

o

.27, In the instant mattew though the land use of the acquired lands

‘was changed much prior to their acquisitibn,‘ but it has come in evid«amc

that the acquired lands were being used ‘for agricultural purpose till 1“hLii‘ o
1
df‘qumtlon Thus, it becomes evident that the acqulred lands were not _

vdcvdopcd landq No prudem person having knowledge of prev z_uhng_

" LAApp. No. 119)/7008& conrocloc Appeals of Village Bharthal N ' ‘ ' . :

" tAApp, No. 294/2010 & connegcted Appeals of Village Bijwasan . ) . . .
LA.App. No. 111/2010 & connegted /\ppeals of Village Pochanpur Page 21 0f 29 : '
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A App. No."1195/2008 & connected. Appeals of Village Bhart,
LA App. Ne. 294/2010 & connected Appeals of Village Bijwas.
A App. No. 111 2010 & connected Appeals ofV|II\go Pochar

market price of the land in question would pay such a high price unless

considered opinion of this
(ExPW-1/4 to Lx.PW-1/1
Reference Court.

28.

relied upon by the appellants is concerned, disclosing exorbitant price of

1,76,55,172.41 per acre rel

‘and until such purchase is meant for special consideration and so, in the

Court the sale exemplars, i.e., Sale Deeds

0) have ’been_ rightly discarded by the

So far as the sale-exemplarofi\f, illage Samalkha (Ex.PW-1/11)

ating to Sale Deed of 27" January, 2000, it

nceds to be noted that because this saleexemplar (Ex.PW-1/11) was

situated on the National Highway —‘-8’__'ar1d because vide Sale 'Dezedv

(l"ix.PW—l/ 11) vendor had so
including tube well, boring,

it had fetched such a high

ld not only the land but the structure thereon
fitting, fixture, lane, by-lane, étc., therefore,

price. Tn view thereof, this sale exemplar

cannot be treated as a representative price for the acquired lands in

~~ question.

29

situated lands in the vicinity

Left with no sale exer

nplars dis_ci‘lo'sing realistic price of similarly

, now it is required to be considered as to

whether adoption of L.& DO circular rates for the developed lands and

adopted to determine the t

question.

30.  Parameters governing

h "1'ii_gjlligl]ted by Apex Court i1

Ors. v. Land Acquisition

Authority H Vdembad and ()(s

- Pre-Determined Rates for the alternate }51.01;3 by the DDA ought to be’

ue market value of the acquired lands in

fixation of market value of acquired lands

) 118 deci'_sivon reported as P. Ram Ré(l(lytmd
EIOJ‘jﬂic_er'- H_ ydembad Urban Development
995 ('73 SCC 3()5 aré as under:-

N2, l/owever in ezlher of the said cases ‘whether it be the
determination of the nlarkef value of- the acquired land with

building potentiality w
sale of plots in a well ¢

ith reference to the price fetched by
leveloped layout in the neighborhood

hal

=

pur . Page 22 of 29




or whether it be the determination of the market value of the
acquired land with bz’rilding potentiality with reference to
the price fetched by sale of building plots in an undeveloped
layout of building plots in the neighborhood. it becomes
inevitable for the Cozjrt to find out what will be the price
fetched or to be fetched by the sales of plots in the layouts,

- relied upon by any of tlhe parties, with reference to the price
which the plots could have fetched if sold on the date of the

- publication of the preliminary notification under Section
4(1) of the Act. Furthey, where no evidence of price fetched
by the sales of the plots in layouts of building plois in the

- neighborhood of the |acquired lands becomes available, -
then what could be done is to Jind out the market value of
the acquired land with reference’ to the relevant date of
‘publication under Section 4/] ) of the LA Act, according to
the actual use to which if was put and increase its value by
o a small percentage: having regard 10 the degree of its
- . : building potentiality ascertained on the basis of evidence to
be made available in that regard. A small percentage

\increase to be given shall not ‘exceed 1/5th of the market

value of the land found out according to its actual user

since resort to the method of giving increased value for

such building p()l‘@ﬂlicr[i{}' arises only when there is. no

evidence of sales of building plots in the neighborhood of

‘the acquired land indicating that there was no immediate

demand, as such, for building plots even if formed in the

acquired land.” |

31 In view of the difficulties in adoption of :;:atc of land charged by

the DDA afler acquiring the agricultural lands, developing the same, and .

' ' o traﬁsfe'r'ring_ perpetual leasehold rights, the Apex Court ip Lal Chand
L (Supra), held that it is not safe or advisable to rely upon the allotment
ratcs/Pfe—Detcrmingd. Rates in dete1;1nii'11j.hg' the market value of the
~adjoining undeveloped freehold _[_ands.;“l-';"()::l_lowing the diptuin of Lal
Chand (Supra), a coordinate Bench of thig Court in Jai Singh (.Supra)
and  Sushil _Kumar (Supra) | has excluded the "D‘DA rates qua the
developed lands as being not :

) AR, N()._]],‘)Ei/i()ox &_ connected Appeals of Village Bharths)
LAApp. No. 294/2010 & connected Appeals of Village Bijwasan

LAApp. No. 111/2010 & connected Appeals of Village Pochanpur Page 23 6( 29

elevant for assessing the market value of



“has rightly not adopted the

Dwarka Phase-I. Tt was s

o year 1984 1111 the year.

Notification for developn

‘the Land Acquisition Colle

_ dﬂd thucfolc

‘be unsafe, even if it relat

the undeveloped acquired

hc DDA’s

market value of the acquir
32.

Now what is require

method would be relevant

lands. Thus, I find that the Reference Court

DDA rates for allotment of developed land or

Prc Determined Rates for alternate allotments for fixing the

ed agricultural lands in question.

d to be seen'is whether progressive increase

criteria for assessing the market value of the

“land in question while taking into consideration the earlier acquisition of -

the year 1984 in Village Bharthal and other »v,illages for developmeﬁt ofé '

learned senior counsel for the respondent/cross-objector that even if the.

oughl to be argued by Mr.Sanjay Poddar,

Cdeldth'] at the compounded rate of 10% per annum is taken from the -

Notification for developme
the enhanc
Lmjusu:l'led. '

33, Alforesaid argument

the Apex Court in Lal Ch

10000,

and (Supra),

i.e., for the period intervenivng the .
nent of. Dwarka Phase-l and the instant’
nt of Dwarka Phase-II, still the price fixed by
ctor is more than the aforesaid escalated price !

ement granted by the Reference Court s

does not hold good in view of the dictum of

cautioning the Courts to adopt .

progressive increase methad. in assessment of the market value of t‘hcﬂ

acquired land only when the gap is of 4-5 years and beyond that it may

rcliable standard, if the gap'is of only of a few 'years may become unsafe |

es to a neighbouring land. What may be a

F
|
i l
3
|

and unreliable standard Wl‘wme the g ;Dap is la1 ger. In the instant case, thc=

Phase-I1 is of sixteen years

‘mode of ducnmnmg 1hg

o LAApR. No. 1195/2008'8& connected Appeals of Village Bh
LA.APP. No. 294/2010 & connocted Appeals of Village-Bijwasan
LAApp. No. 111/2010 & connected Appeals of Village Poc

- gap between the two Nouiwccmons Le., 01 Dwarka Phdsc I and DWdl]

and 1hcruf01c it weuld be unsafc to adopt the

rthat

anpur Page 24 of 29
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A

cscalation over the market value of thcv_fncarby land of the previous years. ' '
34. 'Mr.Sanjay Poddar, leamc,d ~ senior counsc'l for  the
1cspondent/uo%s -objector |had urged ‘Lhat the Rcfcrcnce Court has

5ranted escalation (/ 12% per annum, which is unwarranted as a

coordinate bench of this Court in Sushil Kumar (Supra), has granted

esc alation (a) 10% per annum. After havmg perused the decision’ in
éuslul Kumar (Supra), I find that 10% increase on accoum of hlghm

“-potentiality of the acquned land over and above the markct value

~determined by the Reference Court has been granted and so, by relying

upon Sushil Kumar (Supra) escalationf‘ granted by ﬂle Reference Court
@ 12% per annum cannot be reduced to'10% per annum. In 1hls view of

. - the matter, the cross-objections of the re\pondcnt are dismissed.

35, Now what is to be. seen 1s whbﬂier adoption of Governmént’s
minimum price of the égncultwa] Jand-1 in Delhi, by the Rcfucnco Court
IS ,reasona_blc criteria for dctormmmg the market value of the acqumcd
land and as to wheth'er the escalation of 12% per annum glamed b} the

Reference Court from the date of fi xatiorf of the minimum price for the
agricultural land by the Goyernment w 10 Aplfll,' 2000 till the date of

Notification in the instant appeals deserves to be further increascd or
not. | o | | |
36. Adoption of Gove_rnmént’s mi'n_i'mum rates of agricultural ]and'
pcrtaiﬁing to the Notification 111 ﬁlués‘ﬁon' has been assailed by the
learned counsel for appellants because 1hc éccjuired land had ceased to

be an agricu]tural land by virtue of N;Otiﬁcati'(‘)n of 24" ()Ct(;b\./l. 1994

declaring agrlcultural ]ands in thu,c three villages in question to be
Lllbd}'l It is true that vide af( 1(,5&1(1 ‘\JohﬁCat]on of the year 1994 the land
use Qi‘ the acqmred land had| changed buit Uf}’dt by itself is not sufficient to

“EAARP. No. 1195/2065 & connected Appeals ofV:lldpe.Bharlh;n
. LAApp. No. 294/2010 & connected Aopeals of Village Bijwasan

I/\ App. No. 111/2010 & cornected /\ppmls of Villdge Pochanpur o T - Page 25‘of 29 !




va‘CS'I,.lnlC that the acquired) lands ha_dfgained potentiality for being /

considered as developed lands. The exfid.ence led is lacking on the vital |
aspe(':t'df there being any dcvellopmeni‘»in. and around thc acquired lands
in qUGSti011.;.Not only this, leven the éalé exeihplars of Radha Swami
. _Saﬁdng,Beas heavily relied upon by the appellants disclose that the sale
o‘f the said lands was for agricultural purpose. |
37.- I{ather, it emerges fiom' the evidénce on record that till the *
" 'irssuénce-(:)f Notification under Section 4 of thc L dnd Acqumtmn Act,
B 894, the "ac’quire'd lands were put to dgrwultmal use. Had there been
_,.in_'_c‘réase in price dLie'to higher demand, on 1 account of potentiality of the

© acquired ]dnds upon change‘ of their use post the year 1994, th'cn

. appellants could have laid their hands on’ othcr sale instances in the area 7
in question. But, indeed appellcmts cannot rely upon lhc sale of the land

in Village Pochanpur to a rel iglous institution dl’ld another sale instance

of \/}'lagc Samalkhd (ExPW-1/11) ‘without lcadmg any ev1dencc to
cstablish tl that the quality and potentiality of the sale exemplars of Radha

Swami Satsang, Beas in Village Pochanpur and the sale- exemplar of

Villagc Samalkha (Ex.PW-1/1 1) are coinparabic with the acquired ‘la.nds

and so the contiguity 01 the| acquired land with the sale instance of

V lllaga Sdmdl ha (Ex. PW-1/11) icamiot" be tréated_'to be sufficient -

ground to grant hlgher compensation while relying upon the aforesaid

-sale instances. Therefore, in yiew of' f'hc aforc-referred dlCtU]] of the

“Apex Court in Haryana Stalte Indzlwm[ Develnpmenz Corporation

,~(11’L§]DC) (‘§upl a), uniform 1dle of wmpwsahon dcswves to be aw
for the

arded

Jands acquncd under ﬂhc same Nouf‘catvon in the light of the
) mm1mum price fixed by the: Govcmmcnt fm the agricultural land in

Delhi, which generally_ 'fac-to]'s in the ris‘e of price’ due to 'h__igher_
potentiality. Taking note of the fact that there is a gap between what

AApp, No. 1195/2008 & connected Appeals of Village Bharthal
LA.App. No. 294/2010 & connnct(dAppu als of Village Bijwasan

LA, /\'Jp ‘No: 1]1/7010 & connﬁct( d Appeals of Village Pochanpur Page 26 of 29




§

would be expected to be the market growtl and what the market had

“actually grown, Government’s minimum agricultural price has been held

to be reasonable basis for| assessing the market value of the -acquired

lands in Jai Singh (Supra) as well as in Sushil Kumar (Slipra) and I find

no reason to take a differen( view than the onc Wthh had been taken by
(,oordmdtc Bench of thls Court in the aforesald cases of Jai Singh

(Supra) and Sushil Kumar Supra). _

38. * This Court is of th@':onsidered view that the Reference Court in

‘the matters pertaining to Village Bharthal,and Village Bijwasan has

1‘1ghlly 1ellcd upon the Government’s minimum price for agricultural
lands in Delhi to fix the market value of the acquired lands in question.
I mdmg ofthc Reference Court in matter of Village Bharthal and Vllldgc‘

Bijwasan, of there bemg no|evidence that the polentml and the situation

- ol the acquired lands is similar to sale Lxcmplals is borne out from the

evidence on record. But I find that the aspect of h1ghe1 potcntlallty of the

acquired lands being in close vicinitv of the IGI Ajrport, Indian Oil and

Bhal at Petroleum Depots and of Railway . line passmg through Village

hcuthal and thcm bemg a 100 me,t-‘r\ dec road starting from NH-8
1rom Shiv Murti side to Dwarka Sub-City, PaIt 1 and Part II, dividing the
acquired lands in two portjons, and there being Farm Houses m the
vicinity of thc acquired lands has somchow missed the attention of the

Rcfcx ence (*ouu ‘In the conudcrod opmmn of this Court, on account of

aforesaid locational ddvantages the acquued lands in qu(,stlon certainly

assume hlghu building pote mallty buno' in wcmlty of Dwarka Phase-1.

What purkuadcs thls Court tc grant 10% mcreasc over and above market

value of the acquu‘ed land$” as assessed by the Reference Court on

account of the higher building potentiality m the acquired lands is the

-l App. N(; 1195/2008 & conne cl(‘d Appeals of Village Bharthal
l/\ App. No. 294/2010 & connected Appeals of Village Bijwasan

JA /\np No. 111/2010 & coanecte d Appezls of v|lhp0 Pochanpur.

Page 27 of 29
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“hAADP. No. 1195/2008 & cennected Appeals of Village Bharthal
*AApp. No. 294,2010 & connected Appeals of Village Bijwasan
A App. No. 111/201C & connected Appeals of Village Pochanpu

40,

settled legal position aptly ‘highlightcd by tl;e Apext Court in Mirza

 Nausherwan Khan vs. Collectpl', (1975)1 SCC123 8, in these words:-

"When once a conclusion is reached that there was the
possibility of the acquired land being used for putting up

buildings in the immediate or near future, such conclusion
would be sufficient fo hold that the acquired land had a
building potentiality \and proceed io determine its market
value taking into account the increase in price all‘ri_bul‘ab/le

to such building potentialiry. ” =
39.  Considering the fact that it would be very difficult to provide a

definite value qua potential| and in view of the fact that exactness can

never be achieved in the n

broad probabilities of the ing

- with equivalehce by -unifo'rmly applying th
- I ’

atters ol assessing fair compensation, it is

lant cases, which persuades me to treat them

e ‘Government’s minimum

prices for the agricultural lands for computing the fair market value of

‘the acquired lands as there are no special features to treat t}

lands differently and so, app

e acquired

cllants of Village Pochanpur are treated at

par with their counter-parts, i.c., appellants of Village Bharthal and

Village Bijwasan. However, | while relying upon the decision in Sushil

Kumar (Supra), I am inclined to gr

rant 10% incfr_ease over and above the

market value of the acquired Jands determined by the Reference Court in

these matters ‘on account

of the dforesaid Jocational advantages

providing a higher building potentiality.in the acquired Jands in question.

awarding 10% increase over a

«/\ccforclingly, these appeals are ‘partly allowed to the éxtent of

nd above the market value assessed by the

Reference Court in matters pieliaining to Village Bharthal and Village

Bijwasan. While treating the g

ppc.lla.nts Q‘if Village Pdchanpur at par with

the appellants of Village Bharthal and Village Bijwasan, the appeals of

3

I
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the appellants of Village Pochanpur (arc dlso allowed to the extent

indicated above. Thus, the market. value of the acquired 1ands of these

three villages in question is dummmed @ 316,50 ,000/- per. blgh@ Tor the

C - . : A S e U"" R e B
- Category ‘A’ land and @ R14,69 600/— per b,lg ha for the Categ,ory ‘B’
lands in question. ' o : n/{\ }\m.,. -

4], On’ the aforesaid enhanccmcn‘r in lhc compcnsa‘uon awar ded
s_l,atutory_b_eneﬁtlé‘ as per the Land Acqu131t10n Act, 1894 as expldmcd n
the 'udmhent d“éported in. \Sunder vs. UOI 2001 (93) DLT 569 are
omnud L\chi for the period where thcre isa %’:ielay in filing the appeal,

| for which period of "delay no interest on the enh.anced compensation Shalll

R be paid. These appellants would be cnmlcd to proportionate costs.
@* o

in thc aloresaid LCJms with dlI‘LCllOD to the Registry to remit the

The above captioned appeals and cross- objections are dl%posecl of

- com pmsal}on amount, if any, deposited by either side with the Registrar

General of this Court, to the concerned Rcfercncc Court. Decree 5hects

be accordingly prepared.

(SUNIL GAUR)

v ‘_'f'. ‘ o | o
o January 06,2012

o kb | -

L Pk | r TN
(. ‘l (] 3 ¢ :
: Fak v

s jl/\ /\pp No. 1195/2008 & connected Appeals of Village Bharthd]
LA App. No. 294/2010 & connected Appe als of Village Bijwasan
LA, App No. 111/2010 & connected /\ppeals of V|llag(= Pochanpur Page 29 of_Z‘)
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TAApp.No. 1195/2008 el

b LA.APP._ 1195/2008

CORAM:

-()O

- Through:

"IN THE HIGH COURT OF DELHI AT NEW DELHI

RANBIR SHARMA - © ... Appellant
Through: -
o " Ms.Smita Maan Mr.R.S. Verma Mr.Jitin

Mr.B.S. Maan Mr. A1n1t Maar;, Mr.Jai Prakash,

Tewathia, |Advocates -
Ms.Anita Tomar, Advocate.

- Mr.Rohtas, Advocate.

Mr.Raghuyinder Godana, Advocate A
Mr.N.S Neg1 and Mr.H.S .Rautela, Advocate
Mr.S K. R ut, Mr.B.K Routray, Advocates.
Mr.N.S. N gi-and Mr.H.S.Rautela, (Advocates for

: 1espondeqt in appeals filed by UOI)

Mr.Sudhanshu Tomar Advocate f01

-Mr.R.S. Tomar.

Mr.B.D. Sharma, Mr.S:K.Solanki and

Mr.S.K Rout, Advocates

4 Versus
UNION OF INDIA & ANR ' Y Respondents
Mr.Sanj ay Poddar Senior Advocate with-

. Mr.Sanj ay Pathak, Mr.Mohitrao Jadhav and

Ms.Navlih Swain, Ms.K.Kavmudi Kiran,

_ Advocate:s for LAC/UOI

Mr.Ajay. Verma, Mr. S K. %eﬂn Ms. Amita Smgh

. Mr.Bankey Bihari Sharma, Mr.Kunal Sharma and

Mr.Somer K.Seth, Advocates for DDA.

HON'BLE MR. JUSTICE SUNIL GAUR

ORDER
12.01.2012

C.M. Appl. No. 752/2012 (For correction).

This is an application for seeking typographical‘ orrection in
v Oldel of 6" January, 2012. | ' -

Counsel appearing for the appell’ants have accepted the notice

0L



- given to remaining counse

The typographical e

, dccxs1on of 6 January,

aioresald judgment the 1a1
where"as it.‘ should be ‘pe
LOUI]SCI appearing for the appellants. Acco1dmgly,
allowed and it is order ed th

no: 40 of LA.App.No. 11

JANLARY ]2 2012
pkb

e
ki

LAApp.No. 1195/2008

8

.‘% 4

! :
S : .

) . P

of the application.. Advane

In view of the afoies aid; this applic

Se ‘copy. of this apphcatlon has ah eady been
| for the appe]lants |

2012 is that In paragraph no: 40 of the
e of compensation assessed 1s ‘per bigha’,
r acre’. This is not dlsputed by learned
this application is
at the reference to ‘per bigha’ in paragr aph

95/7008 be read as ‘per acre’. Necessary

LOHE‘CUDHS be carried out f)z thwnh

‘ ation'stands disposed of.

,,,,,,
A T e

SUNIL GAUR)
JUDGE

, SN R P E A T

POSE— —-

rror pomted out by the respondent in the
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