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N THE HIGEH COURT OF DELHI AT NEW DELHI

W.P.(C) 5040/2011 |
| Judgment dated 20.12.2012

SMT. VEINA VAID R Petitioner
Thr ough Ms.Seema Kashyap, Advocate -

Versus

MUNICIPAL CORPORAT'K)N OF DELIIL ... Respondent
Through:- Ms.Mansi Gupta, Advocate

CORAM:
HON'BLE MR. JUSTICE G.S.SISTAN |

G.S.SISTANL J, (ORA4AL)
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Pleadings in this matter arc complete. At the request of -¢ounsel for the
partics, the present writ petition is set down for final hearing and disposal.
Counscl for the petitioner submits that by a common order dated

16:12.2002 while disposing of Writ Petition N0.3791/2000 and 842/1997,

a Diviéi‘on Bench of this Court had directed thc NDMC or the MCD and‘ -

the Government of NC'T of Delhi to take dllposmblc steps (o re-locate the
dairics opcraung in the municipal zones of Delhi 1o the outskirts of Delhi.
Conscquent to this order on 03.09, ’?004 the MCD pubhshed an

advertisement in the newspapers and issued a press note, informing the

dairy owners regarding allotment of dairy plots in Ghogha Dairy Colony

Project measuring 60 sq. mirs. and 96 sq. mtrs. on the outskirts of Delhi
and eligible persons were called upon to apply in the preseribe
eélppiicat;ion form.

It is the case of the petitioner that an application was. bubmmcc‘ by the, <5
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peuuoncl on 12.09. 2004 and the requisite amount was also deposncd on

09 12.2004. The petitioncr had mentioned in the apphcatlon form, that she

-was 1unmng a dairy with seven cattle from her house No.li-135, Shastri

Nagar, Dclhl 52. An allotment letter dated 23.05.2005 was 1ssued to the

petitioner, allotting a plot bearing No.D-38 measurmg 60 sq. mtrs. under

" the said project. Reliance is placed on an order dated 30.08.2006 passed-

in WP(C)No.3791/2006, whercin following dir_ecfiori‘s were issued:

....... The running of dairy business will be the sole criteria
to allot the plots with possession and if anyone found to be .
ineligible on the aforesaid criteria the possession shall not be
given to such applicants. Similarly, if a person after taking
pbsscssion_ of the plot is found misusing the ‘same for the '
purpose other than running a dairy, the allotment will stand
cancelled and money deposited will be forfeited by the
MCD....”

Counsel for-the petitioner contends that before. the verification could be -
carried out petitioner shifted her dairy to 1.-259, Shastri'Nagar, Delhi-52

from her house No.1i-135, Shastri Nagar, Delhi-52. It is also thie case of

L

‘the petitioner that an intimation in this regard was élsQ given to the

respondent. Respondent carried out verification and found that the dairy
was not running at the address mentioned in the application-form.
Since the petitioner was not running the dairy at the address mentioned in

the application form but from another location, provisional allotment

" made in favour of the petitioner was cancelled in the yQar 2009. .

By the present petition, petitioner secks a direction to respondent to set

aside the cancellation letter, cancelling plot bearing No.D-38 measuring
60.sq. mtrs. and /or allot another plot in Ghogha Dairy Colony.

Counsel for the MCD has .opposed this petition primarily on the ground
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that there is nb infirmity, impropriety or illegality in the order passed by
the rcspondenf, by which the provisional alldflncnt ma_tde in _fjc_woiu'pf the
petitioner has been cancelled. It is submitted that one of the basic criteria
for allotment of a .plot was running an iliegal dairy in an urban area.

Courisel further submits that at the time of verification it was found that

10

L

petitioner was not running a dairy at the address mentioned in the

application form. Counsel for the respondent . submits that in fact no
intimation was sent to the respondent with regard to the change ‘of
address. | |

8. T have heard counsel for. the parties and have considered their rival
submissions.
press release the petitionér applied for allotment of a plot at Ghogha Dairy
Colony for rurining a dairy.
mcmioncd her address as house bearing No.E-135, Shastri Nagar, Delhi-

52; where she was running a dairy, whereas at the time of inspection. it

It is not in dispute before this court that pursuant tovl the

In the application form the "pc_t:iti.c-)n'er_ '~}'1_'ad

was found that the dairy was not running at the said address.

9. . Counsel for the pct1t10nc1 has placed reliance on the verification form
which has been filed on record in support of her plea thdt the mspcction

team Vlbltcd the alternate site as well, which is evident from thc dowmcm

(armcxulc P-3), which has been placed on 1ccord Whlch reads as Lmdu

“MUNICIPAL CORPORATION OF DLEH!
(VETERINARY SERVICES DEPARTMENT)
Civil Lines LONL

Subject : Verification regarding number of cattle found avaxldble in the illegal dairies — a Survey
Report thereof. :
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of 10bati0h from house No.E-135, Shastri Nagér, Delhi-52 to house no.L-

o

Sh. " Applicanf

861667087| Smt.Vee | H.No. L-259
na Vaid | E/135, Slla577 jagdeep | shified [}
wlo. Shastri Nagar, Singh the his dajry
Jagdeep | Nagar, Delhjt52 Husband | from
Vaid . | Delhi- ' sof  the E/133
a 52- applicant |- and / now
|is
rupning
at/!.-259,
$}l/mstri
/Nagar,
/ Delhi-52
K : E/135, Nil
Shastri '
| Naga.r,
B . i Delhi-52 . N
Police Clficial V.0 /official V.0. of the Zone
P.S. Saraj Rohilla , Deptt. of Animal Husbandary ’ )
S.1. Ram Nath £ GNCTD?

The remarks appended on the right side of the document (Annexure-P/3},
reads “Applicant shifted her dairy from L-135 and now is rL'mx‘lin‘g',-at
house no.1.-259, Shastri Nagar, Delhi-52. It is the case of the petitioner
that ﬂle inspecting tcam visited the alternate address i.c.f house no.L-_25>'9, :

Shastri Nagar, Delhi-52, but it is only subsequently that the comments

made ‘in the remarks column have been scored off. ‘The explanation

'rendefqd by counsel for the respondent in this regard is that the inspecting

team was misled by the petitioner and was taken to an address, which was |
not mientioned in the application form.
The short question which arises for consideration is the effect of change

259, Shastri Nagar, Delhi-52. By impugned order dated: 03‘.1212009' the

respondent has rejected the application of the petitioner solely on the

ground that during dairy verification conducted by the Zonal Vé1'iﬁ.céti011
Team; it was observed that the petitioner was not maintai‘nin_g any dét—i‘ry
and, therefore due to non fulfillment of the allotment criteria the pdtipion;cr

was found ineligible.
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12. H towever, taking into consideration At i the v

haﬂ bcw notcd that Lhc petitioner was 1umhng a dany, but from a G)H k:m '
address and taking nto conmdcmtlon the Lndomemcm Lhat thc apphcam
has s ;Bcd his dairy from one locamon (houqc \]ol 135, §11astr1 Nagal
Delhi-52) to another loccmon (housc no.l- 259, Eahasm Nagjdl Deihl 52

in my view the 1mpugncd 0rdc1 should havc addlc%%cd Lh]k 1%uc ds wc‘l 5

rejection.
13. Counscl for the petitioner submits that p’ctiti’oricf c,omiﬁi';"
}_mpugncd 'ordcr is set aside. The mspondcm ‘s dll(‘(iu(l to 'éonald’
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