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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP. 177/2012

KHAZAN SINGH DECD THRLRS ... Appellants
Through:  Mr.1.S.Dahiya, Advocate
versus
UNIONOFINDIA&ORS . .. Respondents
Through:  Mr.Sanjay Sahay, Standing Counsel
for LAC
Mr.Kunal Kohli, Advocate for
DSIIDC
CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR
ORDER
29.05.2012

Learned counsel for the appellant fairly concedes that in view
of the decision of this Court in LA.App.No. 266/2008, Jai Singh vs.
Union of India and ors., rendered on 23™ August 2011, this appeal

has to be dismissed.

Accordingly this appeal is dismissed with no orders as to costs.

IL GAUR, J

MAY 29, 2012
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*  INTHE HIGH COURT OF DELHI AT NEW DELHI
L . ludoment Reserved (n: 127 Auqust, 2017

Ludament Delivered (e 239 A LQUSE, 2011

-+ LAAPP.266/2008 . -

&

JAI SINGH o - Appellant

Through: Mr.S.Chaturvedi, Mr.Deepak Khosla,
Mr.S.K.Yadav, Mr.M.C.Verma,
- Mr.V.P.Rana, Mr.Raj Singh,
Mr.Uday Ram, Mr.D.R.Tomar,
Mr.l.S.Dahiya, Mr.N.S.Dalal,

Mr.5.M.Bhardwaj, ir.B.P.Gupta, "2 sss.
Mr.S.K.Rout, Mr.5.5.Rana, Mr.Sunil _—

Dalal, Mr.D.5.Khatri and
Mr.T.P.S.Kang, Advocates

Vs.
UOI & ANR.

with  Mr.Sanjay Kumar Pathak,
Mr.Sachin Nawani, Mr.Siddharth
Panda and Ms.K.Kaomud;i Kiran,
Advocates for R-1. - -

Ms.Anusuya Salwan, Advocate for
DSIDC.

Mr.Ajay Verma, Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
Sethi " and Ms.Beenashaw  Soni
. Advocates for DDA. :

AND
(GRID-A)

+ LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, LA.APP. 272/2008, LA.APP. —273/2008, L[A.APP,
278/2008 & CM APPL. 5338/2009 (Cross Objections),” LA.APP,
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©279/2008, LAAPP. 280/2008 & CM ARPL. 5261/2009 (Cross
Objections), LA.APP. 281/2008, LA.APP. 284/2008, LAAPP.
286/2008, LA.APP. 287/2008, LA.APP. 289/2008, LA.APP.
290/2008, LAAPP. 291/2008, LA.APP. .292/2008, LA.APP.
293/2008, LA.APP. 294/2008 & CM APPL. 12918/2011 (Cross
Objections), LA.APP. 295/2008, LA.APP. 296/2008, LA.APP.
©299/2008, LA.APP. 301/2008, LA.APP. 303/2008, LA.APP.
304/2008, LAAPP. 311/2008, LAAPP. 337/2008, LA.APP.
339/2008, LA.APP. 357/2008, LA.APP. 394/2008, LA.APP.
401/2008, LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, LA.APP. 483/2008, LA.APR. 484/2008, LA.APP,
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LAAPP.
495/2008, LA.APP. 496/2008, LAAPP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LAAPP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LAAPP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LAAPP.
648/2008, LA.APP. 649/2008, LA.APP. 662/2008, LAAPP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
861/2008, LA.APP. -875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 894/2008, LA.APP.
-895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
925/2008, LAAPR. 926/2008, LA.APP. 927/2008, LA.ARP. -
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.

934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
941/2008, LA.APP. 042/2008, LAAPP. 944/2008, LA.APP.
946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.
099/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008, LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. -1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA APP. 97/2009,

LA.APP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.

111/2009, LA.APP. 114/2009, LA.APP. 120/2009, LA.APP.

251/2009, LAAPP. 252/2009, LA.APP. 265/2009, LA.APP.

266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.

267/2009, LA.APP. 268/2009, LA.APP. 269/2009, LAAPP,
270/2009, LA.APP. 271/2009, LA.APP. 272/2009, LA.APP,
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP,
532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross
Objections),. LA.APP. 543/2009, LA.APP. 544/2009, LA.APP.

LA.App.No.266/2008 & connected matters Page 2 of 74



566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LA.APP,
589/2009, LA.APP. 593/2009, LA.APP. 594/2009, LA.APP.
634/2009, LA.APP. 635/2009, LAAPP, 636/2009, LA.APP,
637/2009, LAAPP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, LAAPP. 29/2010, LA.APP.
104/2010, LA.APP. 105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LAAPP. 168/2010, LA.APP.

' 169/2010, LA.APP. 170/2010, LA.APP. 17172010, LA.APP. -

220/2010, LAAPP. 276/2010, LAAPP. 426/2010, LA.APP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LAAPP.
520/2010 CM. APPL.13968/2011, LA.APP. 521/2010, CM APPL.
.9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross
Objections), LAAPP. 526/2010, LA.ARP. 527/2010, LA.APP.
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
229/2011 (Cross Objections), LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.
534/2010, LA.APP. 535/2010 & CM APPL. 12867/2011 (Cross
Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
12972/2011 (Cross Objections), LA.APP. 539/2010 & CM APPL.
. 12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross
Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP.
58172010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 533/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM- APPL.
226/2011 (Cross Objections), LA.APP. 596/2010, LA.APP.
597/2010 & CM APPL. 228/2011 (Cross Objections);, LA.APP.
598/2010 & CM ‘APPL. 487/2011 (Cross Objections), LA.APP,
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. ©617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objections), LA.APP.
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.
675/2010 & CM APPL. 9988/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross
Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross
Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.
40/2011, . LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross
Objections), LA.APP. 215/2011, LAAPP. 228/2011, LA.APP.
229/2011, LA.APP. 23072011, LAAPP. 231/2011, LA.APP.
232/2011, LA.APP. 233/2011, LA.APP. 389/2011, LA.APP.
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392/2011, LAAPP. 420/2011, LAAPP. 424/2011, LA APP
425/2011 ~

(Relating " to Notification u/s 4 dated 07.08.2000 & Award
N0.1972002-03, Village-Pooth Khurd)

AND
(GRID-B)

+  LAAPP. 972/2008 & CM 2349/2009 (Cross Objections),
LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP."
1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP,
1153/2008 & CM 2338/2009 (Cross Objections). LA.APP.
115472008, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LAAPP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009,  LA.APP.  100/2009, LA.APP. _102/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2000, LA.APP.
21472011, : : ' T

(Relating. to Notification u/s 4 dated 07.08.2000 & Award No.
11/2001-02; Village-Holambi Kalan) =

~ AND
(GRID-C)

-+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP: 383/2007, LA.APP. 269/2008, LA .APP: 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LA.APP. 182/2009, LA.APP.
969/2010, '

(Relating to Notification u/s 4 dated’ 07.08.2000 & Award No.
08/2001-02, Village-Bawana) | '

- AND

(GRID-D)
+ LA.APP. 1442011, LA.APP. 145/2011 & CM 12911/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objections), , - : ,

LA‘.App.NO.266/ZOOS & connected matters : Page d of 74



(Relating to Notification u/s 4 dated 11.09.2000 & Award No.
20/2002-03, Village-Khera Khurd) o

AND
(GRID-E)

+  LAAPP. 586/2009, LAAPP. 620/2009, LA.APP. 621/2009,
LA.APP. -646/2009, LA.APP, 91/2010, LA.APP. 83/2010, LA.APP.
94/2010, LA.APP. 190/2010, LAAPP. 191/2010 & CM No.
22402/2010 (Cross Objections), LAAPP. 192/2010, LA.APP.
193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LAAPR. 197/2010, LA.APP. 297/2010, LA.APP.
209/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP. '
309/2010, LA.APP. 338/2010, LAAPP., 370/2010 & CM No.
3555/2011 (Cross Objections), LA.APP. 373/2010, LA.APP.
493/2010, LAAPP. 494/2010, LAAPP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Cross
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LAAPP. .
500/2010, LA.APP. 501/2010& CM No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. "503/2010, LA.APP, 504/2010, LA.APP.
505/2010, LA.APP. 506/2010, LAAPP. 507/2010, LA.APP.
508/2010, LA.APP. 509/2010, LAAPP. 510/2010, LA.APP.
511/2010, LA.APP. 512/2010, LA.AFP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.APP.
517/2010 & €M No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.APPR.
611/2010, LA.APP. 612/2010, LA.APP. 613/2010, LAAPP.
618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
621/2010, LAAPP. 622/2010, LA.APP.  623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, '"LA.APP. [651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. 652/2010, LA.APP.
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
Objections), LA.APP. 853/2010, LA.APP. 854/2010 & CM No.
10378/2011 (Cross Objections), LA.APP. 855/2010, LA.APP.
856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
Objections), LA.APP. 1008/2010 & CM No. 9966/2011 (Cross
Objections), LA.APP. 1021/201Q, LA.APP.  78/2011, LAAPP.
79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/2011, .
LA APP. 83/2011, LA.APP. 84/2011, LA.APP. 85/2011, LA.APP.
86/2011, LAAPP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,
LA.APP. 324/2011 & CM APPL.15110/2011, LA APP. 385/2011.

LA./-\.pp.No.’l(vG/ZOOS & connected matters ‘ Page 5 of 74
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N

(Relating to NOtIflcaUOH u/s 4 dated 02.05, 2001& Award No.
24/2003- 04 Village- Narela)

AND
(GRID-F)

+ LA.APP. 497/2008, LAAPP 141/2008 & CM 5302/2010
(Cross Objections).

(Relating tO' Notification u/s 4 dated 22.08.2001 & Award No.
18/2003-04, Village-Holambi Kalan)

AND
(GRID-G)

+ LA.ARP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP. 213/2011, LAAPP.
261/2011, LA.APP. 326/2011, LAAPR. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LAAPP. 333/2011, LA APP. 334/2011 LA.APP.
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA.APP.
341/2011, LA.APP, 342/2011, LAAPP. '343/2011, LAAPP.
350/2011, LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LAAPP.388/2011. )

(Relating to Notification u/s 4 dated 22.08.2001 & Award No.
33/2003-04, Village-Holambi Kalan)

AND ©
(GRID-H)
+  LAAPP. 391/2011, LA APP. 404/2011, LAAPP. 409/2011.

(Relatmg to Notification u/s 4 dated 22.08.2001 & Award No.

"15/2003-04, Vlllage Alj Pur)

~ AND
(GRID-1) '
o+ LA.ARP. 481/2010
LA App.N0.266/2008 & connected matters - . Page 6 0274



(Relating to Ndtification u/s 4 dated 22.08.2001 & Award No.
9/2003-04, Village-Holambi Khurd)

Ama'
(GRID-))

+ LA.APP. 780/2010 & CM No0.2661/2011 (Cross Objections),
LA.APP. 899/2010 & CM N0.3833/2011. (Cross Objections),
LA.APP. 900/2010 & CM No0.3541/2011 (Cross Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM N0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM N0.2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Cross
Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross
Objections), LA.APP, 976/2010 & CM No0.9992/2011 (Cross
Objections), LA.APP. 977/2010, LA.APP. 978/2010, LA.APP. .
979/2010 & CM Ne.9990/2011, LA.APP. 980/2010 & CM
No.3551/2011 (Cross Objections), LAAPP. 981/2010, LA.APP.
982/2010 & CM No0.6742/2011 (Cross Objections), LAAPP,
983/2010 & CM No0.6759/2011 (Cross Objections), LA.APP.
984/2010 & CM No0.6746/2011 (Cross Objections), LA.APP.
985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross

- Objections), LA.APP. 889/2010, LAAPP. 990/2010, LAAPP.

991/2010 & CM N0.9984/2011 (Cross Objections), LA.APP. |
1000/2010, LA.APP. 1005/2010 & CM No0.9970/2011 (Cross
Objections), LAAPP. 1018/2010, LA.APP. 1020/2010 & .CM
No0.12939/2 (Cross Objections)011, LA.APP. 1024/2010. & .CM
No.6771/2011 - (Cross Objections), LA.APP. 1/2011 .& CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
N0.6752/2011 (Cross Objections), LAAPP.- 25/2011, LA.APP.
28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No.6766/2011
(Cross Objections), LAAPP. 73/2011 & CM N0.12922/2011 (Cross
Objections), LAAPP. 75/2011 & CM No0.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LAAPP.
110/2011, LAAPP. 111/2011, LAAPP. 112/2011 & CM
No.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP.
235/2011, LAAPP. 239/2011, LA.APP. 252/2011

(Relating to Notification u/s 4 dated 22.08.2001 & Award
N0.20/2003-04, Village-Rajapur Kalan) ' '

AND
(GRID-K)

LA.AppNo0.266/2008 & connected matters- Page 7 of 74



- LA.APP. 48872008, LA.APR. 430/2008, LA.APP. 491/2008,
 LA.APP. 549/2008, LA.APP..755/2008, LA.APP. 868/2008 & CM
N0.10393/2009 (Cross Objections), LA.APP. 896/2008 & CM
N0.5364/2010 (Cross Objections), LA.APP. 897/2008, L_A.APP.
100372008, LA.APP. 587/2009, LA.APP. -591/2009, LA.APP.
34/2010 & CM No0.7072/2010 (Cross Objections), LA.APP.
. 488/2010, LAAPP. 605/2010, LA.APP. 616/2010, LA.APP,
©62/2011, LAAPP. 66/2011, LAAPP. 68/2011, LA.APP. 236/2011,
LA.APP. 421/2011

(Relating to Notification u/s 4 dated 07.12.2001 & Award
No.17/2003-04, Village-Sanoth)

AND
(GRID-L)

~+  LAAPP. 341/2008, LA.APP. 342/2008, LA.APP. 344/2008,
LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.
387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LAAPP.
464/2008& CM N0.11333/2008 (Cross Objections), LA.APP.
465/2008, LAAPP.  466/2008, LA.APP.  468/2008& - CM
No.11334/2008 (Cross Objections), LA.ARP. 469/2008, -LA.APP,
470/2008, LA.APP." 471/2008, LA.APP. 560/2008, LA.APP.
561/2008, - LA.APP,  611/2008, LA.APP. 663/2008, LA.APP.
676/2008,  LA.APP. .678/2008, LA.APP. 679/2008, LAARP.
681/2008, LAAPP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008; LAAPP- 731/2008, LA.APP. 754/2008, -LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. - 853/2008, LA.APP.
883/2008, LA.APP. © 903/2008, LA.APP. 904/2008, LA.APP.
924/2008," LA.APP. 935/2008, LA.APP. ©937/2008, LAAPP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP. 956/2008, LA.APP.. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LAAPP. 1077/2008, LA.APP.
1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.
309/2009, LAAPP. 374/2009, LAAPP. 464/2009, LAAPP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA APP.
546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LA.APP.
624/2009, LA.APP. 628/2009, LA.APP. 630/2009, LAAFP.
23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LA.APP. 35/2010,
LA.APP. 37/2010, LA.APP. 41/2010. - .

(Relating to Notification u/s 4 dated 16.05.2002 & Award No.
29/2003-04, Village-Shahpur Garhi)

LA.App.No.266/2008 & connected matters e Page & of 74
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| {0
AND
(GRID-M)

+ LAAPP, 338/2008, LA.APP. 343/2008, LA.APP. 356/2008,
LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP.
369/2008, LAAPP. 370/2008, LA.APP. 383/2008, LA.APP,
384/2008, LA.APP. .386/2008, LA.APP. 388/2008, LA.APP.
389/2008, LA.APP. - 434/2008, LA.APP. 435/2008, LA.APP,
436/2008, LAAPP.  444/2008, LAAPP. 456/2008& CM
N0.11332/2008_(Cross Objections), LA.APP, 458/2008, LA.APP.
467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections),  LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.
68072008, LA.APP, 715/2008, LA.APP. 716/2008, LA.APP,
720/2008, LA.APP. 723/2008, LA.APP. 757/2008, .LA.APP.
760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.
908/2008, LA.APP. 909/2008, LA.APR. 952/2008, LA.APP,
1022/2008, LAAPP. 1024/2008, LA.APP. 1025/2008, LA.APP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LAAPP,
308/2009, LAAPP. 311/2009, LA.APP. 384/2009, LA.APP.
385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LAAPP.
540/2009, LAAPP. 542/2009, LAAPP. 548/2009, LAAPP.
'627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010.

(Relating to Notification u/s 4 dated 23.05.2002 & Award
No.22/2003-04, Village-Shahpur Garhi) '

AND
(GRID-N)

+  LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008
(Cross Objections), LAAPP, 1149/2008, LA.APP. 263/2009,
LA.APP. 304/2009 & CM 13916/2009 (Cross Qbjections), LA:APP.
12/2011

(Relating to Notification u/s 4 dated 23.05.2002 & Award No.
16/2003-04, Village-Holambi Kalan)

AND
(GRID-0)

+ LA.APP.379/2008, LA.APP. 381/2008, LA.APP. 390/2008,
LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2009
& CM 16027/2009 (Cross Objections), LA.APP. 782/2010, LA.APP.

: LA.Ai,)p.No.Z66/200'8‘ & connected matters | Pé}g.@ 90f74



783/2010, LA.APP. 825/2010, LA.APP. 9/2011 & CM 9960/2011
(Cross .Objections), LA.APP, 58/2011, LA.APP. 289/2011 & CM
14850/2011 (Cross Objections), LA.APPT 290/2011 & CM
14852/2011 (Cross Objections), LA.APP. 381/2011.

(Relating to Notification Ws 4 dated 23.05.2002 & Award No.
17/2004-05, Village- Ali Pur)

AND
(GRID-P)

+ LA.APP. 654/2008 & CM N0.2357/2009 (Cross Objections),
LA.APP. 655/2008, LA.APP. 674/2008 & CM No.7818/2009 (Cross
Objections), LA.APP, 677/2008, LA.APP: 705/2008, LA.APP,
706/2008, LAAPP. 807/2008, LA.APP. 808/2008 & CM No.
7837/2009 (Cross Objections), LA.APP. 878/2008, |A.APR.
882/2008, LAAPP. 885/2008. LA.APP.  891/2008, LA.APP.
898/2008 & CM N0.2355/2009 (Cross Objections), [A.APP,
902/2008, LA.APP, 922/2008, LA.APP, 923/2008, LA.APP.
929/2008 & CM N0.2351/2009 (Cross Objections), LA.APP.
930/2008 & CM No0.7821/2009 (Cross Objections), LA.APP.
960/2008, LA.APP. 980/2008 & CM N0.855/2010 (Cross.
OBjections), LA.APP. 981/2008 & CM No6.1261/2000 (Cross
Objections), LA.APP, 982/2008, LA.APP. 983/2008 & CM
N0.2347/2009 (Cross. Objections), LA.APP. 984/2008 & CM
N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP,
997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, 'LA.APP,
1027/2008, LAAPP. 1078/2008 & CM N0.2247/2009 (Cross
Objections), LA.APP. 1123/2008, -LA.APP. 1127/2008 & CM
N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.
1246/2008 & CM N0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LA.APP. 1258/2008 & CM N0.7791/2009 (Cross
‘Objections), LA.APP.- 13/2009 & CM N0.2151/2009 (Cross
Objections), LA.APP. 22/2009, LA APP. 8372009, LA.APP. 99/2009,
LA.APP. 103/2009, LA.APP, 104/2009, LA.APP. 107/2009, LA.APP,
115/2009 & CM N0.6482/2010 (Cross Objections), _LA.APP,
122/2009 & CM No0.14321/2009 (Cross Objections), LA, APP,
123/2009, LA.APP. 124/2009, LA.APP, 128/2009, LA.APP,
17472009, LAAPP. 250/2009, LA.APP, 260/2009, LAAPP.
261/2009, LA.APP. 262/2009, LA.APP. 264/2009, LA.APP,
293/2009, LA.APP. 299/2009, LA.APP. 301/2009, LA.APP.
302/2009, LAAPP. 303/2009, LA.APP. 365/2009, LA.APP.
433/2009, LA.APP. 449/2009, LA.APP, 461/2009, LA.APP,
471/2009, LA.APP. 487/2009, LA.APP. 501/2009, LA.APP,
518/2009, LAAPP. 527/2009, LA.APP. 530/2009, LA.APP.
53172009, LAAPP. 533/2009, LA.APP. 537/2009, LA.APP.
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538/2009, LAAPP. 545/2009, LAAPP. 554/2009, LA APP.
555/2009, LA.APP. 558/2009, LA.APP.. 585/2009, LA.APP,
588/2009, LA.APP. ©619/2009, LAAPP. 625/2009, LA.APP.
©26/2009, LAAPP. 629/2009, LA.APP. 649/2009, LA.APP,
38/2010, LAIAPP. 43/2010, LA.APP. 131/2010, LA.APP. 202/2010,
LA.APP.203/2010, LAIAPP. 204/2010, LA.APP. 225/2010, LA.APP,
227/2010, LAAPP. 269/2010, LAAPP. 303/2010, LA.APP.
© 372/2010, LAAPP. 41072010, LAAPP. 418/2010, LA.APR.
479/2010, LAAPP. 480/2010, LAAPP. 482/2010, LAAPP.
483/2010, LAAPP. 484/2010, LA.APP. 485/2010, LAAPP.

486/2010, LAAPP. 487/2010, LA.APP. 604/2010, LA.APP. .

606/2010 & CM No0.19878/2010 (Cross. Objections), LA.APP.
607/2010, LA.APP. 608/2010, LA.APP. 609/2010," LAAPP.
©614/2010, ‘LA.APP. 615/2010, LA.APP. 671/2010, LA.APP.

695/2010, LAAPP. 705/2010, LA.APP. 734/2010, LA.APP.,

785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.
786/2010 & CM N0.12967/2011 (Cross Objections), LA.APP.
787/2010, LA.APP. 788/2010, LAAPP. 789/2010, LA.APP:
790/2010, LA.APP. 820/2010 & CM No0.12880/2011 (Cross
Objections), LA.APP. 821/2010, LA.APP. 915/2010, LA.APP,
916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP.
14/2011 & CM No0.6754/2011 (Cross Objections), LA.APP,
26/2011 & CM- N0.6763/2011 (Cross' Objections), LA.APP.
55/2011° & CM-'No.12894/2011 (Cross Objections), LA.APP.
59/2011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011,
LA.APP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.

. 76/2011 & CM No0.12974/2011 (Cross Objections), LA.APP..

114/2011 & CM No.12869/2011 (Cross Objections), LA.APP.
135/2011, LAAPP. . 136/2011 & CM No0.12971/2 (Cross
Objections)011, LA.APP. 137/2011 & CM NO.12902/2011‘(CFQSS
Objections), LA.APP. 143/2011, LAAPP. 153/2011, LA.APP.
203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP.
273/2011 & CM No0.13286/2011 (Cross Objections), LA.APP,
338/2011 : ‘

(Relating to Notification u/s 4 dated 27.01.2003 & Award
No0.11/2004-05, Village-Sanoth)

AND
(GRID-Q)

+ LA.APP. 3'36/2010 & CM  APPL.14845/2011, LAAPP.

624/2010, LA.APP. 625/2010, LAAPP. 626/2010, LA.APP. -

627/2010 & C.M. No0.3853/2011 (Cross ‘Objections), LA.APP,
629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.
643/2010, LAAPP. 644/2010, LAAPP. 0645/2010 & C.M.
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No.3587/2011 (Cross Objections), LA.ARP. 646/2010, LA.APP.
664/2010, LAAPP. 665/2010, LA.APP. 667/2010, LA.APRP.
668/2010, LAAPP. 669/2010 & CM. N0.6769/2011 (Cross
Objections), LA.APP, 670/2010 & C.M. No0.3818/2011 (Cross
Objections), LA.APP. 672/2010, LA.APP. 673/2010 & C.M.
N0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP.
701/2010 & C.M. N0.3850/2011 (Cross Objections), LA.APP,
-°702/2010, LAAPP. 703/2010 & C.M. N0.9941/2011 (Cross
Objections), LAAPP., 721/2010, LA.APP. 733/2010 & C.M.
No0.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP.
736/2010, LA.APP. . 737/2010, LA.APP. 738/2010, LA.APP.
739/2010 & C.M. No0.3569/2011 (Cross Objections), LA.APP.
740/2010 & CM N0.14322/2011 (Cross Objections), LA.APP.
800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA APP.
802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP.
- 809/2010, LA.APP. 810/2010, LA.APP. 81172010, LAAPP.
812/2010, LAAPP. 813/2010, LA.APP. 814/2010, LA.APP,
815/2010, LAAPP. 816/2010 & C.M. No0.3862/2011 (Cross
Objections), LA.APP, 817/2010, LA.APP. 838/2010, LA.APP,
839/2010 & C.M. N0.10335/2011 (Cross Objections), LA.APP.
870/2010 & C.M. N0.9946/2011 (Cross Objections), LA,APP.
917/2010, LA.APP. 922/2010, LAAPP. 923/2010, LAAPP.
924/2010, LAAPP. 925/2010, LAAPP. 945/2010: & CiM:
No.3844/2011 (Cross Objections), LALAPP.” 975/2010 & “C.M-
N0.2664/2011 (Cross Objections), LA.APP. 287/2010& C.M.
N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA APP.

56/2011 & C.M. N0.9939/2011 (Cross Objections), LA.APP,

74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011,  LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
104/2011, LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, LA.APP. 109/2011, LA.APP.
113/2011, LA.APP. 165/2011, LA.APP.329/2011 ' '

(Relating to Notification u/s 4 dated 27. 01 2003 & Avvard -

N0.10/2004-05, Village-Rajapur Kalan)

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local papers may be allowed
to.see the Judgment?

2. To be referred to Reporter or not?

3. Whether the judgment should be reported in the
Digest?
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PRADEEP NANDRAJOG, |.

1. 10 'viII-a'g-és; namely, Pooth Khurd, Holambi Kalan,
Holambi Khurd,‘ Bawana, Khera I<hu~r'd, Narela, Ali Pur, Raj'apur
Kalan, Shahbur Garhi and Sanoth are comprised in the Revenue
District (North-West) and if we see the map of the city of Delhi
we would find that these villages lie in the North—\Nesterﬁ part of
Delhi. They lie within an area between the 'V’ formed by Rohtak
Road i,e. NH-10 and G.T.Karnal Road i.e, NH-1. The Delhi-

Ambala railway line runs somewhat paratlel tc NH-1. Whereas

villages Narela -and Shahpur Garhi are in between the railvv'ay

line an_d NH-1, the othe_r villages are on the opposite side of the
railway line i.e. towards the.'west of the railway line, Narela and
Shahpur Garhi are towards the east of the railway line. 'Th_e
urbanized city of Delhi where the colony Rohini exists has been
developed on the agricultural lands acquired post 1961 and is
situated »ivn the lahd within the aforesaid 'V'. Bawana Industrial
Estate came up on lands which were acquired post 1996,'an'.d
said Industrial Estate is also on the land within the aforesaid 'V’,
Historically, except for village Narela, all villages have been
treated as equivalent with respect to their location. -
2. The instant-decision decides the issue as to what should
be the fair market value of agricultural lands in the.said villages
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, .22.8.2001,
©7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to
'stalte, pursuant to nbtiﬁcations issued, from time to ti'me,- on
aforesaid dates under Section 4 of the Land Acquisition Act
1894, \'/.ast tracts of land in said 10 villages were acquired and
save and except lands in the Revenue Estate of village Narela

where the purpose of acquisition was partly residential and:

partly industrial, in the other villages, acquisition was for the
purpose of establishing an industrial estate or laying down a
LA App.No.266/2008 & connected matters Page 13 of 74



road or freight complex. The reason why ,sucl% large tracts of
lands were needed was to set up an industrial estate‘ pursuyant
to a decision taken to shift all industries operating in non-
coh‘fdrm-ing areas within Delhi to conforming areas.

3. must. hightight that arguments by learned counsel for
the Lahd owners were the same in all appeals filed by them as
also cross-objections wherever filed, and similar is the position

with respect to the stand taken by the Union of India. Save and

except pertaining to village Narela, where an additional

argument was advanced; beling that, the township of Narela had -

existed since pre-partition days and thus lands in village Narela
had a better value and for which it was urged that way back in
the year 1963 when lands in the revenue estate of village Narela
and adjoining villages Bhorgarh and Mamurpug were acquired,
lands in village Narela were given a price advantage of 2/- per
sg.yd. vis-a-vis the price determined for'“- ,_lan_ds_- jn' -‘.\/_i,llia,,g-e
B‘horgérh and Mamurpur. | must further highlight that learned
counsel conceded that village Narela and Mamurpur comprised
the same revenue estate; with the market i.e. Mandi bemg in
vnllage Narela and the village abadi bemg in Mamurpur.
4, The position of the awards made from time to time and
the relatable notification under Section 4 of the chnd ACQUISItlon
Act 1894 have been detailed by me while noting Lhe various
Land Acquisition Appeals and the Cross Objections as per the
index hereinabove and thus | need not repeat the same.

5. A perusal of'all the awards announced from time to

time would reveal that the learned Land Acqu,isition Collector’

has determined compe'nsation ‘payable with reference to

notlﬁcatlons/orders issued by the Govemment of NCT Delh| from
time to time notifying the minimum rates for agricultural Iands
in Delhi and wherever it was found that due to land owners
having excavated earth resulting in pits having depths between

LA.App.No.266/2008 & connected matters ' Page 14 of 74
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4"tb‘6i,_the land value has been appropriately depressed and
this'is to be found iln'a few awards where lands have been__put in
2 oF 3 categories i.e. Categbry ‘A, Category '‘B" and Category
(o 1 - |

6. | A perusal of the various decisions pronounced by the
Reference Court in var‘ious Land Ac‘quiisition References made,

would show thét the learned Reference Court has determined

fair market value on different principles and for purposes of
clarity- I may nriote the basis on which the learned Land
Acquisition Collector and the learned Reference Court. have
dete.rmined‘ the compensation payable.” The same would be as
under:- |

A. Pertaining to the notification dated 7.8.2000 issued
under Section 4 of‘th’e Land Acquisition Act 1894 pursuant
whereto 1372.00.10 bigha land was acquired .in village Pooth
Khurd, for the purpose of shifting industrial units, asl ;a.géinst
'?13 82 lacs per-acre for Category 'A’ lands and ¥12.26 lacs per
acre for Category 'B' Iands awarded by the learned Land
Acquisition Collector (by- adoptlng the price as per the pollcy f@r
minimum rates as of 1.4.2000), the learned Reference Court has
adopted the same rate i.e. ¥13.82 lacs per acre and has granted
increment at the rate of 12% per annum for the period- 1.4, 2000
till 7.8.2000 i.e. the date of the notification issued under ‘Section
4 of the Land Acquisition Act 1894 and thus de.termihed'fa:'ir
market value of land in villége Pooth Khurd at 14,37,2,80./- p.ér
acre and has ignored that there was Category ‘B’ land for which

he had to make necessary adjustment.

B. Pertaining to the same notification dated 7.8.2000

pursuant whereto 211.14 bigha land was acquired in village
Holambi Kalan, the Land. Acquisition Collector treated the land
as of same character and determined fair market value W|th
reference to the-policy for minimum rates in sum of ¥13. 32 Iacs
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- per acre which has been enhanced by the learned Reference
Courﬁ to ¥14,12,995/- per acre by relying upon a decision of a
- Division Bench of this Court reported as 2006 (V1). AD Delhi 13
Gajraj Vs. UO/ wherein for the date 15.11.1996 fair market value
determined was %9,76,121/- per acre for Category ‘A’ lands and
tre’at’i.n’g the 'said date and the said price as the base, giving 12%
per annum appreciation for a period of 3 years. 8 months and 23
days, to reach the date 7.8.2000, fair market value has.been
determined.

C. Pertaining to thé same notification dated 7.8.2000
: pursuant whereto agricultural’ lands in village Bawana "were
acquired, the Land Acquisition Collector determined fair market
value for Category ‘A lands, with reference to the policy and

fixed the same at ¥13.82 lacs per acre for Category ‘A’ lands and-

¥12.62 ‘lacs per acre for Category ‘B’ lands. “Thé:leained
Reference Court maintained the same: ‘

D. Pertaining to the notification "dated 11.9.2000
pursuant whereto agricultural lands in village Khera Khurd were
acquired fo’r_ shifting indu'strial units, the Land Acquisition
Collector has, for Category 'A’ lands .determined fair-market
value, with reference to. the policy effective from 1.4.2000 :in
sum of ¥13.82 lacs per acre and for Category 'B’ lands has fixed
the same at ¥12 62 lacs per acre. The learned Reference Court
has adopted the policy wherein minimum price: flxed as of
1.4.2000 was X13. 82 lacs per acre and for 128 days i.e. the
number of days between 1.4.2000 till 11.9.2000, appreciating
the same by 12% has determined fair market. value at
14,40, 15 7/- and has uniformly awarded the same for all Iands

E. Pertaining to the notification dated 2.5.2001 pursuant
whereto 1140.5.8 bigha land was acquired in Narela for
development of sectors 1 to'4, Phase |, Narela, with respect to
the policy of minimum price with effect from 1.4.2001 the
LA App.No.266/2008 & connected matters - Page 16 of 74



-~ learned Land Ac‘qu‘isit‘io-n Collector determined fair market value
in sum of ¥15.7 lacs per acre for Category ‘A’ lands i.e. the same
price notified as of 1.4.2001 and for Category ‘B’ lands
determined the same at ¥14 lacs per acre, The learned
Reference Court éd-opted the minimum price notified by the
Government as of 1. 4 2001 and gave appreC|ation for a period
of 1 month for the reason the notification under Section 4 of the
Land Acquisition Act 1894 is dated 2.5.2001 and enhanced the
compen'sation tb T15,85,700/- per acre which has uniformiy
. awarded. '

F, Pertaining to the notification dated 22.8.2001
whereunder 512.16 bigha land in village Holambi Kalan were
acquired for construction of a 100 meter wide road, the learned
Land Acquisition Collector has rested his decision on the
mininrium price notified as of 1.4.2001 f.e. X¥15.7 lacs peﬁ acre

which has been held to be the fair market value for Category “A’

lands -and for Category ‘B’ lands the same has been determined
at %14 lacs per acre. The learned Referéence Court, with
reference to the minimum rates notified as of 1.4.2001 i.e..X15:7
lacs per acre has appreciated the same by 12% per annum for
143 days and the price so fixed is 16,43, 811/— per acre which
has been umformiy awarded. o - o

G . Pertaining to same notification  dated 2:2.8’.20041
pursuant whereto 512.16 bigha land was acquired in village
Alipur, . on the same reasoning which has been adopted far
village Holambi Kalan, for the two categaries of land same
compénsation as determined for village Holambi Kalan has been
worked out by the learned Land Acquisition Collector as also by
the learned Reference Court whao “has done away with
categorization. '

H. - Pertaining to the same notification dated 22.8.2001
pursuant whereto 192.15 bigha of land was écquired in viilagel
LA.App.No.266/2008 & connegted m‘aiters . Pagg‘, 17 of 74



Holambi Khurd, the reasoning of the LAC and the learned
Reference Court and the price determined is the same as has
been determined fo'-r vilage Holambi Kalan save and except that
in this village even the LAC has treated all lands in the same
uniform category.”

I Pertammg to the same notlﬂcatlon dated 22.8.2001 |

pursuant- whereto agricultural lands in village Rajapur Kalan
were acquired the reasoning and the fair market value
determined by the learned LAC and the learned Reference Court
is the same as adopted for village Holambi Kalan, Holambi Khurd
and Alipur save and except in this village_the acquired land was
~ of uniform category. '

). Pertaining to the notification dated 7.12.2001

pursuant whereto 222.05 bigha land was acquired in village
Sanoth for laying a 80 meter approach road to l\.larela‘toyv_pship,
the. .learned Land Acquisition Collector has . .a'sé,es;-ed
compensation uniformly in sum of I15.7 lacs per acre'which. is
'the same as per the policy for. minimum price -w. ef. 1.4.2001
'and the leamed Reference Court has adopted the same pr|ce
and given appreoatlon for 250 days at the rate of 12% per
annum to reach the figure of ¥16,99,042/- per acre.
K Pertaining to the notification dated 16.5. 2002 pursuant
whereto agricultural lands in VIIIage Shahpur Garhi ~were
acquired, the learned Land Acquisition Collector has detertﬂmed
4compensatlon in sum of X15.7 lacs per acre which is the
minimum price notified by the Government as of 1.4.2001. The
learned Reference Court has simply held that the land owners
would be entitled to enhance compensation at the rate of 11.5%
per annum compounded. | may highlight that the learned
Reference Court has not worked out the compensation and has
left it to the Executing Court to do so, however | find that the
enhanced compénsation which would work out would b,e
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%17,75,369.44 per acre for the reason treating the base date as
- 1.4.2001 and the base price at ¥15.7 lacs, for 1 year and 45
days to reach the date 16.5.2001, appreciation would be at the
rate of 11.5% per annum compounded as per the learned
Addltaonal Sessions Judge.

.. * Pertaining to the hotification dated 23.5.2002
pureuant whereto agricultural lands in_village Shahpur Garhi
were acquired the learned LAC and the learned Reference Court
have determined same compensation és per the reasoning
pertaining to Vthe same village for the notification dated
16.5.2002 and | find that since there is a gap of 7 days in the
two notifiCation‘s','the' compensation payaBle as per the decision
of the Reference Court comes to ¥17,79,781.78 per acre.’

M. Pertaining to the same notification dated 23.5.2002
pursuant: whereto 445.81 bigha land in village. Holambi, Kalan
was’g@cquired, th\e learned LAC has‘determined fair mar!;<e;t '\',/al,-q,e
in sum of X15.7 lacs per acre which is the same as-per m;_injmum
price w.e.f. 1.4.2001. The learned Reference_CQurtk has ag,c;npt-ed‘
the same reasoning as was adopted while determining th-e fair
market value of lands in village Holambi Kalan which were
acquired pursuant to-the notification dated 7.8.‘20.00 i.e. adopted
the price determined.as-of 15.11,1996 irrthe decision.in Gajra/’s
case (supra) and a-ppreci'ating the same by 12% comp.oemdegi
per arinu_rh the price determined is ¥22,14,239/- per acre.

N. Pertaining to the same notification dated 23.5.2002
pursuant whereto 814.19 bigha agricultural land in village Alipur
were acquired the learned Land Acquisition Collector has
awarded corﬁpensation at the rate of ¥15.7 lacs per acre based
on the minimum price as of 1.4.2001, whlch price has been
adopted as the base by the learned Reference Court and after
granting appreoatlon, at the rate of 12% per annum w.e.f.
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| 1.4.2001 il 23.5.2002, the price determined is ¥17,85,240/- D-er
acre. - o : ‘ :

0. - Pertaining to the notification dated 27.1.2003
pursuant - whereto 3092.04 bigha land in village Sanoth and
2188.03 bigha land in village Rajapur Kalan were acquired, the
learned Land Acquisition Collector, resting his reaéoning on the
minimum priCe notified as of 1.4,2001 fixéd the same value as
the compensation payable for Category ‘A’ Iémds in both villages
e, ¥15.7 lacs per acre and fo_r_ Category ‘B’ lands in sum of %14
lacs per acre and' for Category 'C’ lands in sum of ¥12.3 lacs per
ac‘r‘e, The learned Ref@renice_ Court has adopted different
reasoning in some impugned decision and different in a few. In
some dlecisions the learned Reference Court has adopted the
minimum price in sum of ¥15.7 lacs per acre as of 1.4.2001 and
appreciating the same by 12% per annum for a period of 666
days has fixed fair market value at ¥19,13,765/- per ac_;ré whiéh
hés- been u.nifc_)‘rmly awarded and in some references per‘ta_iqiml_g '
to the village Ra]abur Kalan, the learned ReferenceACOl',trt,~ A_h',as
determined the fair market value with reference to.a sale deed
‘Ex.R-2" which is dated 20.5.2002 and whereunder 1 bigha and
13 biswa of agricultural land comprised in Khasra No.20Q in the
revenue estate -of village Rajapur. Kalan was purchased -for
¥5,39,690/-.

7. Since the learned Land-Acquisition Collector as also the
learned Reference Court have relied upon the notifications
issued from time to time by the Government of NCT Delhi, fixing
minimum price for agricultural lands in Delhi, let me ‘th_er;efore
note the dates and the minimum rates notified from time to time
pertaining to agricultural-lands in Delhi since the same would-be-
relevant for the present decision. The same would be as under:-
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e Rt SO

Date of |
Notification

Effective Date T Fricg

—5 .
increase
per
annum

of the price (in

lakhs/acre)

9.8.2001 |7

_ . 130.872008
8" '[24.1.2008

8. ‘From” the “tabulation hereinabove ‘noted it: would be
apparent “that after ‘minimum - price was last fixed w.eif.
27.4.1990 in sum of ¥4.65 lakhs/acre it was increased after
nearly 7 years to Y10 lakhs/acre and the annual increase c‘b'r'h'es'
to 11.5% 'per_anh_grﬁ (simple), The next year i.e, w.ef. 1.4,1998 )
the price was enhanced by 11.2% to reach the figure Qf"‘%li.;?
lakhs/acr.e and . "‘thé,r.eafter, w.e.f, 21.11.2‘000 the .'p'rice ‘,‘V\':!as.
enhanced to ?12.32 lakhs/,acre, which notification was
superseded, inasmuch as when the notification dated 9.8.2001

was issued the price was retrospectively enhanced "'vv.e.f.
1.4.1999 to ¥12.1¢ lakhs/acre ie. the price increased by 11%
REr annum with reference to the price determined as of
1.4.1998 - and vide same natification the price  -was
retrospectively enhanced w.e.f 1.4.2000 tq 313.82 lakhs/acre
l.e. increased by 11% per annum Vis-a-vis the previous i.e.’
?12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by 11.5%

PEr annum vis-a-vis the pfevio'us price of ¥13.82 lakhs/acre to
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reach the figure of ¥15.7 lakhs/acre. The price was next:

‘enhanced w.e.f. 30.8.2005 to T17.584 lakhs/acre which gives us
an increase of only 2.98% per annum and then the price rose to
¥53 lakhs/acre as of 18.12.2007 i.e. increased 89.51% per
‘annum with reference to the ba_se'ﬂgUFe of ¥17.584 lakhs/acre
and the date 30 8.2005.

9. Before noting the evidence relied upon. by the land
owners and Union cf India before the learned Reference Court, it
would be beneficial for the réader of the present decision, as |
feel,.that arguments advanced on either side may be noted. |
would highlight that from the side of the land owners, each
“argument was in the alternative and it was urged that they
would be entitled to price determination as per the first
argument, failing which as per the second argument, failing
which as per the third argument and so on. From the ‘-‘lde of
Union of India it was urged that the land prlce ﬂxed by the
learned Reference Court pertaining to the notmcatlon dated
7.8.2000 for wllaoe Pooth Khurd; the notlﬂcatlon dated
22.8.2001 for village Holambi Kalan; the notification dated
7.8.2000 for village Bawana: the notification dated 11. 9 2000 for
village Khera Khurd; the notification dated 2.5.2001 for. village
Narela; and the notification dated 22.8.2001-for'vi.Hage.Alj Pur;
and the notification dated 27.1,2003 for village Rajapur Kalan
and Sanoth treats as if all lands were of uniform character.and it
was urged that corrective action is required by doing 2 things.
Firstly, with reference to the minimum price notified by the
Government from time to time, 11.5% increase per annum and
12%'per annum increase was exceseive with reference to the
dates of the notifications under Section 4 of the Land'Achisition
Act 1894; requiring the same to be reduced to 10% per anaum
in the least. Secondly, the learned Reference Court was not
justified in treating all lands as of the same character and'thus
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requiring further correction by suitably depreesing the price for
such lands which were put in Category ‘B’ and Category 'C' by
the Land Acquisition Collector and in respect of which
Categorization it was urged that neither land owner had
| cha‘lll'enged the same by leading evidence to the c'ohtrary i.e. to
show the.t su'chf'lan-ds_ which were put in Category ‘B’ and
Ca't"e'gdry 'C’, on account of pits and depfessions‘of Various
depths, as per the awards passed by the Land Acquisition
Collector was incorrect. |

10. Learned counsel for the land owners firstly urged that
the learned Reference Court was not justified in ignoring the 2
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition
Reference which is subject matter of LA.APP.No.780/2010 as
also the sale deed dated 25.4.2001, Ex.PW-1/2, in the same
LA Appeal. Vide sale deed ExX.PW-1/3, 33 blgha and 12 olcwa
- agricultural Iand in vullage Mamurpur was sold @ ¥26.75
lakhs/acre ahd as per the sale deed Ex.PW- 1/2 2 blgha and 19
biswa ~of tand was sold in the revenue estate of village Khera
Khurd for a sum. of ¥32.4 lakhs and adding on the stamp duty
paid and corporation tax it was urqed that per acre land prlce as.
of 25.3.2000 under Ex.PW-1/3 would be ¥28.89 |al<hs/ac;ne,_a‘n,d'
pertaining to the sale deed Ex.PW-1/2 the land price would he
" ¥63.478 lakhs/acre.. It was thus urged that the said 2 sale deeds
would be ‘good evidence to determine the fair market value of
agH’cultural lands in the aforesaid 10 villages as of 7.8.2000,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications
were issued under Section 4 of the Land Acquisition Act 1894 by
suitably increasing or decreaéing the price. As an extended limb
of thlS argument, pertaining to village Narela, it was urged that
the prlce needs to be suitably enhanced and for which learned
\counsel submitted that the same should be at least 10% more
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and for which 'the.A argument was that when in the past,
pertaining to a notification issued on 30.10.1963 under Section
4 of the Land Acduis,iti-o_n Act 1894, the Refetence Court had
given said benefit to a’gri‘-cdltural lands in village Mamurpur-
Narela by_giving, a price benefit of ¥2/- per sq.yd. This was
upheld by the Supreme Court in its decision dated 6.8.1987 in
C.A.N0.4405/1997 U0/ vs. b_harambir & Ors. The said decision
would reveal that the price per bigha in sum of §,650/-

determined by the Land Acquisition Collector was enhanced to

¥16,750/- per bigha b_y the Reference Court which was enhanced
to ¥22,000/- per bigha by this Court and the decision of this
Court was reversed by -the'S'upremeCourt and the one rendered
by the Reference Court was restored.

11. Learned counsel for the land owners secondly urged, in
the alternative to the ﬂrst that the learned Reference Court,
having accepted that due to Bawana Industrial Estate,. Narela
Residential Scheme and Rohini ReSIdent!a_l _Scheme h‘avz_ng_

resulted in areas aroundthe‘acquired lands being urbanized and

developed into fesidential and industrialestates, had resulted-in
the: subject lands® having acquired a building potentiality,
requnred fair market value to be determined with respett to the

. prlce at which DSIDC and DDA.ie. the lmplementlng aoenCIes, '

which acted as the Nodal Agenoes for development of Rohlnl
ReSIdentlaI Scheme and Bawana Industrial Area, sold developed
land in the Rohml Residential Scheme and Bawana Industrial

Estate and for which learned counsei took me through the-

ewdence led and as noted by the learned Reference Court,
which | would be noting hereunder while deallnq WIth the
submission urged. '

12. Alternative to the second submission, being the third
submission, it was urged that as held by a Division Bench of this
Court in the judgment reported as 2001 (93) DLT 150 Beg/ Ram
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vs. Union of India, it was permissible to determine fair market
value of acquired !anvds with reference to the fair market value
determiried by Courts at an earlier pgint of time by giving
suitable increase in the market value of the land by percentages
ranging betw_een‘ 6% per-ahnum to 12% per annum for different
periods. Sh.1.S.Dahiya, learned- counsel for some of the land
owners handed over a chart, worked upon by learned counsel, .

with réference to the decision in Bedi Ram’s case (supra) as per
wh:ch prlce increase per annum till 30.3.1965 had to be @ 6%
per annum with reference to the base price ¥16, 750/ per bigha

“as of 30.10.1963 i.e. the price affirmed by the Supreme Court in
Dharambir’s case (supra) and thereafter @ 10% per annum till |

31.3.1973 and thereafter @ 12% per annum till the various
dates when the 8 notifications under Section 4 of the Land
Acquisition Act 1894 were issued from time to time,~and- with
which -1 am concerned in the present éppeals.‘ So worked out,
learned counsél highlighted that as of 27.1.2003 the fair market
value would come to ¥56, 88 759/- per acre and I may hlghllght
that learned counsel had worked out as aforesaid for the reason
he was appeormg in such appeals where the price fixation-has to
be as of the notlflcatlon dated 27.1.2003. Other learned counsel
urged that on the same: prmcnple market value shou!d be .
assessed for the preceding notifications dated 7 8. 2000
11.9.2000, 2.5,20‘01, 22.8.2001, 7.12,200,.l,v 16.5. 2002 and
23.5.2002. ‘

13. The fourth argument advanced was, and for \Nthh
rererence was made by learned counsel for the part|es in the
evidence led in-LAC N0.99/2005, which is subject matter of 2
cross appeals i.e. LA.APP.N0.268/2008 filed by the land owners
and LA.APP.N0.292/2008 filed by Union of India, that fair market
value should have been assessed on yield basis by annualizing
the 'yield for a period of 20 years and the evidence- was: the
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| testim@n’y of Ram Kighan to the effect that by selling ag—}ricultura!
produee from his lands he used to earn ¥1 lakh p.er bigha per
annum i.e, the fair market value as of 7.8.2000 i.e. the date of
the ngtl.ﬁcatnon issued under Section 4 of the l_.and Acguisition
Act 1894 was issued pursuant whereto the land of Ram Kishan
and others were acguired. It was thus urged that the falr
marl@t'vame as of said date’ should be 20 lakhs perbigha, |
may highlight that the fourth argument-was only projected by
Sh.S.Chaturvedi, l,ear"ned counsel who appeared for Ram Kishan
“and others i.e. the appellants in LAAPP.N0.268/2008 and the
respondents in LA.APP.NG.292/2008. |
14, The fifth argument advanced was by $h.T.P.5.Kang,
Advocate who- appeared in a few matters and urged that for
eacn" of the notification in gquestion the fair market value ought
to Have been determined with reference to the netification
\zv:ni,ch was closest in point of time Where'*un,déf_ minimum land
value was fixed by the Government and the notification dated
24.1.2008 where under ¥53 la'<hs per acre was the minimum
,pnce ﬂxed as of 18 12 2007, the mean averaae pnnople th b°

: _adopted wac the prec:se argument

15.‘ The Iast argument vvhlc,h was in the alternat.ve to the
'ﬂrst 5 pertamed to the notlﬂratlon dat.ed 27 1 2003 deahng
'wlth whlch ln some References Lhe Iearned Refcrence Court
chad,.. with refe(ence to-a sale deed dated . 20 L3“’00 whe
'under 1 blgha and 13 biswa-of land comprlsed i Khasrd Ng.200
;(1 13) |n the revenue estmte of VIllage Rajapur Kalan Was u!d for
75,39,690/-; determined, the fair market valle, as_per the ald
-sale.deed in -tne,.fol,lewmg, words: . (Refer para 17 of the de_c/r/on
dated 7.1.2010in LAC No.1174/2009)-: “If we add stamp. duty:in
f"t/7e shle price®3,69, 906/- per bigha (¥5,39, 590/ + 70,1 60

5, 09; 850 far J b/gha and 13 hiswa) Wh/ch comeés toI17-74, JOC)/- :

'per acre ar 23,68 906’/— ‘ver b/gha /‘urt/')er /f we g/ve 12"/
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Increase on said amount for intervening period between E{v_é
 date when the sale deed was execured and the Ciéfe of
not/'ﬁ'car)’o‘ﬂ -4‘//54 (20.05.2002 to 27.01.2003) [.e. 8 months it
comes tp X19,16,037/- (round off R18,16,040/-).” The argumeh-_
was tha:t if we loek at the award relatable to the said acgulsition
lLe. Award No.10/DC(NW)/2004-05, it would reveal that the
award pertained to 2188 bigha and 3 biswa land of which 1922
bigha am;d 18 biswa land was put in Category 'A’, 45 bigha and 2
blswa in Géte'gor'y ‘B' and the remainder 220 bigha and 3 hiswa
in Categj‘ory 'C'.- The subject sale deed clearly referred to the
land being comprised in Khasra No.200 and that page No.56-57
of the award would evidence that land comprised in Khasra
Ne.200 ad-measuring 1 bigha and 13 biswa was placed in
Cate-gory ‘C’.  Whereas the lLand Acquisition Collecteor had
determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 fakhs per acre based upon the
notification dated 9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and therea*t’ter had
depressed the.same.. by X1.7 lakhs per acre for Categorv B'
lands fair market value determined whereof was 314 lakhs per
acre’ ahd further depress the same by another ‘1 7 lakhs per
acre- for Category"c |ahds fan ‘market value determmed
Nhereof was 212 3 lakhs per acre It would e appareht what
the argument vvas The argumeht precrsely was that rf the
market value had to be determlned wrth respect to ‘rhe aale

.deed in. quest!on the same had to, be for Category ’C’ Ia_: ¢
for: Category ‘B and Category. ‘A’ lahds the _price had to be
increased by ¥1:7 lakhs per acre for each category.s » . iy 8%
46, .x Ik have: already. noted hereinabove:the. argumentc wh|ch
were advanced by-Sh.Sanjay Poddar, learned-senior. counselwho
appeared for the Union.of India and the same are: rerle;;ted..l,.h
para 9 above and hence | need not repeat the same. . . o
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17. 2 in various sub~paras of para 6 hereinabeve, | have
capsu!ed the reasonlng of the learned Land Acqguisition Collector
and the Iearned Rererence Court pertain iing to the 8 natifications
issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 villages and thus | commence my journey to
.dea"l‘[With the: arguments adv_anced keeping In view the facts
notecj. as also the reasoningiof the learned Land Acquisition
Collector and the learned Reference Court as per various sub-
" “paras of para 6 above. |

18. But before dealing with the arguments | need to
highlight various anomalies which strike the reader at the
outset. . The same WOUld be-

A, © Pertaining to the netification dated 7.8.2000 wherein
lands were acquired in village Pooth Khurd, for Categery '8’
lands, having depressions ahd pits, deduction effected vig-a-vis -
th'e,_ price for Category ‘A’ lands is 1.56 lacs per acre and
pertaining to the notification dated 11.2.2000 where price has
'been determined for agricultural lands in village Khera Khurd,
said price differe ntlal has been.worked out at ¥1,2 lacs per acre
and while: determining fair market value for: agrlcultural lands in
~-v1l|age Narela which were acquired.pursuant to. the notlﬁcauon
'dated ? 5. 2001 the deductlon ‘effacted is 21 7 Iafs per dcre,
.Wthh is the same flgure adopted when falr market value of
__agrlcultural land ln VIllage Holambl l<a|an was determlned as ef
,_the date. 22 8. 2001 ‘__' Pertamlng to the notlﬂcatlon dated
-.‘-27 1 2003 and relatable to wllage Sanoth the price dlf’Fermtlal
on said count has agdln ‘been taken at ¥1.7 lacs per acreto-inter
;se dlfferen‘uate the pnce between Cateqory ‘A7 Category B' and
:Category 'C"Iands In other words the pnc:e dlrferentlal has
_ ”vaned between "<’1 2 lacc per acre l Db Iacs per acre BN 21 7
: lacs per acre '
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B.  The learned Land Acguisition Collector has adopted the
mini-mu_r_r‘l price notified closest in peoint of time to the date when
Section 4 notlfl-cati‘on was issued without appreciating the land
price with reference to the date of the Section 4 notification i.e.
no beneflt of prlce rise for the .ntcrvenlng period has been
given, : - .
C. The learned Reference Court has adopted the minimum
‘_ price _notlfied and _has given apbreclation ranging between
11.5% per @nnurm and 12% per annum and in some cases has
compaunded the- same and in some given said benefit at the
simple rate. . ~
D. - Pertaining to village Holambi Kalan where acquisitiens
were made pursuant to the notifications dated 7.8.2000 and
23.5.2002 the learned Reference Court has adopted the price
determined by this Court in Gajra/s case (supra) &s of
15.11.1996 and has given appreciation. at the rate of 12%
simple per annum for the forrlwer notification and at the rate of
12% compounded per, annum. for the latter. R,
E. . -Whereas ., for the notlflcatlon dated ?4“7 1 200 'th-"‘ﬂ
,le‘arned ,zRefere.;n%_cez__~Covrt, in. some: references has. determlned
'—the fair. Em-arket*-v‘alﬁuie- with: referenge--to -the: minimum; prige
'notlfled as of 1 #2001 and “has: glven apprecratlon iR ‘some
-jcases ‘has determlned the falr market value based on the Sale
deed dated 20°5,2002. A |
F Wherever the learned Land Acqunsrtlon Collector l;i‘e"s,

f‘classmed lands ln Category 'A' ’B’ énd C’leasons the ,,of hav‘e
“been-given in the award but the learned Reference Court, while
awardlng -uniform: rompencatlon ‘has giyen no.reasons:as o w hy
it’ was treatlng allifands to be qf sarne choracter and’ Quality. s

'19." - Since I'gm aeallng With acqu15lt|ons in: 10 \flllages and’ 9
notifications issued under Section 4 of the Land Acqwsrtlon Act
. 1894, | think it advisable to put in a tabular form the relevant
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facts, which would be my data for further

tabular form the-data would be as under:-

analysis. Put in a

Vilage s

P’ooth

Date  of |LAC compensation

Section 4

Notification

(in-lakhs/acre) with
reasons

AD] compensation

(in lakhs/acre) with

reasons

Khurd

' 7.8.2000

Cat. ‘A" 213.82

Cat, ‘B’ ¥12.26-
Minimum price as
of 1.4,2000

| Cat, Unifarm.

¥14.3728.

Minimum price as
of 1.4.2000 with
12% increase p.a.

ol aﬁlﬁ bl
Kalan

782000

¥13.82
Minimum price as
of 1.4.2000

¥4 I8

Price as in Gajra/'s
case as ~ of
15,11.1996  with
12% increase p.a.

‘Holambi
Kalan

27.8.2001

Cat, ‘A" ¥15.7

Cat. ‘B'X14
Minimum price as
of 1.4.2001

Cat. Uniform.
¥16.43811.
Minimum price as
of 1.4.2001 with
12% increase p.a.

Holambi
Kalan

23.5.2002

¥15.7
Minimum price as
of 1.4.2001 .

1157111996

%22.14238.

Price as in Gajral's
case as. . of
‘with
12% increase p.a.

(compaunded)

Bawana

17.8.2000

Cat X 113 82

Cat."'B'12.62 .
CMinimum Df’lce as |t
of 1.4. 2000 : ‘

‘,I\Jo

g‘l.‘ven .

Khera
; Khurd

111.9.2000

'5Cat TR ?13 82

Cat. 'B'X12.62

x-Mlmmum price as
f_of 1.4. 2000 :

tCaL Umfo.m B
TL4.401B7EF o
- Minimum. prlce as
‘of .1.4.2000... WIth;
ok 2% nf're?se p a ‘

Narela

252001

Cat. ‘A" %15.7
Cat. ‘B’ ¥14

Minimum . price as

©f 1.4.2001 _

’,Cv Umfe.m“ -~

¥15.857.
Miniraum. -price as
of 142@@1 with
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T3% Tncrease poa.

[AiBar

5% 5.2001

CaLTATRIS T
Cat. 'B"%¥14

Minimum price as

| of 1.4.2001

TS A

Minimum price as
of 1.4.2001 with
12% increase p.a.

"Ali'Pur' -

23.5,2002

¥15.7

of 1.4.2001

RIS
‘Minimum price as

Minimum price as
12% inerease p.a.

‘Holambi

Khurd

975 06T

:I 2:15I7 v gy SN e

Minimum price as
of 1.4.2001

¥16,43811

Minimum price as
ef 1.4.2001 with
12% increase p.a.

Rajapur
Kalan

22.82001

¥15.7
Minimum price as
of 1.4.2001

316.43811

Minimum price as
of 1.4.2001 with
12% increase p.a.

Rajapur
Kalan

12712003

‘Cat. 'A’?158.7

Cat. 'B' %14
Cat. 'C'%12.3
Minimum price as

of 1.4.2001:

12552002
12%:increase p.a.

T %19.13765 for
Uniform category. |

Minimum price as
of 1.4.2001 with
12% increase p.a.

in-some cases; -

2,7 -%%9,1604
based  .:on -sale
deed- « v dated
with

3

. , for.
Uriiform’ category

TSanoth

7.12.2001

: '?1-5.7 e,
| Minimum price as

of1.4.2001 -

1%16:99042.:
Minimum “prica”as
1ofs 1:4.2001  with:
12%incredsep gz |

Sanoth

127 1.2003

Cat. ‘A" ¥15.7
Cat.'B'¥14

Cat. 'C"%12.3
Minimum Pprice as
of 1.4.2001

[¥19713765 " Tor

Uniform. category.

Minimum’ price as
of 1.4.2001° with
12%incréagze p.a.

LA.‘A'b]J.NO.266/;2008 & cénnecté;d ni’atters

Page 31 of 74



."S>

[SRahpur [ 16.5.2001 """'Cat 7 EIEWAR VAT

‘Garhl. . o ‘Minimum price as | Minimum price as
: - © 0 |of1.4.2001 of 1.4.2001 with

compeund intergst
@ 11.5% p.a.

[BRahpur . 2352002 7| Cat, ATRI5.7  [TL7,7978L

; Garhii'“,, o | Minimum. price as | Minimum price as
- : . T of-1.4.2001 of 1.4.2001 with
- compound interest
(:? 11.5% p.8.
2@.‘-" : I.now'p'ro‘pose to deal with the 6 submissions urged by

leérned counsel for the land owners and the 2 submissions
urged by the- Union as neted in paras 10 to 15 hereinabove
(pe‘rtaining to the land owners) and para 8 above (pertaining to
Umon of India). | | ‘ :

21. The first argument is predicated on the 2 sale deeds,
Ex.PW-1/3 which is dated 25.3.2000, and the Sale deed Ex.PW-
1/2 which is dated 25.4,2001. As per the former, ‘fair market
value for the former comes to ¥26.75 lakhs per acre and the

- flatter @ ?63 478 Iakhs per acre The learned Reference Court;

fair market value of agrlcultura! lands, for m” the VIlloges in

'questlon on the. reasonlng that the sale doed l:x PW-1/3 was
.purchased by a rehglous trust by the name of Radk’ﬁgﬂvvsat"'llE

in evndence while deposnng in Court in LAC No 58/2005 hadi

‘Stated that to -his knowledge the land was purchaseo f’or
rellglous purpose and was belng used for a rellglous purpose
The sale deed Ex PW- 1/2 has llkeWISE been held not to be
, .rellable eVIdOnce to determlne fair; market \/alue or agrlcultural
lands on the reasonlng it was purchased by a Non Government
.Olgamzatlon “Chrlstlan Orgapization and as per thfa tostlmony
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--'_:_of F’VV 7 Slsre: Anme the Qerretary of the organization stated

that the orgammtlom had to pay the price for the said piece of
: | Iand as it was the only plat. of the requisite size QUltab'e for the

' requrement of Lhe orqamzamon and is being used for destitute

womnien i.e. there was a special c;r’cumqtance personal to the

- vendee

22.° - As held in the decisions reported as 1995 (1) SCC 717
Land Acquisition Off/cer Elury. & Ors, Vs. [sti Rohin/ & Anr. (Refer
para 6) and 2009 (14) SCC 369 M@ho’ Rautuddin Vs, Land
Acquisition Ofﬁcer (Refer para 13) sale transartnons ev:denced in
a sale deed vvhlch_are tendered in evidence by virtue of Section
S1A of the L.AAct 1894 have not to be ipso facto treated as an
exemplar sale deed to defermine the market value of land in an

‘area for the reason there m-ay be special circumstances which
.have led the buyer to pay  higher price. The true test is the

7

pr:ce which a. well informed willing b}uyer woulg‘ pay to an .

aqually- well informed seller without being influenced by any
special’ circumstances or .rthes-f:a,n-ey to:buy-a ‘particular piege of
larnd.- An informéd buyer would be one.who-has: studied:the
market and has appnsed himself of al} g wallable 1and in the. area
has understood the topology ‘of the' area' and “thig preva;lmg
prlces I ‘a buyer hac a ‘r’amcy for a partlcular plece of Iamc,j he
may pay a much hlgher pr|ce and thls would not, be 3 good

mdex of ralr marv _t,;value of the Iands In the arc‘a_. I wou'
fallmg i 1 do not,hlghhght that the Umen of lndlu ad reli
the sale deed dated" 20. 52002, Wthh Was' acce'pte‘d \

leamed Reference Court ypertdmmg to. the. ﬂOtlflLdtIOﬂ dated

27:1 ,:_2003 vvhe_ref;under agricultural land in :yillra;ge Bejlap,(g__ﬁr Ka I:a,n
was:sold by an-agriculturist to ap-agricultyrist for:a ,‘nﬁ uch: le_ss,er
price 1.6. ¥17,74,L09/- per acre asagainst the price which comes
to ¥63. ZLv7'8 Iakhs’é"per acre for Ex.PW-1/2 and X28.86 lakhs per
acre for EX. PW-173. The 2 sale degds Ex.PW- 1/2 and Ex. P\N 173,
LA f\pp No. 266/2005 & connect d matters . T L Pyge'3ld Qf 74
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rhemqelveq are havmg lmrir\sm e\/ldence of the fangiful price
and eXs ~facie oestr oy each other,
23, Thus, -apart from the reesoning of the learned
Revﬁeren}ce Court, with which | concur, afore-noted reasens in
para 21 above would be additional reasons to hold that the .2
sale deeds would advisably not be good evidence wherefrom fair
market value of subject lands can be determined and mere so
for the reason 1 find that under variqus awards nearly ‘between
- 7,000 to 8,000 bigha of land have been acquired and when the
acquisition is of such large an area, it would make ai.i the mare a
reason to be cirgumspect on sale deeds having intrinsie
evidence of the transaction being the result of a fanecy of the
‘buyer. | would be failing not to note an unreported decision
cited by learned counsel Sh.1.S.Dahiva being the decision dated
19.12.2008 disposing of a-batch of appeals, lead mattar being.
LA.App.Ne.193/2006 Fratap Singh (since deceased) thry LRs Vs,
) UC?/,&_HOCS, It .was highlighted that the sale deed thersgin by
hich L&T'had purchaéed 8 bigha and 9 biswa of agricultural

-ledmed Reference Court m the ground that L&T had a 1ancy fer
the said land and:hence the price reflected therein.could:not.be
treated as a- g-'dod:-"e'vid.ene'e' of value of land.in the area, was
rejécte'd by the-Court and the price in-question,” with.sultable
deductlon on account of the parcel- of land being” large,” was
accepted by the Court and thus even in"the mstant cases the 2

ale deeds m questlon |e Ex PW 1/2 and Ex P\N 1/3 sho ld be
,treated as;. the -basis; - to, determine. fair market value_

argument ignores the:reasoning inithe decision-of the Division
Behch in paras 37 to 38 wherein the Division Benchi did .riot
accept the value ih the sale deed on'its own !‘ov.gi__c' as Indicative
of. the"m‘a‘rlfet*value' but found- that if the.price -':th‘ereim Was
reduced by 173 the - price arrived- at would- be the game- as
LA App No.2 6()/7008 & connectedmatters - < ;.. - To Pdge 3-& Qf7t



would. be price arnved at with reference to the a\/erage rate of
the sale deeds pr@duced by the Union of India i.e. the sale deeds
produced by the Government were giving a price of ¥1,37,000/-
per brgha and the sale deed under which L&T had purchased the
land gave the price €3,26,600/- per bigha and the average would

come to ¥2,31,800/~ which was near abo Jt the price Qf'

¥2,15,160/- per bigha, if 1/3% would be deducted from the sum
of ¥3,26,600/-. It may further be highlighted that in the said
judgment the year of the sal e was 1993 and the notification
under Section 4 Of the Land Acquisition Act was dated 24.7, 1985
~and 16. 11 1995 and the Court determined fair market value as
of the said dates at.‘the same sum arrived at as aforesaid i.e,
¥2,15,160/-. In other words, the reasoning of the Divi<=ion Bench
is not to be read pedantically but meaningfully. It is not that the
Court treated the sale deed in questlon as the basrs for if it was
S0, the' appreciation for 2 years had required to bg, given, |
would highlight once again, that I have hereinbefore already
- noted the inherent contradictien in the value of the land price as

per the 2 sale deeds .and _this itself js lntnnsnc mutually.,
destructlve evidence. of the 2 sale deeds reﬂectrng fmr market.’_

value.- S , S I
.2:‘4‘. - Thue the flrst argument as noted in para 10 dbove ls

Jected and l lmmedlately hlghllght that the extended hmb ef"
the argument that after acceptmg the said. sale ; deedsf as:
lndlcatlve ‘of "the fal. market value of the- land pertalnlng to:
vrllage Nerele in’ vrew of the decision “in Q_/_zg_@“mb/rs cczlse'

(supra) land pnce should bé sultably enhanced would e d
W|th by me at the end when l determlne Lhe fair market value df'

lands for the vnllages m questron

: 2_5. . The second argument contours whereof are to be'
round in para 11 of my decnsron hereln above I need to note th
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latest pronguneement of the Supreme Court en the issue as par
the decision reported as 2009 (15) SCC 769 La/ Chand vs, UQ),

26. . ‘ But before that | must highlight that the decision in La/
C/?@/"O’S case (Q»u-pra) predicated a claim on a DDA brochure
\wlwergunder, on lease-hold basis, residential plots were allotted

for residential housing seheme and the argument was being
considered for fixation of fair market value of agricultural lands
in vlllage Rit—héla-, wh'el*e further lands were acquired for the
same ‘rff’e;siden;tifal‘- scheme i.e. 'Rohini Residential Hausing
Scherne”, | highlight that agricultural lands in village Rithala are
situated within the 'V’ formed by NH-1 and NH-10 i.e. G,T.Karnal
Road and Rohtak Road.

27, Pertaining to the price cnarged by DDA aftﬂr acqulrmg
agricultural - lands, developing the same and transferring
pelfpétual lease-hold #lghts, which observations would equally be
relevant to industrial layouts, in paras 11 to 27, the Supreme |
"'Co.ort observed and held as under:-

" Whether the DDA brochure is relevant evidence?
. 11.The DDA brochure (Ext. X-1) dated 9-2-1981 IS an
"-—"mVILaLlon seeking appllcatlons from members of “the" -
public foF-allotment of plots ‘on lease: basis-under: the
Rohini Residential Houslng Scheme. The brochure stafed
., that the plots were in a layout formed/to be formed i
:+ -4 Rithala and’the surrounding villages. The brochure’ §ives
~ . the Ffollowing; prowsnonal rates. for allotment of: plots <Qn..
,leasehold basus : R SR P St A L

| '5/ /Vo P/af 5/ze -Categc;/ y o Rato {per 5’.7uafe m 'r@)

o

o _26 sq m ,Economl;ally wealxer sectlolls 'Rs lC)O
' " (EWS) o

“E20 328q 8~ Low income group {LIG) ¢ 1n T ReERE
2. 48sg.m. Low income, group (LIG) - - ~Rs 150 .
4. 60.sgm Middle income group (MIG) Rg 200
;v_,l‘. 5, e T T

|90 sq " “Middle income group (MIG)  Rs 200

LAAppNo266/’2008 & c::ouncolcd'nléjtll;_,ers SR _ Pagp,’lﬁ of 74



exemplarplats are'situated, i« =

LA,App,Nb’.Zé()/ZO-QS & y(:;_qn_nec;'ted matters

M

"”T*he appellants éontahd that .Rs 150 per square metre

which is the average of the said provisional rates, should
be taken as indicative of the ruling market price.

S 12, On careful consideration, we are of the view that

such allotment rates of plots adopted by development
aytharities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several - reasons, - Flrstly, market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to

- small plots in a developed tayout falling within urban arga.

Secondly, DDA and other statutory authorities adopt

- different rates for plots in the same area with-refarence to

the economic capacity of the buyer, making it difficult to
ascertain the real market value, whereas market value
determination for acquisitions is uniform and does not
depend upon the ecomomic status of the land loser.
Thirgly, we are concerned with market value of freghold
land, whereas the allotment “rates” in the DDA brochure
refer to the initial premium payable on allotrnent of plats
on leasehold basis. We . may elaborate on these three
factors. '

LYY

First faetor

13~ The percentage of "deduction for developmient” ‘to
be made to’drrive at the market value of large- trécts of
undeveloped. | agricultural . land’ . (with ‘poténtial  for
developrnent),;.with reference to the .sale. p rice of small
developed. plots, varies.between. 20% to T5% of the price.
of:such developed plots, the percentage'depending upon
thie:naturexof:development -of -the layout in-which the

14, The "deduction for development” ‘¢onsists af tivo
corponents. The first'is with' reference o the ‘area
required‘to be, tilised: for d evelopmental*works’ and” the
second is, :the. cost ,of the. develop ment “waork:
example,.if - a . residential - layout. is’ formed by DDA of
similar statutory .authority, ‘it. may-utilise, around 40% of
the - land .area +in the layeut, for roads, drains, -parks;
playgrounds:-and . civic amenities. (community .facilities),
15,7 The “-development authority will * algo- incur
considerable. - expenditure  for development-  of
undeveloped-land. into a.developed layout, which.includes
the cost of levelling the land, cost of providing roads,
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underground dra!nage and sewage facilities, laylng Water
lines, electricity lines and developmg parks and clvil
- amenities, which would be about 35% of the value of the
developed plot. The two factors taken together would be
. the "deduction for development” and can account for as
" much as 75% of the cost of the developed plot,

16.  QOn the other hand, if the residential plot is in an
“Unauthorised-private residential layout, the percentage of
"deduetion -for development” may be far less. This ig
- because in an ynauthorised layout, usually ne land will be
set apart for parks, playgrounds and cammunity facllitias,

" Even if any land is set apart, it is likely to be minimal, The

roads and drains will also he narrower, just adequate for
~movernent of vehicles, The amount spent on development
- work would also be comparatively less and minimal. Thus
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%
plus 20% in all 40% as agamst 75% In regard to DDA
plots

“17. - The ”deductlon for develooment" with reference to
prices of plots in authorised private résidential layouts
may range between 50% to 65% dependlng upon the

standards and quality of the layout, ,

18.  The position with reference to mdustrlal layouts will
be different. As the industrial plots will be large (say of
the size of one or two acres or more as contrasted with
 the size of re5|dentlal plots measunng 100 5¢:'m to: 2OO sq
m), and.as there will be very limited. civi¢” amenltlca‘ and
Ao playgrounds the area-to be.set apart for development
(for roads,ﬁparks playgroonds and.civic amemtles) will be
" fardess; and-the costrto he: imcyrred for development will
also be:marginally Jless, .with ‘the result-the deductmw w
be made fromi the ‘Cost of .an: mdustnal plot may"
Only betwee "45% L9, 51

18 S a0 is'in a. Semi- developed.u ban
,are'a and ‘ACE-- an- undeveloped rural area; sthe
deduction: for develooment may be as much. Iess th'at-fls
as little as 25% to 40%, as some basic infrastructure wnll
already be -available: (Note: The percentages mentfoned
above are tentatlve standards and subJect to proof to the-
Contrary) , »

200 Therefore the doductxon for the "devdooment
factor” to be'made with reference to the price of .@ smail
plot"in a “developed’ layout, to arrive at: the cost of
undeveloped Iand W|II be far more than the deduction

LA.Ap]i),NoQG(i/ZQOS & §QI1xlacfed m a_tl;o;‘;é
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with reference to the price of a small plet in an
unauthorised private layout or an industrial layout, It s
also well known that the development cost incurred by
statutory agencies is much higher than the cost incurred
by private developers, having regard to higher averheads
,-and expenditure, |
‘21. Even among the dyouts farmed by DDA the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary with reference to the
nature of layout—whether it is residential, resicential-
cum-commercial or industrial; and even among residential.
layouts, the percentage will differ having regard to the
size of the plots, width of the roads, extent of community
facilities, parks and playgrounds provided:
22. Some .of the layouts formed by the statutory
development authorities may have large areas earmarked
for water/sewage treatment plants, water tanks, electrical
substations, etc, in ‘addition to the usual areas earmarked
for roads, drains, parks, playgrounds and commumty/cmc
amenities. The purpose of the aforesaid examples is only
te show that the "deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75%.
Second factor

23. DDA and other statutory development authorities
adopt different rates. for allotment of plats in the same
layout, depeodmg upon the' econhomic’ status’ of .the
allottees, classnfymg them as-high income” group, mldele
income . grodp,., low: mcome ‘group,’ ang- Lconochally
weaker sectlons As a consequence in the same Iayout
plots may be earmarked. for. persons belonging : .to
'economlcally weaker sectjions at a prlce/premlum of * Rs
100 sq m. whereas the. prlce/premlum charged may be Rs
' 150 per square ‘metre.for. members of low mcome group,
Rs 200 per:square metre for persaons; belongmg to:middle
income. group-and Rs 250 per square metre for percons
belongmg to hlgh mcome groups S

24.  The ratlo of sites in'a layout reserved for HIG, MIG
LIG and EWS- may also vary. All these varying: fact@rs
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the- ”market value”
of thase p!ot<~ does nat depend upon the cost mcurred by
‘DDA statutory authority, .but upon the paymg capacnty of
the appllcants for aIIotmenL L ,

Th/rd rc:cz”af
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28, :~~ The nvrdence or the SUbJ(—”Ct has been dlscussed by the
: leamed Reference Court and | rmproduce the same by extrdctmg

‘Court wrth rLferen e‘;.to the evxdence relled upon lt l’EadS’ ‘

25 Somo devclopment authorities allot plots on 6/
.‘free hold basis, -that is, by way of absolute sale, Some
“development authorities like DDA allot plots on leasehold
basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26. - There are standard methods for determining the

: 'armual rental value with reference to the value -of a

- freehold property. There are also standard methoas for
determining the value of freehold (ownership) rights with

reference to the annual fental income in regular leases,

But It is very difficult to arrive at the market valug of a

'freehold property with reference to the premium for a
leasehold plat allotted by DDA. As the period of lease is

long, the rent is very nominal, sometimes there is a
tendency among the public to equate the lease premium

rate (allotment price) charged by DDA, as being equal to

the market value of the property

27. However, in view of the difficulties referred to

above, it is' not safe or advisable to rely..upon the
allotment rates/auction rates in regard to the plots formed

by DDA in a developed layout, in determining the market

value of the adjommg undeveloped freehold lands, The :
DDA brochure price has therefore to be-excluded as l;)elng |
not relevant.” 3 ' ‘

from: LAC Reférence No. 117A,2009 The argument advanced

-before the learned Rcference Court bemg the same as Was

advanced before me, has been noted by tho learned Refetence

t”l.d Counsel or, the pelltlmers has rurther submltted}j_‘
‘that- DDA &, DSIDC. alletted” plots in. Narela Residential,

“Area and: Narela Industrial Area at much higher rate.
‘Hethas: relied upon: allotment letrer dated: 04,01« 2000
issued by ‘BDA.of the plot ne.52,  Pkt: 03; Sector A5,
‘Narela which was allotted to Sh. Hem Chander:a sthe
‘pre-determingd rate of ¥3028/- which he'has proved-as-

EX. PW6/1; Allotmient letter dated 26.06.2003 of plot

no.55 Pocket 03, Séctor-05 area  measuring 704 $q.”

‘metres inwhich rate was - fixed as ¥3; 989 per: sq:-
‘metres, vvhlch is. Ex.PW6/2 both thisand allotrmeént lc,tter 7
. -dated 09. O7 90 ‘of mdustrlal plot allotted by DSIDC er
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plet ne.270, measurmg 350 sq. vards at Narela
. Industrial Complex at the rate of ¥6%0 sq. metres which
is Ex, PW3/1 and another allotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which
. was sold at ¥3000 per sq. metres.
.. Further-Ld. Counsel has submitted that from the
‘statement of PW9 Kanpwal Singh & document Ex,
PW11/1, which is-detail of land acquired, It is apparent
that total land -agquired is 7209 bigha. Thus total cost
of -development per bigha would be 1794400000 =
- ¥248911 vvhereas Ld, Counsel has-submitted that DDA
by seiling dlt@rnate plot in Narela Residential Scheme @
¥3208 would be ¥2531408/- per bigha.

And if 30% of the total area utilized for roads,
park, drain etc, total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =
17719866 per Dbigha), - And after deductmg
development charges from sale price of one bigha i.e.
1771986 ~ 248911 .= 1523075 per bigha, where as
petitioner has been given rate only ¥3,27,083/- per
bigha.

%lmllarly he has tried ta demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who 'has produced
documents Ex. PW7/A (Colly). Ld. Counsel has argued
that total: expendlture mcurred on . development -of
Narela: PrOJect by DSIDC was' 20526901 till- 2001’ and )
total area, of plots with D3IDC was 11247 héctare: ne .

1361250 sq yard Thercfor total earning of D%IDC is
.?2142917 per blqha calculat:on |s as under

";Total area under plots = 112 47 hec k % L36'i"f'2
: '_yalds
,‘?3000/ per sc:: ycardq

" Prlce per;aq ‘metre m 1

he’ yedr . 2000 , .

which DSIRE s d,plot I
Totalearning, . .. S ?‘4‘08',33‘7500@0” i
Total expenditu\re = 1%720526901 .
Total prollt : = 7?’3363223099

ie. Proﬂt com S to %?1’170 per sS4, yard or 1"2470000 per
bigha (i.e. 3363223099 divided by 1361250 sq. yards)
and the LA(, has paid compensation @ ¥327083 per, bigha
only, meaning thereby that DSIDC has earnod a profit’ of
2142917 per bigha.

Ld. Counsel for the petitioners has further argued
that LAC has awarded .compensation @ '37/083 per
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-bngha for the land in questron if 200% appreciation of the
said price is considered on accoupt of land, the figure
comes to ¥654166. If the amount is deducted from sale
-price per bigha i.e, ¥24700000, the figure comes to
¥1815834 per blgha & petltloner is entitled for the same,”

29, Now, we do net have evidence as to what was the

extent of plotted land sold by DSIDC or DDA with reference to
the Bawana Industrial Estate developed by DSIDC and Narela
Residential Scheme developed by DDA. Whether it was 20% or
75%, we do not know. The inchoate evidenee has resulted in
the same factors, being 3 in number which were noted by the

Supreme Court in La/ Chand’s case (supra), which render this

evidence as most unreliable to determine the value of langd in

the subject cases.

30.' It is no daubt true, as held even by t;he learned
Reference Court, that with the development of Bawana
Industfial Area, Rohini Residential Scheme and Narela

o Residential Scheme, the subject lands had acquired a building

potenuallty but the questlon would be what woulo be the value
to Wthh the. burldlng potentlallty would translate |tself .

31. E hold that the Iearned Reference Court keeplng i
the bbserationtand: the 'ﬁndlngs of the Supreine Court'in”. Lal
Chand's case ,.~(s,,upr,a).- has rightly - rejected said:; evidence .as
reliable, <O the issue of potentiality relating itself to the yalue, |
pronwiée the reader of the dec'ision to dea! with-the Salhe while. |

_shall be discussing.as-to: vvhat should be the fair market;value of

the Iands ,
32. - The third submission in the.alternative was. baSed“up'on -
the observauons of.a Division Bench of thlS Court in gedi:Ram's
case (supra), and the ‘submission ‘is‘as noted in'para ‘12 hérein
dbove The Iand owners requlre the prlce determlne’i _i‘n

Dharamb//’s caso (supra) relatmg to the noUﬂcatlon dated '
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30.10.1963 in sum of ¥16,750/- per bigha for village Mamurpur
to be treated as the basis and progressively increased, firstly by
6% per annum, then by 10% per annum and last'ly by 12% per
. annum for dlffercnt periods and thereby determine the falr
: market value for the 8 notifications in questlon

33. "It be: hlghllghted that in Bed/ Ram's case (supra), with
reference to the base date as of the year 1959, for the year
1976 i.e. a perlod spanmng 17 years the Division Bench of this
Court apphed the progressive increase method by rlrs_tly
enhancing the price per annum by 6% till the year 1965 and
then by 10% per annum till the year 1973 and finally by 12% for
the remaining 3 years.

x

34, However, in Lal- Chands case (supra), the Supreme

Court categerically eplned as under:-

“ Whez‘her the award re/atmgf to goguisition on 24-1 (7~
961 is relevant?
47. The appellants contend that some lands in
Rithala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi
and compensation’ was awarded at the rate of R 70004
. . per.-bigha.. Their contention-is that. as the. present. . ;
acquisition is in the year 1981, the market value of the
acquired Iand should be determmed with referehce tg ="
‘the mMarkets value determmed for the: 1961 acquisition ¢
- by v providing - appropriate: .increase at the
e ‘cumulattve/compounded rate of 12% per annum. Thls_,_
Court had occasmn to examine this issue’ recently C

'ﬁONGC Led. v, “Rameshbhai //Vanbha/ Pateflo thls \ourt
held (SCCp T5T para 15)

£ 157 Noriwally, rédalrse is taken to the m@de caf

. -determining the market value by. providing:
‘appropndte escalation over the proved market,
value of nearby lands  in- previous years {as’

“evidenced: by sale transactions or acquisitions),
where ; there is . no. . evidence .. of . any, .-, .
;:;Acontemporaneous . ‘sale’ transact:ons S or
acquisitions  of comr‘arable lands in the
neughbourhood. Th bald method I‘S reasonably

LA App No 2(6/200‘§ c& (,mmm ted matters
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- -safe where the relied-on sale
transactions/acquisitions precede the subject
acquisition by only a few years, that is, up to four
to five years, Beyond that it ma Vv be unsafe, even
IF It relates to a neighbouring land. What ma v he
a reliable standard if the gap js of only a few
years,  may ‘become  unsafe and unreliaple

- Standard where the gap is larger, For example,
for determining the market value of a land
acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls, This is
because, over the course of years, the 'rate’ of
-annual increase may itself undergo drastic

- change apart.from the likellhood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard of

increase.” ’

C (emphasis supplied)

48.  Even if the relied upagn transaction is only two te
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itsglf that
there were no adverse circumstances. For example, if
the acquisition- is of thig year 2009, it may not he
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or .
S 15% p‘ér”’year,__,’a‘ig the newspaper reports disclose that
the price of immigvable propérties in most areas of the
country came-down:by more than A0% t0. 50%:from the

2007 -rates:: Caytion: {5, thegrefore necessary ‘before

increasing - ‘thé Sprice: with '._'referaenceaf”t@,'-‘-'_ei:h,é . old
transactions, Be'that:as it-may. It is-clear thatthe award
-made ifi regard tg 41961 acquisition: will not he* of ahy
use for, detérmining the’ ma rket value for a 1981
CQUISITioN. ",y T T e T e T

T

35. Itz apparent: that. the Tatio. of Jaw laid down by the
Division Bench in Bed/ Ram's case (s@b’ra)'runs.im't'héi'tfesth of
the law declared by :th

ie Supreme Courtrinr La/. Chand's: case

(supra), Whlch “decidion” follows “an’ earlier decision of the
Supreme Court reported as 2008 (14) SCC' 745 ONGC Ltd, Vs,
Rameshbhai livanbhai Patel. :
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36. In the mstant case there is another geod reason not to
follow the law Ia|d down in Bedi Ram’'s case (supra) for the
reasori | find that a Co ordinate DIV‘SIOH Bench of this Ceurt, in
the decision reported as 88 (2000) DLT. 650 (DB) Sargswati Devi
&, Anr Vs, O] & Ors., pertaining to agricyltural lands in village

Mamurpur ~ Narela, did not apply the progre.@swe percentage
mcrea-se, with reference to the price determined in Lharambir's
case (supra) as of the year 1863, which would have resultedﬂ in
the Iahd price being determined in village Mamurpur ~ Narela as
of 14.3.1980 @ %2010/~ per annum per bigha and gave the
increase @ Y1000/ per bigha. ' If Bedi Ram’'s principle was
applied the price would have come to approximately ¥50,000/-
per bigha but the learned Division Bench determined the same
at $33,000/- per bigha, -

37. That apart, as would m noted herein after by me, while
dlscussmg on the issue of the fair market value of subject lands,
in the unreported decision -of a Division Bench of this Court in
LA.APP.N0.866/2005 décided on 11.5.2006, Makiender Singh' vs.

W

UO/ & Ors and connected Land Acqwsntlon /\ppeals oertammg ‘co’

agrlcultural Iands.m v1llage Bawana and I hlghllght that one

estate | e. Bavvana Industnal Fstate the falr maflfet value :as of

15.11.1996 was (.lc..termme,d_@ X1,99,904.68 bigha which. equals
£0°%9,59,542.46" per acre and relevant would: it be for ‘me to
‘highlight that if the notification dated 25.7.1997 by which price
- for agricultural. land being tha minimum price determined-by.the
Govemment was %]O lakhs por acre as of 1.4 1997 the prch
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determined by the Division Bench weuld equal the minimum
price notified by the Government.

38.  If | were to take the price as of 15.11.1996 @
¥9.59,542.46 per acre, pertaining to the notifications with which
| am concerned, the price would be approximately the same as
determined by the learned Reference Court if | give benefit of

progressive increase by 10% per annum. But, ! leave it at that

for the moment for the reason, as assured by me herein above, |
would be holistically discussing the subject while opining upon
the fair market value of the subject lands as on date of the 8
notifications in guestion, |

39. The fourth argument, which was advanced only by
Sh.$.Chaturvedi, learned counsel who appeared for Ft{arn Kishan
and others, the appellants In LA.APP.N0.268/2008 and who are
the respondents in the Cross Appeal filed by Union of India i.e.
LA.APP.N0.292/2008, is as noted in Bara 13 above i.e. the

testimony ef Ram Kishan that from the subject lands belonging

to. the famlly they were. earnlng Q;L Ia.<h per bujha by sale of
agncultural produce PR

4_0. The lealned Reference Court has not accepted the
testrmeny of Ram:. Klshan because he gave no proof in. support of

“his oral testlmony

4l,. - ..The. reasonlng -of the Court that there was g cr@p

_standlng on the Iand when . its. possession was taken over.on

4,10,2000 would:-require: an inference. to ‘be -drawn -that. the
acquired lands belonging ‘to the family were not heing: put: to

'agncultural use and growmg 3 to'4 crops per year, is'faliacious

no doubt for the reason it is matter of common L’nowledge that
by the 3rd week of September rice is harvested in Ielhl and if
vegetables are grown even they are harvested emd the land Ia
left fallow for some tlme to be readled to grow wheat Wthh |s
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sown around the first week or the second week of November
each year ,

42. But the other reaso_hih-g of there being no evidence led
in the form of documents is relevant. Now, as per the testimany
of Ram Kishan he ‘was working as an Administrative Officer in
the Municipal Co‘rp'oratio"h of Delhi till 31,3.1996 i.e. was not a
tiller himself til - sald perlod and thereafter earned a pension. |f
the famlly, as claimed by him, was earning Y1 lakh per bigha, for
the lands belonging to the family, which admeasure 18 bigha
and 18 biswa, the annual income would be ¥19 lakhs and one
finds it strange that not a penny was invested in a bank or a
security wherefrom interest or dividend "could be earned.
Besides, there is no proof of such high volume of sales being

effected in the local Mandi or otherwise. The trader to whom

- the produce was sold has not been examined. No proof. of
number of workers employed, diesel purchased to run the tube-
well, if any, to irrigate the fields or electricity bills paid if the

pump was electrrcally driven has been furnished and if the, f;elds |

Were irrigated by cahal water, no proof of any payment made to
the |rr|gat|on department has been furhished: ‘Thus;'the: Iearned
Tnal Judge |s fully Justlﬁed I not adopung the yleld basus, by
capltaluzmg the sarne, to determme the fa|r market value of
lands There rs no rellable evrdence on the ISSUE of" he yleld
ahd the self servmg deposltron of Ram Klshan has be :
reJected B T L T ST gy e

43, v If there rs rellable evldehce of an Ihdependeht expert [

there Js: otherwrse rellable evndence as was- found..in .the

decision of the:Supreme .Court reported as JT.1997 (1) 8C 444
State of Gujarat:& Ors. \s. Rama Rana & Ors., pertainjng to:the
yield from agricultural land, only then it would" be -safe to
de_term‘-ihe fair: market value by applying the principle” of

LA.App.Ne.266/2008 & connected matlers . -, Paged7of 74



.

capitalizing on the yield basis and that too, the capltalizing
being 10 times the annual yield and not 20 times as was seught
to be projected, -

44...¢ The fifth argument which was advanced, as neted .

herein above in para 14, by Sh.T.P.S.Kang, Advocate was that

A 'the‘: mean avefage pringiple be adopted with refErenceTt:@ the
- natification dated 24,1.2008. .

45. . In para 7 above, | have put in a tabular form, the

minimum prices notified for agricultural land in Delhi from time

to time, | highlr'ght that the notifications with which | am

concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22,8.2001,

7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years

are 2000, 2001, 2002 and 2003. From the table in para 7
above, we find that minimum prices have been notified as of

1.4.2000, 1.4.2001 and 30.8.2005. Thus, there would be no

need to factor in the minimum price notified under the
notification dated 24.1,2008 which is w.e.f. 8.12.2007 i.e. is 4
years away from: the last year with which:l am-comcerned j:e. the
year 2003 ] hrghlrght ‘that retkoned w; ef. the yeéar-2000 ié: the
flrst year wrth WhICh | am concerned the notlflcatlon Would be 7,
years away The Iaw of statlstlcs whrch‘governs mean average

as.. one, o| the ’r cognrzed modes to deterrnrne a

8 value, In
between 2 grven values,_requures the 2 end pornts to be the
ones whrch Would be closest to the pornt for Wthh the rnean
average has to be determmed _ i
46. .1 am Ieft to deal with the Iast submrssron as noted .n
para 15 herein above and for which | hrghllght that the learned
Reference Court has pertalnrng to the notlﬂcatron dated
27.1.2003 determrned the fair market value in some References
with. respect to -a:sale deed dated 20.5.2002- where under. .1

bighaand 13'biswa of land was sald in village Rajapur-Kalan.and

o0
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has determined that based thereon the price as of said date
works out to R17,74,109/- per acre and increasing the same for 8
months by 12% per annum, for the date 27.1.2003 the price
would be %19, 16 037/- per acre rounded off to ¥19,16,040/- per
acre. .

47. ° With referenc_e to the Award No,10/DC(NW)/200405 it
is apparent that land .comprised in Khasra No.200 admeasunno
1 bigha and 13 biswa was a Category ‘C’ land. The sale deed in
guestion pertains to the same land and indeed there is logic that
if said sale deed had to be a‘ecepted, it would reflect fair market
value of Category 'C' land. As per the learned Land Acquisition
Collector ¥1.7 lakhs per acre would b'e required to fill up the
depressions for land in Category '‘B' and further sum of %1.7
lakhs per acre would be required to fill up the depressions in

Category 'C’ land, meaning thereby depressions in Category ‘B’

land were less vis-a-vis. Category 'C’ land. In other words, with
reference -to -Category. ‘At land; the price of Category.-'C’ tand
would. have to.be.reduced and vice-versa, vis-g-vis Category:'C!

land, the pnce for Category ‘B’ land and' for Category’ ‘A"Iand

would 0é requrred ‘to behcreased suitaply, e LR

48. ' | :now.enter the final stage of my discussion. . In, view. @f

) the, . evrdence nereln above noted and reﬂectlng upo

reasonlng adopted by the learned Land Aequ131t!on Collec*'or and
the. !earned Reference. Court |.pose the questlon What should
be: the. fair market value of-the subject lands :as. of 7. 8 2000
11.92000,- 2.5.2001, 22:8.2001,~ 7.12.200L, - 16.5.2002,
25.52002 and:.27.1.2003 i.e. the_dates -on .which: the
notifications were issued under Section 4 of the Land Acquisition
Act 1894.

49, ¢ 1 have, in para 37 above, noted a decision of a Division

Bench. of this .Court in .LA.APP.N0.866/2005 decided on
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11.5.2000, Méhender_&'hg/y_ vs, {JQI & Ors. wherein pertaining to
village Bawana, fair market value determined as of 15.11.1996
15¥1,99,904.68 per bigha which equals tg 9,59,542.46 per acre,
The said decision would be relevant on the issue of potentiality,

an -issue which | have promised to discuss. The decision notes
that-the subject lan‘ds.i.'e. the lands with which the Division
Bench was concerned, had acquired a potentiality inasmuch as,
as discussed in paras 25 to 28 of the decision, rural areas in the
Union Territory of Delhi” was attracting migrants. Based on

. population growth, 5 villages in rural Delhi were identified for
providing major health facilities, schools, markets and rural

industry, one of which was village Bawana. It was notad that
G.T.Karnal Road and Rohtak Road were providing good access to

village Bawana and that the Master Plan for Delhi notified in the.

year 1990 had indicated the land uge in the ar\ea t0 be changed

“in the future to lndustrial and commercial, but had also

was notlfled as contemplated by Sectlon 11A of the Delhl
Development Act 1957 the lands COﬂtanEd to be used for
agrlcultural purposes and there Was no eVIdence that tlll the

'year 1996 .any land Use had been actually changed and put to

the, use contemplated by the Master Plan. As ln the lnstant

' case, vv,here all.. subject ,la_nd.s: were contlnu,ou,sly, put to

agricultural use,:same was the case noted in the.sajd. decision.

- To put it pithily, the potential use.of the lands giving birth to a

potentlal land value with’reference to the ared belhg kAown” to
all as belng requrred in the future for bunldmg purpose_—z, was
found not resultmg in the potential belng valued w1th reference
to the potentlallty i.e. the lands belng, in the near future capable
of belng built upon To put it cllfferently, the deCISIon, though
not S0 eXpressly statlng, would be a proposxtlon that there IS a
dlfference between the undeveloped land havmg bu1ldlng
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potentiality in - presehti vis-a-vis a land having a building
potentiality,-in futuro. As already noted by me in para 36 above,
as of the date 15.11.1996, fair market value determined was

- X9, 59 542.46 per acre and which | highlight once agam is the

same as would be determined with reference to the nOtlflcathﬂ
being closest in pomt of time i.e. the notlﬂca'uon dated
25 7.1997 where under for agricultural lands in Delhi minimum’
price fixed by the Government as of 1.4.1997 was %10 lakhs per

acre. interestingly, the same Division Bench had proncunced -

another judgment reported as 2006 IV AD (Delhi) 13 Gajra/
Singh .vs. UQ! & Anr. where pertaining to agricultural lands in

villag-e' Holambi Kalan. where 940 bigha and 6 biswa land was
acquired pursuant to the same notification dated 15.11.1996,
fair market value determined for Category A’ lands  was
?9 76, 121/— per acre and for Category B’ lands was “\’9 51 ,121/-
per acre ie. near approxnmate to the falr market value of lands
m vnllage Bawana It needs to be hlghlrghted that whnle

Adetermmmg the farr market value as of 15 11 1996 n V|Ilage

Holambl Kalan ewdenced ﬂom the ob:ervations of the Court rn
para 19 and 20 of the declsmn locatlon and potentlallty Wlth

, referehce to .development work carrled .out. m the surroundmg '

landswas con_s,lcie.red .1 would hlghllght that another DlVlSIOﬂ

‘ 'Behch of this .Co‘u-rt, in another adJo.mmg,..wIl\age_l_n_the_,'same.fy’

i.e. between G.T.Karnal Road and Rohtak Road,- i.e. village
Singhola determined fair market value as of 19.3.1993 @
¥1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision |s
reported as 2004-(4) AD (Delhi). 20 Ram Chander vs. JO/ and the
sarn-e-Divisio_n Bench, as per the décision reported as 111 (2004)

DLT 95 Hukum Singh vs. QI pertaining to a notification dated

14.1. 1994 for village Singhola determined fair market value @
Z1,40, 230/— per blgha i.e. ?6 73, 104/- per acre -
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80. . The aforesaid judgments noted in the preceding
paragraphs as aiso the various notifications issued from time to

: time by the Government of NCT Delhi notifying minimum price

for agriculturai iands in Dethi as tabulated by me in para 7
above bring out two very important facts relevant to determine
the growth/rise in the prices of agricultural land in Delhi over the
years commencing from the year 1990. As of 27.4.1990
minimum price was ¥4.65 lakhs per acre which rose to ¥10 lakhs
per acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs spread
over 7 years which gives us a 115.054% increase in 7 years and
the average price increase would be 16,436%. The price rise
over the next 1 year is by 11.2% and thereafter by 11% for the
next 2 ye'ars and 11.5% for the next year i.e. as of 1.4.2001. It
shows, that -due. to urbanization, between tne year 1990 and
1997 prices grows fairly sharply and good corroborative
evidence for this would be‘ the decision of the Division Bench of
thlS Ceurt.in Ms case- (supra) which;, I'-have discussed in
para 49 above@rin vt T T G DRy n o

51, - neeo to” eiaborate a little more- with respect to :the
decisionin _ch_/j;@_[S case. Discussing the evidence pertaining to
fair mar.<et value of agrieultural land in. village Holambi Kalan as
of 15 11 1996, i paras 9 -to. 47 the “Courts discussed the
vaiuati—on on -‘t,,_he._baSis -of -agricultural yield and found: that-the
gids"'si"return ‘bér"’"a'c"re per annu'nﬁ"'-\ivaf: T95?000/- forsmultiple
cropped land “ahd havmg good irrigation faCIiities and* thus
capitaiized the land price at %9 5 lakhs per acre Dis¢: ussmg the
second method ‘of land p_rices of cornparabie lands in the
surrounding areésvin-ciudin‘g potentiéiity, in para 19 onwards the

Court discussed the matter with reference to land prices in

. adjoining village Bhorgarh where FCI Godowns had come up and

based on sale instances found that based on the said sale
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would come to ?*10,03;364-/,— per acre (Refer para 31). The Court
then considered the prices notified by the Government as'per
policy dat‘:ed_l.4.1’997 and thus worked out the mean average
figure of %9,76,121/- p"er- acre for Category ‘A’ lands and
”2"9,,51,121/‘— oe'r' acre for Category' ‘B’ lands. The decision
highlights that. the potentiality had been. well-factorad in when
the Government issued the minimum price notification w.e.f.
1.4.19‘97,'-evld'enced by the fact that even with respect to sale
transactions the Court found that as against the minimum price
notified as of 1.4.1997 at ¥10 lakhs per acre, sale instances were
highlighting that the price was ¥10,03,364/- per acre.

_instances and gi.\/lng'beneﬂt of industrialization the land price

52.  The decision in Mahender Singh's case, pertaining to
village Bawana, referred to by me in para 49 above, highlights
with reference to para 28 to 31 of the decision that the Master
Plan. for ‘Delhi’ 1990 had been taken into account by the Court
which was p'roj‘écti'ng residential, * commercial and industrial
future exploitation’ of agricultural land in Delhi and on the issue
of .potentiality had noted that not\'/vlth'stan'ding the Master Plan

SO pr'ojec'ting and the lands the'oretically acquiring a potentiality,
the same had not translated into a reality eVldenced by the fact
that till the year 1996 ie, the date of the notlflcatlon wuth which
the DIVISlOl’l Bench was concerned vnrtually no development had
taken place in V|Ilage Bawana and., Holambl I<alan and nobody
had e,<pl0|ted the: potentlal As: | have already hlghllghted in
para 49 above.there is a gap between what would be expected

-to be the market growth and what the market actually .grows.

The decisions in. Gajra/s case and Mahender Singh's case
highlight that potentiality translated itself into a reality between
1920 and 1987 when prices rose by about 16.5% per annum and
thereafter the ‘extended potentiality did not translate with the
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requisite momentum-and the acceleration fell to between 10%

~per. annum -to. 11%.per annum. One reason could be that
pursuant to Master Plan for Delh| 1990 a fairly large area came
- to be developed, hoth resu.d-ent;al, commercial and industrial and

probab\ly‘ there vvas e‘not‘xgh availability of developed land and
the hunger of the market got saturated.

- 53. o The ernpmcal evndence in the instant case apart from

the 2. sale deeds relied upon by the land owners, in respect
vvheremc the learned Reference Court has given good reasons
not to. rely upon and for Wthh I.have given further reasons in
paras 21 and 22 hereinabgve for not relying upon, being fanciful
sale deeds to determlne falr market value, we have with us the
sale deed relied upon by the learned Land Acquisition Collector
pursuant whereto in some references in village Rajapur Kalan
the. I-earned Referenice- Court has held that as per the said sale
deedEx.R-2 as of the date-of the:sale i.e..;,,20.1_.5.;2,0,022_.:._;the_fair
Market*value ' of 'hatgfji'c;ultufr“al Jands would- be: ¥19;16,040/- per
acre as of 27.1.2003 on the reasoning that 1°bigha and 13 biswa

of land which 'was sold for ¥5,39,690/- arid 70,160/~ vias pald as

stamp duty would mean ‘that’ ?6 09;850/- * (%5:39,690/- "+
¥7O 160/) were spent would y|e!d the prlce %17 74 109/— per :

acre as of the date o‘ the Sale i e. 20 5 2002

.54'. . Thus, the best WhICh could be sald as the most
favourable SItuatlon for the Iand owners vvould be that Wlth
reference to the sale deed: dated 20 5 2002 for Categ0ry

lands the price lf;e... fair market value of lands.in ithe area wo.ul,d‘
be ?17,74,109/; peracre. For Category 'B’ and Categ_ory.’A’_ land

- the price would ‘have ta-be suitably enhanced and here we find

another area of dispute for -the reason, as noted by me
hereinabove in sub-para (a) of para 18 the learned Land

Acquisition Collector in.:different awards - has deducted
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sometimes %1.2 lakhs per acre, sometimes ¥1.56 lakhs per acre
and sometimes "\*17 lakhs per acre from the price of Category

A’ lands \It'o determine the price for Categ_ory ‘B’ lands and

wherev‘er'lahdisiwere in C'a’tego'ry 'C’ as well the price has been
deducted further by_%l..7 lakhs per acre. ) |

55. Now, nieither side has brought any evidence on record
as to what would be the money required to be spent to level the
lands and | note that categorization is based only on the basis of
certain lands h\av‘ing'- pits and depressions of various depths
requiring the same to be leveled and this would require money
to be spent. But on what basis has the Land Acquisition
Collector held, in some awards that ¥1.2 lakhs per acre would be
spent and in some that ¥1.56 lakhs per acre would be spent and
|n some that 1.7 Iakhs per acre would be spent? There is just
ho clue o . _ S

'56. ‘ .;' ln Ga/ra/ S/nqh s case (supra) the prlce dlffenehtlal
worked out was ?25 OOO/ per acre l have noted h remabove

. _'that.the acqunslxtloh_ in. Gajraj Sinqh's .case pertained _L_Q"th_h,e d,ate

15 171,1996. In. :Ga/'ra/ Singh's. case the price far Ca‘tegory ‘A

Iahd determmed was 9,76, 121/— per acre and for Category B’
land the. price determined was %9,51,121/- .'p,:er,_ acre .and the

price differential comes to about 2.5%. with reference to the:

priceé of Category ‘A’ land. o . .
57. - | thus-hold- that - Gajraj Singh's case should be. my
guiding star for orice differential'in the instant cases as well-and
t’hus- "hold that wherever Category 'A’, Category B/ and
Category ' have to be dlfferentlated on prlce the dlfferehtlal
should be 2.5%: ' ' S ‘ '

58. ' Thus, i %17,74,109/-, rounded off to ¥17.75 lakhs per

acre would be the price for a C_ategory ' Iahd in v1llage Rajapur
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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admittedly pertains to a Category 'C’ land, the price for
Ca.teggry B’ l‘a.n-d would be ¥18.20 lakhs per acre and for
Category ‘A’ land would be ®18.655 lakhks per acre.

59. - Taking the ;l:dgi'cal'_.re‘asSOning' a little further it assumes
importance that aé, ‘per. the mirimum price notified by the
Governmerit as of '1}.4..20_0,0 the per acre price was %13.82 lakhs

and as of 1.4.2001 the same was ¥15.7 lakhs per acre i.e. the

perce‘ntage increase between the year was 11.5% per annum. If
| treat Category 'A’ land price.at ¥18.655 lakhs as of 20.5.2002
" based on the sale deed Ex.R-2, deducting the price by 11% per
annum, the price as of 1.4.2001 would come to approximately
¥16.40 lakhs per acre and this would highlight that when
contrasted with the minimum price notified by the Government
at ¥15.7 lakhs peir acre as of 1.4.2001, the price differential is
¥70,000/- per acre i.e. 4.46%. Since exactness can never be
achleved while determlnlng falr market value'of a Iarge chiink of
Iand W|th reference to a few sale deeds where small parcels of
lancl are sold for the reason even vvlthln a colony, the srze the
locatlon the frontage etc of a plece of land vvould vary the prlce
by plus or mlnus 5% What I wish to hlghllght is that even the
sale deed in questlon ylelds to us @ falr lndex as per Wthh the
minimum prlce notlfled by the Government has an element of
rationality and acceptablllty.l It needs to be h|ghl1g.hte_d that
though under normal circumstances a sale on a particular date

is normally not held .good evidence to work out a land price on a

date prior thereto but may be used as .evideneeto:deter,mlne
land price on subsequent dates, for the reason-a price on a

particular date is the result of various market forces/conditions -

having already impacted the land price and it would'be--dlff’icult
to fathom the existence of market forces/conditions walking
backwards. But,-in the instant case; with.reférence: to the 5
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notlﬁcatlons dated 7 8. 7000 11.9. 7OOO 2.5.2001, 22.8.2001
and 7. 12 2001, the differential period is small inasmuch as. the

sale deed in guestion’ ls dated 25. 5 2002 and thus in the peculiar

facts of the lnstant case; the sale deed in questlon, which itself
hHas been pro;ected by the Union of India as an evidence of
market value of land as-on said date would be a relevant piece
of evidence to be taken into account while determining the

" market value of land as on the dates 7.8.2000, 11.9.2000,
- 2.5.2001, 22.8.2_001 and 7.12.2001. ’

 60. The argument that yillage Narela had always been

treated locationally - advantageous for the reason the township of
Narela was in existence since leng and this was recognized
when, pursuant to a notlﬂcatlon issued in the year 1963, vis-a-
vis the adjoining vnllages %2 per square yard price advantage

was given to lands in village Narela in Dharamb//’s case, looses
'sight of the fact that the. price | differential due to locational
-advantage was keeping in:view the realities in the 'year 1963. :
Over thc period of time, as urbanization took place in Delhi ang"
more and more-areas came under olotted development which

lncluded aréas in’ 'North-West of Delhi | e. the area wrth which 1~ |

am concerned today, the prlce dlfferentxal faded and by the yearv':

2000 and onward it has become non e><|stent

6,1.; i thus hold that pertalnlng to Lhe notlﬂcatlons dated'
7. 8 ZOOO -11.9. ZOOO 2.5.2001; 22.8.2001. and 7. 12.2001 the
- land pnces would have to be determined on- the- basis of the

minimum price’ notified by the Government as also with
reference to the sale.deed dated 25.5.2002 for the reason | find
no other cogent evidence wherefrom land price as on said dates

could be determined. Pertaining to the notn’xcatlona dated

16.5. 2002 +23.5.2002 and 27.1.2003, the land price needs to be
determined WIth respect to the sale deed dated 25:5.2002
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~ hecause with reference to the said’sale price it is apparent that

land price as of said date comes to more than if determined with
respect to the. nhotification dated 9.8.2001 wherein minimum

_ Iahd price notrfled was. X15.7 Iakhs per acre with effect from

1. 4 2001. ,
62. With respect to the -price differential for Category ‘A’

ahd Category ’B’ lands, noting that pertaining to the sald.

notifications categorization has been done only pertaining to the

- land acquired in:-village Pooth' Khurd and Holambi Kalan
(pertaining to the noti'ﬂ-_catloh dated 22.8.2001 only), Vi'll_age

Bawana, Khera Khurd, Narela and Alipur (pertaining to the

notification dated 22.8.2001) | hold that vis-a-vis the said
notifications, after increasing the price for the date differential, .

fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determine the price
forCategory Biland. . - - S Lt e
63, - Before I work out the compehsatlon ahd since it vvould
be 'eV|dehced,tha.t pertaining to- Category ‘A’ lands, the land

°prices would. :marginally - increase - in .a . few . cases "and

substantially in the other, a striking note of discordant would
emerge with respect to the 1and price determined pertaining to
the notification dated 23.5.2002 pertajning’ to’ vrllaoe ‘Holambi
Kalan wherem the Iearhed Reference Court has determmed the
falr market value at ‘{22 14, 23 900/- per acre as of 23 5 2002
but | need to hrghllght that pertarmhg to the same hotlflcatrorr
dated  23.5. 2002 in relatron to vrllage Allpur the Iearned
Peferehce Court has . determr ned the-, rarr market value at

%17,85,‘240/- per acre and | find that pertaining to village

| Rajapur Kalan -and Sanoth, :pertaining .to the notification. dated

27.1.2003 the fair market value assessed for Category A lands
is ¥19,16,040/- in° some cases. and ¥19,13,760/- in a few,
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meaning thereby that much lesser compensation has been
worked out in the year 2003 vis-a-vis the compensation worked
out for Holambi Kalan pertaining to the notification dated
23.5.2002 and the reason for the abrasion is that in said
notification the land price determined in Gajrajs case (supra) as
of 15.11.1296 has been taken and increased at the rate of 12%
per annum compounded,
Village Pooth Khurd Netification dated 7.8.2000

64. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2000 minimum price notified per

acre is X13.82 lakhs and requiring said price to be suitably
upddted to reach the date of the notification i.e. 7.8.2000 and
with reference to the sale deed dated 25.5.2002 wherein for

Category 'C’ lands, land price per acre comes to ¥17,74,109/-, -

rounded off to ¥17,75,000/- per acre, and for Category ‘B’ lands
increasing the same by 2.5% the price comes to ¥18.2 lakhs per
acre ‘and further increasing by 2.5% the prices comes to
¥18,65,500/- per acre for Category ‘A’ lands; and decreasing the
said prices by 11% to reflect the price with reference to the sale
deed for the date 7.8.2000; the mean ‘average :pric’é' for
Category ‘A’ Iands in 'jqillage Pooth l<h'uFd comes to ¥14.75 lakhs
per ‘acre and_..d'ercréasing the same by. 2.5%, it comes to
%14,38,125/- per.acre for C_atégo'ry ‘B’ lands. Noting that the
learned Refére_n,c.e Court has, without any reasons, dohe, away
with Category B’ lands and uniform price awarded |is
¥14,37,280/- per acre, the price differential worked out by me
comes to a meager ¥1,000/- per acre and thus qua Category B

Iands | maintain the amount awarded by the learned Reference’

Court.
65. All Land Acquisition Appeals filed by the Union of India
and cross objections wherever filed by Union of India in the
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a-ppééfl's filed by land owners in respect whereof grid has been

prepared and labeled as ‘GRID-A’ hereinabove are dismissed.

66. Al Land Acquisition Appeals filed by the land owners
and cr‘oss—objéétioné; filed by the iand owners in appeéls filed by
Union of India are allowed by deéreeing compensation payable
for Category ‘A’ lands in village Pooth Khurd pertaining to the
notification dated 1.4.2000 in sum of ¥14.75 lakhs per acre and

for Category 'B’ lands the compensation awarded at

¥14,37,280/- per acre is maintained and thus such appeals or

. cross references which pertain to Category ‘B’ lands are

dismissed.

67. Pertaining to such appeal where the compensation

Stahd‘s_ enhanced statutory benefits as per the Land Acquisition

Act 1894 as explained in the judgment reported as Sung/ér Vs, .

YO/ 2001 (93) DLT 569 shall be graht'ed, except for the period

‘where there is a delay in filing the appeal or cross objection, for

which period of-delay no interest on the enhanced cormpensation
shall be paid. ' Thes—e-rappéllants or. cross objectors would. pe
entltled to proportmnate ‘cost: ‘ ‘

\ Vlllaqe Holaimbi Kalan: Nocmcatlon dated 7.8,2000

68 “For the reaqonmg given in paras 64 to 67 hereinabove
'pertalmng to the' notmcatxon (same) dated-7.8. 2000 relating to
'VIIlage Holamb| Kalan, all appeals as per 'GRID B’ herﬂmabove

and cross ObJPCtIODS stand dlsposed of enhdncmg :t:h'e
compensatlon to ¥14.75 Iakhs per acre and I hlghllght that as
per the award -and even as per-the reference all.subject lands
were of uniform cétego_ry. N-;e.edtless.to. state appeals filed\by the
Union of India and cross objections wherever filed are di'sm‘issed..
Appeals and cross objections filed by land owners are allowed by
enhancmg the compensation to ¥14. 75 lakhs per acre together
with statutory benefits as per the Land Acquisition Act 1894 as
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explained in the"judgm-eht reported as Sunder Vs, O/ 2001 (93)
DLT 569, except for the period where there is a delay in filing
the appeal or cross objection, for which period of delay no

‘interest on the. enhanced compensation shall be paid. These

appellahts or Cross objectors vvould be entitled to proportionate
cost. o .
| Village Bawana Notification dated 7.8.2000

69. Pertainih'g to village BaWa-na relating to the” same
notification dated 7.8.2000 where the learned Reference Court
has not enhan.ce-d the compensation, for parity of reasoning, fair
market value for Category ‘A’ lands is fixed at ¥14.7% lakhs per
acre and for Category ‘B’ lands at ¥14,38,125/- per acre and
noting that Union of India has neither filed any appeal or cross
objection, appe-ale"ae per ‘GRID-C" hereinabove are allowed by
f|x1ng the compensatnon as he\rembefore mentmhed and
needless to state on the enhanced compensatron the appellants

shall be ent tled to statutory beneﬂts as per the Lano Acquusrtlon

Act 1894 as explamed in the Jl,dgmeht reported as S’undeg Vs
vor 2001 (93) DLT 569, except for the perrod where there lS a
delay in fllmg the appeal for which period of delay no lhterest
on ‘the enhanced compensation shall be paid. These appellants
would be entitled to. proportionate cost.
: V|||aee Khera Khura Notmcatloh ddt@d 11 9. ’7000 _

70. '_ With refercnce to the. nOt|ﬁCdt|On dated 9 8. 7001
wherein with effect from 1.4.2000 minimum price notified per

. acre is ¥13.82 lakhs per acre and requiring said price to- be

suitably updated to reach the date of the notification i.e.
11.9.2000 ahd;wi‘.threferehc’e to the sale deed dated.25.5.2002

~wherein for Category 'C’ lands, land price per acre cemesto“

¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and- for
Category ‘B’ lands increasing-the same by 2.5% the price comes
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to ¥18.2 lakhs per acre.and further ihcreasing by 2.5% the p-rices
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and

L

decreasing the said prices by 11% to reflect the price with -

reference to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ lands in village Khera Khurd
comes to Y14, 83 500/- per -acre and decreasing the same by
2. 5%, it comes to ¥14,46,413/- per acre for Category 'B' lands.

71, Al Land AcquItlon Appeals as per ‘GRID-D’ filed by the

land owners and cross-objections filed by thé land owners in

_ appealsf filed by Union of India are allowed by decreeing

compensation payable for Category ‘A’ lands in village Khera

Khurd pertaining to the notification dated 1_1.9.'2000 in sum of.

¥14,83,500/- per acre for Category ‘A’ lands and %14,46,413/-
per acre for (‘ategory ‘B’ lands. | note that pertaining to this
notification and the wllage the Un|on of India has not flled any
appeal Oon the enhanced compensatlon statutory beneflts as
per the Land Ach|5|t|on Act 1894 as explalned in the Judgment
reported as 5uno’er l/s UO/2001 (93) Dl_T 569 shall be granted
except for the perlod where there lS a delay ln ﬂllng the appeal

for whlch perlod of delay .no, lnterest on the enhanced
compensatlon shall be paid. These appellants vvould be entltled
to proportlonate cost r e s : Cen

_ . Vlllaqe Narela Notlflcatlon dated 2. 5 2001 :
72.- . With reference to the notification .dated.9.8.200>1
wherein with- effect from 1.4.2001 minimum price notified per

acre- is ¥15.7 lakhs per-acre and requiring said price to be
suitably updated to reach the date of the notification i.e.
2.5.2001 and with refererice to the sale deed dated 25.5.2002
wherein for Category 'C'-’lan‘ds, land price per-acre comes to
¥17,74,109/-, rounded off to ¥17,75,000/- “per acre, and’ for

Category ‘B’ lands increasing the same by 2.5% the price comes
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. to®18.2 lakhs per acre and further increasing by 2.5% the prices

comes to ?‘148,65,50,0/- per acre for Category ‘A’ lands; and
decreasing the said pric es by 11% to reflect the price with
reference to” the sale deed for the date 2.5. 2001; the mean

‘average price for: Category ’A’ lands in village Narela comes to

%16,16, 500/- per &cre and decreasrng the same by 2.5%, it
comes to X15,76,087- per acre for Category ‘B’ lands, Noting
that the learned Reference Court has, without any reasons, done

“away with Category ‘B’ lands and uniform price awarded is

315,85, 570/- per acre -and since for Category ‘B’ lands the price
worked out by me is less by %9,000/- per acre which is a meager

amount, | hold that for Category B lands the price determlned

would be as peér the referénce but for Category 'A” lands the
price stands enhanced to ¥16,16,500/- per acre:

73. All Land Acqwsrtlon Appeals as per ‘GRID-E' ﬁled by the
land’ owners and cross ObJeCthl’lS filed’ by the land owrers in -
appeals filed by “Union of India are - allowed by decreelng
compensatlon payabie for Category A lands in V|llage Narela
pertaining to the notlflcatlon dated 2.5.2001 in sim of
¥16,16,500/- per- acre and as per the reference order for-'
Category B lands Thus appeals flled by the Unlon of lndla as
also cross ObJeCthFlS ﬂled by Unlon of lndla as also such appealsi‘

______

IWthh relate to Category B’ lands filed by land owners are'_

dlsmlssed and the ones le the appeals and cross obj ectlons

 filed by the land owners pertalmng to. Category A’ lands are

allowed as aforesaid . and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition Act.
1894 as explained.in the judgment reported as 5uno’er Vs, UQ/
2001 (93) DLT 569-shall be granted, except for- the period where
there is a delay in filing the appeal, for which period: of delay no

s e
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interest on the ‘enhanced' cornpenoation shall be paid. These

appellants would be entitled to proportionate cost.

Vlllaqe Holambl K’alan Notlflcatlon dated 22.8.2001

74. ' With reference to the notification dated 9.8.2001
whereln with effect from 1.4, 2001 minimum price notified per

acre is. ¥15.70 lakhs per acre: and- requiring said price to be

suitably updated to reach the date of the notification i.e.
22.8.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category C lands, land price per acre comes to
%17,74,109/-, rounded off to 17,75,000/- per acre, and for

. Category ‘B’ lands increasing the same by 2.5% the price comes

to ¥18.2 lakhs per acre and further increasing by 2, 5% the prices
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices hy 11% to reflect the price with
reference to the sale deed for the date 22.8.20,01; the mean
a‘\‘/erag"e price: for -C=ategdry"'"A’ tands in villagesHolambi Kalan
comes to ?16 74 500/- per acre and decreasmg the same by
2.5%, it comes to 3(‘16 32, 63/ 50 per acre for Category B lands
l\otlng that the “léarhied Reference f‘ourt has, wnthoat any
reasons done away Wlth Category B’ lands and umform prlce
awarded is ?16 43 811/~ per acre, the price dlfferentlal worl\ed
out ‘by me comes to.a meager %9, OOO/- per acre and thus qua

Category. ’B lands l malntaln the amount awarded by the

Iearned Reference Court

75. . - All Land ACQUIaItIOﬂ Appeals filed by the Unlon of India

and cross objections wherever filed by Union of lndla in, the
appeals filed by - Iand owners in respect, whereof grid, has been
prepared and :la,beled as 'GRID-F' & 'GRID-G" hereinabove are
dismissed. |

76. All Land Acquisition Appeals filed by the land owners

- and cross-objections filed by the land owners in appe_als.filed by
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Union of India é;re allo:wed by decreeing compensation payable
for Category 'A’ lands in village Holambi Kalan pertaining to the
notification dated 22.8.2001 in sum of ¥16,74,500/- per acre and

for 'Category ‘B’ lands the compensation awarded at‘

¥16,43,811/- per acre'is maintained and thus such appeals or

4

Cross refelences whlch pertain to Category ‘B’ lands are..

dlsmlssed

77. . ‘Pertaini;ng‘ to such appeal where the compensation

stands enhanced s'ta'tuto‘ry"beneﬂt’s as per the Land Acquisition

Act 1894 as explained in the judgment reported as Sunder Vs,

YQr2001 (93) DLT 569 shall be granted, except for the period
" where there is'a delay |n f|||ng the appeal or cross’ objection, for
which perlod of delay no interest on the enhanced compensation
shall be paid. . These appellants or cross objectors would be
entitled to proportionate cost. |
Village Ali Pur-Notification dated 22.8.2001

78. ‘With reference to- the notification dated 9.8.2001
wherem with effect from 1.4.2001 minimum price notrﬁed per

acre 1s =515 70 Iakhs per acre and requiring sard pnce to be
surtably' updated to reach the date of the notlﬂcatlon le
22.8! 2001 and Wlth reference to the sale deed dated "5 5. 2002
whereln for Category c’ Iands, land prlce per acre comes to
'(’17 74,109/, rounded off to ]7 75, OOO/— per acre, and for
Category ‘B’ lands mcreasmg the same by .2 5% the pnce comes
to ?118.2 lakhs per-acreand furth_er_ increasing ‘b_yb 25% t w,e prices
cores to ¥18,65,500/- per. acre- for Category 'A’ lands; and
decreasmg the said prices by 11% to: reflect the price -with
reference to the sale deed for the date 22.8.2001; t_.h\‘e‘mean
average price tor Category ‘A’ lands in village Ali- Pur comes to

¥16,74,500/- per acre and decreasing -the.same by 2.5%, it

comes to ¥16,32,637.50 per acre for Category ‘B’ lands. Noting
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~ that the learned. Reference Court has, without any reasons, done
away with Category ‘B’ lands and uniform price awarded is

¥16,43,811/- per acre, the price differential worked out by me

- comes to-a meager %9, O‘OO/-lpe‘r acre and thus qua Category 'B’

lands | maintain the amount awarded by the learned Reference
Court. ' o

79. Al Land Acquisition Appeals filed by the Union of India
in respect whereof grid has been prepared and labeled as ‘GRID-
H’ hereinabove are dismissed. | note that land owners have not

filed-any appeal challenging the decision of the Reference Court.

80. ©  There shall be no-order as to costs. .
Vlllaqe Hoelambi Khurd Notlflcatlon dated 22.8.2001.

81. With- reference to the notification dated 982001
wherein with effect from 1.4.2001 minimum price notified per

. acré IS X15.70 Iakhs per acre. and requnlng sald prlce to be

surtably updated to reach the date of the notlflcatlon ie,
22.8.2001 and wnth reference to the sale deed dated 25 5. 2002
whereln for” Category ‘Ch lands land price per .acre, cornes to

&9

T17,74,109/-; rounded - off- to ¥17,75,000/, per acre,.and.-for -

C'ateg'ory ‘B’ lands increasing the same by 2.5% the price comes

+ to ¥18.2 lakhs per acre and further.increasing by 2.5%.the prices

comes to X18,65,500/- per -acre for Category ‘A’ lands; and

decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 22.8.2001; the mean
average ‘price for 'Category “A’ lands in village Holambi Khurd
comes to ?16,74‘[.5007- per acre and dec_reasinlg the_'_:.s_arne by
2.5%, it comes t0'¥16,32,637.50 per acre for Category ‘B’ lands.

Notin‘g'that the "learned Reference Court has, without any

reasons, done away -with Category ‘B’ lands: and uniform price

awarded is ¥16,43,811/- per acre, the price differential worked
out. by me comes to a meager ¥9,000/- ne.r.a_cre and, thus qua
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Category 'B’ lands | maintain the amount awarded hy the
learned Reference Court. _

82. - The appeal filed by the Union of India in respect
whereof grid has been prepared and labeled as ‘GRID-I'
hereinabove is dismissed. | note that land owners have not filed
any appeal challenging the decision of the Reference Court.

83. There shall be no order as to costs.

Village Rajapur Kalan Notification dated 22.8.2001

84. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified per
acre is ¥15.70 lakhs per acre and requiring said price to be
| suitably updated to reach the date of the notification i.e.
' 22.8.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land price per acre comes to

X17,74,109/-, rounded off to ¥17,75,000/- per, acre, and for

Categ-ory ‘B’ Iar'w_d.:s increasing the same by 2.5%.the price-clomes

to ¥18.2 lakhs per acre and further increasing by.2.5% the prices

comes. to X18,65,500/-.per acre for Category ‘A’ lands; and

decreasing the said prices by .11% to reflect the price with

reference to the'sale deed for the date 22:8:2001; the mean

’ average price for Cat/egory “A" lands in ‘village Rajapur Kalan
comes to ¥16,74,500/- per acre and decreasing the same by

2.5%, it comes to %1'6,32,637.50. per acre for Categery ‘B’ lands.

) Noting that the learned Reference Court has, -without "any

) reasons, done away with Category 'B’ lands and uniform price
awarded is %16,43,811/- per acre, the price differential worked

out by me comes to a meager ¥9,000/- per acre and thus qua

Category ‘B’ lands | maintain the amount awarded by the

learned Reference Court. ‘ N

85. All Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the
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: appééls filed by land owners in respect whereof grid has been

prepared and labeled as ‘GRID-}’ hereinabove are dismissed.

86_.‘. All Land Acqumtron Appeals filed by the land owners

and cross- obJectlons filed by the land owners in appeals filed by

Umon of India are allowed by decreeing compensation payable
for‘Categ_ory ’A-’_Iands in village Rajapur Kalan pertaining to the
notification dated 22.8.2001 in sum of ¥16,74,500/- per acre and

for Category 'B’ lands the compensation awarded at

¥16,43,811/- per acre is maintained and thus such appeals or
cross . references Wthh pertalh to Category ‘B’ lands are
dlsmxssed

6§

87. , Pertammg to such appeal where the compensation .

stands enhanced statutory benefits as per the Land Acgquisition

Act 1894 as explained in the judgment reported as Swunder Vs,

L0/ 2001 (93) .DLT 569 shall be granted, e'xcept for the period
where there is a delay in filing the appeal or cross objection, for
which period of"de‘l‘éy no interest oh the enhanced compensation
Shali' be paid These appellants or cross obJectors would be
entltled to proportIOhate cost ' N B

| Vlllaqe Sanoth Notlflcatlon dated 7. 12 2001
8‘8. - Wxth reference to the nOtIflcatIOﬂ dated 9 8 2001

wherem Wlth effect from l 4. 2001 mlmmum prlce hotlfled per

acre is- ?15 70, lakhs, per acre and requiring, said. price. to, be
su|tably updated to- reach.:the date of:the, netification f.e

7, 12 2001 and with reference to the sale deed dated 25.5.2002
wherem for Category 'C’ lands, land price per acre comes to
¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for

Category 'B’ lands increasing the same by 2.5% the price comes

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price with
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':ererence to the sale deed for the da*e 7.12.2001;

¥17,29,500/- per acre. Noting that all lands in village Sanoth as

per the award and as per the Reference Court are of same value:

l hold that for acquired lands in villagé Sanoth for the
notification dated.7.12.2001 the land ewners-would be entitled
to the enhanced compensation in sum of £17,29,500/-.

89. All Land 'Ac"C:IUisitiOn Appeals filed by the Unlon of India
and cross objections wherever filed by Union of india in the

.appeals filed by land owners in respect whereof grid has heen

prepared and labeied as ‘GRID-K' hereinabove are dismissed.

Q. All Land Acquisition Appeals filed by the land owners

-and cross-objections filed by the land owners in appeals filed by

Union of india are allowed: by granting compensation in sum of
¥17,28,500/- and . needless to state on’ the anhanced
compeansation scarutory benefits as per the Land Acquusltton Act
1864 as explained in the ludgment reported as Sunder V5. Q!

2001 {93) DLT 569 shall be granted, exceptfor the period wher‘el
there is'a delay in filing the appeal or cross objection, for.which

,)enocz of oelay no interest” on ‘the enhanced compensatlon shall

oe paic .hcse appeh ns or cross Ocjectors womd be entitied

Lo pr@poruonate cost

Village. Shahaur Garh: Notlﬁcat:on dat@d 16.5,2002
‘9;' :  Pm”ca nmg to vstlace :hahpur Carh, aS he%a by’ e
hEtF‘l‘ﬁaDOVF‘ Lhe Iand price, would have to be determmed with

' reference to the sale deed dat:ed 20 2007 aﬂd for wmch land

nrice for Cat gor\, “A' lands has been d&ermmeﬁ oy me at

s 4
- ’ff-‘i*?t& &5 586 ner-acre-and s.me there- s&jas%ﬁﬁsr‘ereﬂee -of

jays betwesn the date of sale and the notification | maintain
S , nd
nat for the notification in guestion dated 16.5.2002 the la

awnars are entitied to compensation at the rate of ¥18,65,500/-

, et ~ Page690f74
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PR T T ghhg‘ﬁt thaf as“ﬁé‘firﬁvaward andthereference
__Wall :ands are m rhe Same category Appeals and cross objections

filed by the land owners ag perthe 'GRID-L' are allowed ang

needless. to state on “the’ ‘enhanced Compensation the lang.

owners would be entitled to alf statutory benefits as per the
Land Acquisition Act 1894 ag mterpreted in the judgment

reported as Sunder Vs, UQi 2001 (93) DLT 569 except that in
such appeals or cross objections filed by lénd owners where
there is delay, no interest would be paid fdr the period of delay.

Proportienate costs Stand  awarded.  Appeals and Cross .

objections filed by Union of India: are dismissed.

Village shahour Garhj Natifscatian dated 23.5. 2@3
‘ : Pertaining to the notification dated 23.5.2002
; raining to village Snahpur Garhi, noting that the date of the

.
)]
o

sate deed and the' notification has a differential of only. 3:days 1t -

[P
t’ﬁl':

category, the fand owners watld be efititled to compeénsation at -
the raté of ?18,65 JOO,~ with :,tatux:ory beneﬁts as per the Land'

Acquisition Act 1894 as mferpreted m the decnsnon reported as
Sunder Vs UO/ 2001 (93) DLT 560 EXCEPL in su;h appeals or
CrOss Gorec ions nled by land owners Nhere there i: deiay, nc’

interest wou be paid for the period of dclay Proportnonate'
osts stang awarder' All SULh appeals and cro:s objec‘uons oy__}

- 1and wners. as-per 'GRID-M" stand allowed: as. aforesaid and all

peals .ard

Q)
k)
(')

i ross objections filed: oy Union of india- are

dismissed.
. maﬂarg,ﬁmzsmm&ajam iz_s GRLBY 23.5. |
33, As noted by me pertamma to. the ¢ c*f:x:ataon dated}

™

ul

2.2002 ing to village Holambi ka!an all lands ﬁave been
red

1'15

S ¥

in the same categar\/ Dby the learned Land Acqu:smpn
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Collectp,r' and th_e learned Reference Court. The learned

Reference Court has awarded compensation in sum of

¥22,14,239/- per “acre’ which 1 have found to be excessive
inasmuch as for tAHe‘»date 23,5.2002 | kave held that fair market
value would be 18,65, 300/~ per acre and thus all appeals and
Cross obJectlons filed by the land owners as per ‘GRID-N" are
dismissed and appeals and cross objections. filed by Union of
India are allowed by medifying the impugned decree passed by .
the learned Reference Court a'nd reducing the compensation
'payable-to ¥18,65,500/- per acre on which,. needless to state,
with' reference to the ‘enhanced price with reference to the
award the statutory benefits already granted stand maintained. .
No costs. | B |
Village Ali Pur Netification dated 23.5.2002

94, Pertammg to the notlﬁcatlon dated 23.5. 2002 relatlng

-to wllage Ali Pur for panty of reasons qua the sald notlﬁcatlon
_ relatmg to V|Ilage Holambl Kalan and Shahpur Garhl I determme

falr market value payable at. ?18 65 500/- per acre and thus al!
appeals and cross ObJeCthHS fnled by Unlon of lndla as per
‘GRID-O’ are dlsrmssed and all appeals and cross objectlons ﬂled
by ,lan,downers as per. s_a.ld. Grid. are allowed by enhancing the
compensatio.n payable to ¥18,65,500/-. per acre on which
statutory benefits as per-Land Acquisition Act as interpreted .in
the judgment reported as- Sunder Vs, O/ 2001 (93) DLT 569

shall be paid save and except in such appeals or cross

objections where there is a'delay,‘i‘nte.rest wou':ld‘ not be paid for

the period of delay. Proportionate costs as well,

Villalqu Sanoth Notiﬁcaf-ion dated '27 1.2003 o

95. Pertammg to the appeals and Cross obJectlons by the

* land owners and Union of. Indla as per ‘GRID-P” pertammg to the

notification dated 27.1.2003.relat|ng-to vnllage Sanoth, | note
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that the learned Land Acquisition Collector has placed the lands
in 3 categories and | find that the learned Reference CoLi_rt has
without any discussion held the lands as of uniform category

- while awarding-compensation.

96,  On the'grnea{n average basis which | have been following

by increasing .the price as of 1.4.2001 with reference to the
notification issued by the Government as also by increasing the
same’ with referenc_e to the sale deed dated 20.5.2002 and
taking the mean average, for Category ‘A’ lands the price comes
to ¥19,43,500/- per acre and for Category ‘B’ land the price
comes to ?18,94,9‘1‘?.50 per acre and for Category 'C’ lands the
price ~co'mes to ¥18,47,539.68 per acre. | find tha-t the learned

05

Reference Court has uniformly determined fair market value at -

¥19,13,765/- and thus such appeals or cross objections which
have been filed by land owners the same have to be dismissed

in so far they pertaln to Category ‘B and Category ’C lands and

s;mllar would be the fate of appeals and cross objectlons flled by

. Umon of India pertamlng to Category ‘A Iands The said appeals

and Cross obJectlons as per, GRID P’ are dlsmlssed Appeals and

Cross objectlons filed by Iand owners. pertalnlng to Category 'A’ '

Iands are allowed. by decreelng rompensahon payable.in, sumy of

%19, 43 500/- per-acre and.needless to state.on-the enhanced

c.ompensatlon_»statuto-ry, benefits -as per the Land- Acq,unsl\yo_nA_c_t
1894 as interpreted-in the judgment reported as Sunder.Vs. LO/
2001 (93) DLT 569 shall be paid save arid except.in -such

~ appeals and c\‘ross objections where there'is” a delay, interest

would not be paid for the period of delay. Proportionate costs as
well. The appeals and cross objections filed by Union of India
pertaining to Category ‘B’ and Category ‘C’ lands are allowed by
modifying the rélatable decree in the Reference Order by
reducing the  compensation for’ CategOry"ﬂ ‘B’ ‘Jand to
. ¢
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¥18,94,912.50 per acre and Category ‘C" land to
\18 ,47,539.68 per acre.

Village e Rajapur Kal lan Notification dated 27.1. 2003
97.  For parity of reasomng as per para 96 ahove pertammg

o VIHage Scmoth, glmflar corrective” action is to be required

pertaining to Iands acquired pursuant to notification dated
27.1.2003 relating to v;llage Rajapur Kalan and vvhere | find that
the Ieamed Referencc Court “has In some cases awarded

compensatlon i sum of X19,13,765/- per acre and in some

cases at ¥19,16, 040/- per acre by treating all lands of uniforrm

category On the mean average basls which | have been
llowmg by mcreasmg the price as of 1.4.2001 with reference

to the notification issued . by the Govemment as also by

mcreasmg the same with reference to the sale deed dated
20.5. 2002 and taking the mean average, for Category 'A’ lands
Lhe price comes to ¥19,43,500/- per acre and for Category ‘B’
land the price comes to ¥18,94,912.50 per acre and for Category -
C Iands the price comes to 18,47, 539 68 per acre. Thus such
appeals or cross objectrona ‘which "have ‘been filed by land

owners the same have to be cl|.>m|ssed in’'so far thev pertam to "’

Categcny 'B’ and Category ’C’ Iands and 5|mllar would be thc,'
fate of appeals and cross objectlons ﬂled by Unlon of Indla':
pertammg to Category A Iands The sald appeals and cross’
bJect|ons as pex GRID Q are dlsm|ssed Aopeals and cross;
objectmns filed by land owners peltamlng to Categmy ‘A landsf
are’ allowed by decreeing compensation . payable in. sum of.
¥19.43 500/~ peracre and heedless to state on the enhanced .
compensation statitory benefits as per the Land Acquisition Act
1894 as ihterpret‘efd'im the judgment reported as Sunder Vs, O/
2001 (93) DLT 569 shall be paid save and except in such.
appeals and cross objections where there'is a delay, interest
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“would not be paid for the period of delay. Proportiomate costs as

well.  The appeals and cross objections filed by Union of India
pert,-ain'ing to Category ‘B’ and Category 'C’ tands are allowed by
modifying the relatable decree in the Reference Order by
reducing the compensation for Category ‘B’ land o
$18.94,912.50 per acre and for Category 'C’ land to
£18,47,539.68 per acre. |

(PRADEEP NANDRAJOG)
JUDGE

AUGUST 23, 2011
mm/ak
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