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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP. 179/2012

SUNIL KUMAR CHAUHAN & ORS ... Appellants
Through: Mr.I.S.Dahiya, Advocate
versus
UNIONOF INDIA&ANR .. Respondents
Through:  Mr.Sanjay Sahay, Standing Counsel
for LAC
Mr.Kunal Kohli, Advocate for
DSIIDC
CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR
ORDER
29.05.2012

Learned counsel for the appellant fairly concedes that in view
of the decision of this Court in LA.App.No. 266/2008, Jai Singh vs.
Union of India and ors., rendered on 23™ August 2011, this appeal
has to be dismissed.

Accordingly this appeal is dismissed with no orders as to costs.

IL GAUR, J

MAY 29, 2012
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- ¥ UINTHE HiGH- COURT OF DELHI AT ~EW DELH!

oo Luidament Reserveg ¢ 12% augyse. 2017

udgment Deljvared 0. 237 August 2011
+ LA.APP. 266/2008

JAISINGH - .. Aopellant

Through: Mr.S.Chaturvedi, Mr.Deepak Khosla,

I Mr.S.K.Yadav, Mr.M.C.Verma,

Mr.V.P.Rana, Mr.Raj Singh,

Mr.Uday Ram, Mr.D.R.Tomar,

Mr.1.5.Dahiya, Mr.N.S.Dalal ‘ .
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, B g=-
Mr.S.K.Rout, Mr.5.S.Rana, Mr.Sunil _ g,
Dalal, Mr D.5.Khatri Cand <
Mr.T.P.S.Kang, Advocates

Vs,

UOI & ANR. ' . .. Pespondents' ¢
Through: Mr.Sanjay Poddar. Senior Advocate "
with Mr.Sanjay Kumar  Pathak,
Mr.Sachin Nawani, Mr.Siddharth
Panda and Ms.K.Kaomudi Kiran,
Advocates for R-1. :

Ms.Anusuya Salwan, Advocate for
DSIDC.

Mr.Ajay Verma, Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
Sethi "and Ms.Beenashaw  Soni
Advocates for DDA,

AND
(GRID-A)

+ LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP, 270/2008, LA.APP.
271/2008, LA.APP, 272/2008, LA.APP. 273/2008, LA.APP.
278/2008 & CM APPL. 5338/2008 (Cross Objections), LA.APP,
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279/2008, LA.APP. 280/2008 & CM APPL. 5261/2009 (Cross
Objections), LA.APP. 281/2008, LA.APP. 284/2008, LA.APP.
286/2008, LAAPP.- 287/2008, LA.APP. 289/2008, LA.APP.
290/2008, LAAPP. 291/2008, LAAPP. 202/2008, LA.APP.
1293/2008, LA.APP. 294/2008 & CM APPL. 12918/2011 (Cross
Objections), - LA.APP. 295/2008, LA.APP, 296/2008, LAAPP.
299/2008, LAAPP. 301/2008, LA.APP.  303/2008, LA.APP.
304/2008, LA.APP. :311/2008, LAAPP. 337/2008, LA APP.
339/2008, LA.APP. 357/2008, LA.APP. 394/2008, LA.APP,
401/2008, LAAPP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, LA.APP. 483/2008, LA.APP. 484/2008, LA.APP.
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LAAPP.
495/2008, .LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
548/2008, LAAPP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LAAPP. 621/2008, LAAPP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LAAPP. .662/2008, - LALAPP.
724/2008 & CM APPL. 5353/2009 (Cross Objectiens), LA.APP.
756/2008, LA.APP, 846/2008, LA.APP. 847/2008, LA.APP.
861/2008, LA.APP. 875/2008, -LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 894/2008, LA.APP,
895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
925/2008, LA.APP. 026/2008, LAAPP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
034/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
041/2008, LA.APP, 042/2008, LAAPP. 944/2008, LA.APP.
946/2008, LA.APP. 0955/2008, LA.APP. 958/2008, LA.APP.
999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008, LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.ARPP., 1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LA APP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
'111/2009, LA.APP. 114/2009, LAAPP. 120/2009, LA.APP.
251/2009, LA.APP. 252/2009, LAAPP. 265/2009, LA.APP.
266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP, 268/2009, LA.APP. 269/2009, LA.APP.
270/2009, LA.APP. 271/2009, LA.APP. 272/2009, LA.APP.
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP,
454/2009, LAAPP. 455/2009, LA.APP. 521/2009, LAAPP.
532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 1291772011 (Cross
Objections), LA.APP. 543/2009, LA.APP. 544/2009, LA.APP.
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566/2009, LA.APP. 57072009 & CM APPL.13873/2011, LA.APP.
589/2009, LA.APP. 593/2009, LAAPP. 594/2009, LA.APP.
634/2009, LA.APP. 635/2009, LA.APP. 636/2009, LA.APP.
637/2009, LA.APP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP, 1/2010, LA.APP. 29/2010, LAAPP.
104/2010, . LALAPP.  105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LAAPP, 168/2010, LA.APP.
169/2010, LA.APP. 170/2010, LAAPP. 171/2010, LA.APP.
220/2010, LA.APP. 276/2010, LA.APP, 426/2010, LA.APP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LAAPP.
520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections), LA.APP. 522/2010,  LA.APP.
523/2010, LA.APP. 524/2010° & CM APPL. 12914/2011 (Cross.-
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
220/2011 (Cross Objections), LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
 533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.
534/2010, LA.APP. 535/2010 & CM APPL. 12867/2011 (Cross
Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL. '
12972/2011 (Cross Objections), LA.APP. 539/2010 & CM -APPL.

12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LAAPP. 544/2010, CM APPL. 12888/2011, (Cross
Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP.
- 581/2010, LAAPP. 592/2010 & .CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.,
226/2011 (Cross Objections), LA.APP. 596/2010, LA.APP.
597/2010 & CM APPL. 228/2011 (Cross Objections), LA.APP,
598/2010 & CM APPL. :487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. ©617/2010, LA.APP..
663/2010 & CM APPL. 12916/2011 (Cross Objections), LA.APP.
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.

- 675/2010 & CM APPL. 9988/2011 (Cross Objections), LA.APP.

761/2010, LAAPP. 792/2010 & CM APPL. 12889/2011 (Cross
Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross
Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.
40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross
Objections), LA.APP. 215/2011, LAAPP. 228/2011, LA.APP.
229/2011, LA.APP. 23072011, LA.APP. 231/2011, LAAPP.
232/2011, LA.APP. 233/2011, LA.APP." 389/2011, 'LA.APP.
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©392/2011, LAAPP. 4202011, LA APP. 424/2011, LA.APP,
425/2011

(Relating to Notification u/s 4 dated 07.08.2000 & Award
N0.19/2002-03, Village-Pooth Khurd) '

~ AND
. (GRID-B)

o+ LA.APP. 972/2008 & CM 2349/2008 (Cross Objections),
LA.APP. 1122/2008 & CM 2089/2009 (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011. (Cross Objections), LA.APP.
1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 2338/2009 (Cross  Objections), LA.APP.
115472008, LA.APP. 1187/2008, LA.APP, 1188/2008, LA.APP.
1189/2008, LA.APP, 1218/2008, LA.APP. 15/2002, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP.  102/2009, LA.APP.
113/2009, LA.APP. '571/2009, LA.APP. 622/2009, LA.APP,
214/2011. - . e o

(Relating to Notification u/s 4 dated 07.08.2000 & Award -No.
11/2001-02, Village-Holambi Kalan)

AND
(GRID-C)

+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP: 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LAAPP. 18272009, LA.APP.
969/2010, ~ ,

(Relating to Notification u/s 4 dated 07.08.2000 & Award No.
08/2001-02, Village-Bawana) ‘ _ :
AND
(GRID-D)
+  LAAPP. 144/2011, LAAPP. 145/2011 & CM 129112011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objections),
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(Relating to Notification u/s 4 dated 11.09.2000 & Award No
20/2002 03, V|Hage Khera Khurd)

AND
(GRID-E)

+ LA.APP. 586/2009, LA.APP. 620/2009, LA.APP. 621/2009,
LA APP, 646/2009, LAAPP. 91/2010, LA.APP. 93/2010, LA.APRP.
94/2010, LA.APP. 190/2010, LA.APP. 191/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.
193/2010, LA.APP. 194/2010, LAAPP. 195/2010, LAAPP. "
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LAAPP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
309/2010, LA.APP. 338/2010, LA.APP, 370/2010 & CM No.
355%/2011 (Cross Objections), LAAPP. 373/2010, LA.APP.
493/2010, LA.APP. 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Cross

" Objections), LA.APP. 498/2010, LA.APP. 499/2010, LAAPP,

500/2010, LA.APP. 501/2010& CM No. 23186/2010 (Cross

~ Objections), LAAPP. 502/2010 & CM No. 10382/2011:(Cross
Objections), LA/APP. 503/2010, LA.APP. 504/2010, LA.APP.

505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP. 509/2010, LA.APP, 510/2010, LA.APP.
511/2010, LA.APP. 512/2010, LAAPP.  513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/201Q, LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LAAPP. ©613/2010, LAAPP.
618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011. (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. 652/2010, LA.APP.-
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
Objections), LA.APP. 853/2010, LA.APP. 854/2010 & CM No.
10378/2011 (Cross Objecticns), LA.APP. 855/2010, LA.APP.
856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
Objections), LA.APP. 1008/2010 & CM No. 9966/2011 (Cross
Objections), LA.APP. 1021/2010, LA.APP. 78/2011, LA.APP.
79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/2011,
LA.APP. 83/2011, LA.APP. 84/2011, LAAPP. 85/2011, LA.APP.
86/2011, LA.APP. 87/2011, LA.APP, 300/2011, LA.APP. 322/2011,
LA.APP. 324/2011 & CM APPL.15110/2011, LA.APP, 385/2011.

LA.App.No.266/2008 & connected matters ‘ Page 5 of 74



(Relatmg to Notification u/s 4 dated 02.05.2001& Award Nbo.
24/2003-04, Vlllage Narela)

AND
(GRID-F)

+ ° LA.APP. 49//2008 LAAPP 141/2009 & CM 5302/2010
(Cross Objections). A

(Relating to Notlﬂcatmn u/s 4 dated 22.08. 2001 & Award No.
18/2003-04, Village-Holambi Kalan)

AND |
(GRID-G) ‘

+ LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross QObjections), LA.APP, 779/2010 & CM
12966/2009 (Cross Qbjections), LA.APP. 213/2011, LA.APP.
26172011, LA.APP. 326/2011, LAAPR. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LAAPP. 333/2011, LA.APP. 334/2011, LA.APP.
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA APP.
341/2011, LA.APP, 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, LA.ARP. 351/2011, LAAPP,  365/2011,
LA.APP.377/2011, LA.APP.388/2011. S TR

_(Relating to Notification u/s 4 dated 22.08.2001 & Award No,
33/2003-04, Village-Holambi Kalan)

AND
(GRID-H)
+ LA.APP. 391/2011, LA.APP. 404/2011, LA APP. 409/2011.

(Relating to Notification u/s 4 dated 22.08.2001 & Award No.
15/2003-04, Village-Ali Pur)

AND
(GRID-I)

+ LA.APP. 481/2010

LA.App.No.266/2008 & connected matters Page 6-of 74
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(Relatmg to Notlﬂcatlon u/s 4 dated 22.08.2001 & Award No.
9/2003-04, \/lllage Holambi Khurd)

AND
(GRID-))

+ LAAPP 780/2010 & CM N0:.2661/2011 (Cross ObJectlons)
LA.APP. - 899/2010 & CM No0.3833/2011 (Cross Obijections),
LA.APP. 800/2010 & CM No0.3541/2011 (Cross Objections),
LA.APP. 970/2010, LA.APP. 97172010 & CM No¢.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0.2667/2011 (Cross
Objections), LA.APP: 973/2010° & CM No0.3703/2011 (Cross
Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross
Objections), LA.APP. 976/2010 & CM No0.9992/2011 (Cross
Objections), LA.APP..977/2010, LAAPP. 978/2010, LA.APP. .
979/2010 & CM No0.9990/2011, LA.APP. 980/2010 & CM
No.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.
982/2010 & CM No0.6742/2011 (Cross Objections), LA.APP.
983/2010 & CM No0.675%9/2011 (Cross Objections), LA.APP.
984/2010 & CM No0.6746/2011 (Cross Objections), LA.APP.
985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010,- LAAPP. 988/2010 & ,CM No0.3836/2011 (Cross
Objections), LAAPP. .989/2010, LA.APP. 990/2010, LA.APP.
991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP,
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 - (Cross
Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM

No0.12939/2 (Cross Obijections)011, LA.APP. 1024/2010 & CM

No.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM
No.12964/2011 (Cross Objections), LA.APP. 2/2011 - & CM
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.
28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011
(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross
Objections), LA.APP. 75/2011 & CM No.6775/2011 (Cross
Objections), LA.APP. 101/2011, LAAPP. 102/2011, LA.APP.
110/2011, LAAPP. 111/2011, LAAPP. 112/2011 & CM
N0.10050/2011 (Cross Objections), LAAPP. 191/2011, LA:APP.
235/2011, LA.APP. 239/2011, LA.APP. 252/2011

(Relating to Notlflcatlon u/s 4 dated 22.08.2001 & Award
No0.20/2003-04, Village-Rajapur Kalan)

AND
(GRID-K)

LA App.No.266/2008 & connected matters Page 7 of 74
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+ LA.APP. 488/2008, LA.APP. 4380/2008, LA.ARP. 491/2008,
LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 868/2008 & CM
N0.10393/2009 (Cross Objections), LA.APP. 896/2008 & CM
N0.5364/2010 (Cross Objections), LA.APP. 897/2008, LA.APP.
1003/2008, LA.APP. 587/2009, LAAPP. 591/2009, LA.APP,
34/2010 & CM No.7072/2010 (Cross Objections), LA.APP,

'488/2010, LAAPP. 605/2010, LA.APP. 616/2010, LA.APP.

62/2011, LA.APP. 66/2011, LA.APP. 68/2011, LA.APP. 236/2011,
LA.APP. 421/2011 o

(Relating to Notification u/s 4. dated 07.12.2001 & Award

- N0.17/2003-04, Village-Sanoth)

AND
(GRID-L)

+ LA.APP. 341/2008," LA.APP. 342/2008, LA.APP. 344/2008,
LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP,
387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.
464/2008& CM No0.11333/2008 (Cross Objections), ‘LA.APP.

-465/2008, LA.APP.  4606/2008, LAAPP. 468/2008& - CM

N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.

- 56172008, LAAPP. 611/2008, LA.APP. ©663/2008, LA.APP.

676/2008,  LAAPP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LAAPP. 731/2008, LA.APP. 754/2008, LA.APP,
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP,
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP,
883/2008, LA.APP. .903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP,
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP,
945/2008, LA.APP. 956/2008, LA.APP. 957/2008, LA.APP,
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP,
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP,
1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.
309/2009, LA.APP. 374/2009, LAAPP. 464/2009, LA.APP.
465/2009, LAAPP. 468/2009, LA.APP. 539/2009, LA.APP.
546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LA.APP.
624/2009, LA.APP. 628/2009, LA.APP. 630/2009, LA.APP,
2372010, LA.APP. 24/2010, LA.APP. 26/2010, LA.APP. 35/2010,
LA.APP. 37/2010, LA.APP. 41/2010.

(Relating to Notification u/s 4 dated 16.05.2002 & Award No.
29/2003-04, Village-Shahpur Garhi)

LA.App.No.266/2008 & connected matters Page 8 of 74



AND
| (GRID-M)
+  LAAPP. 338/2008, LA.APP. 343/2008, LA.APP. 356/2008,

LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP.
36972008, LA.APP. 370/2008, LA.APP. 383/2008, LA.APP,

384/2008, LA.APP. 386/2008, LA.APP. 388/2008,’ LA.APP.-

389/2008, LA.APP. 434/2008, LA.APP. 435/2008, LA.APP.
436/2008, LAAPP.  444/2008, LA.APP. 456/2008& CM
N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APR.
467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.

68072008, LA.APP. 715/2008, LAAPP. 716/2008, LA.APP. -

720/2008,  LAAPP. 723/2008, LA.APP. 757/2008, LA.AFP.
760/2008, LAAPP. 767/2008, LA.APP. 793/2008, LA APP,

823/2008, LAAPP. 824/2008, LA.APP. 837/2008, LA.APP.

908/2008, LA.APP. 909/2008, LAAPP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LA.APP.
308/2009, LAAPP. 311/2009, LAAPP. 384/2009, LA.APP.
385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.
540/2009, LAAPP. 542/2009, LAAPP. 548/2009, LA.APP.
627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010.

(Relating to- Notification u/s 4 dated 23.05.2002 "& Award
No.22/2003-04, Village-Shahpur Garhi)

'AND
(GRID-N)

+ LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008
(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
LA.APP. 304/2009 & CM 13916/2009 (Cross Objections), LA.APP.
12/2011 '

(Relating to. Notiﬁcétion u/s 4 dated 23.05.2002 & Award No. '

16/2003-04, Village-Holambi Katan)

AND
(GRID-0)

+ LA.APP.379/2008, LA.APP. 381/2008, LA.APP. 390/2008,
LA.APP. 494/2008; LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2009
& CM 16027/2009 (Cross Objections), LA.APP. 782/2010, LA.APP.

LA.App.No.266/2008 & connected matters Page 9 of 74



783/2010, LA.APP. 825/2010, LA.APP. 9/2011 & CM 9960/2011
(Cross Objections), LA.APP. 58/2011, LAAPP. 289/2011 & i
- 14850/2011 (Cross Objections), LA.APP, 290/2011 & CM
14852/2011 (Cross Objections), LA.APP. 381/2011.

(Relating to Notification u/s 4 dated 23.05.2002 & Award No,
"17/2004-05, Village- Ali Pur) ’

AND
(GRID-P)

+ LA.APP. 654/2008 & CM N0.2357/2009 (Cross Objections),
LA.APP. 655/2008, LA.APP. 674/2008 & CM No.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP, 808/2008 & CM No. -
7837/2009 (Cross Objections), LA.APP. 878/2008, |AAPP,
882/2008, LA.APP, 885/2008, LA.APP, .891/2008, [|A.APP.
898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP.
902/2008,  LA.APP, . 922/2008, LA.APP. 923/2008, L|A.APP.
929/2008 & CM N0.2351/2009 (Cross Objections), . LA.APP.
930/2008 & CM No0.7821/2009 (Cross Objections), LA.APP.
960/2008, "LA.APP. 980/2008 & CM No0.855/2010 (Cross
Objections), LA.APP. 981/2008 & CM No.1261/2009 (Cross
Objections), LA.APP. 982/2008, - LA.APP. 983/2008 & - CM
N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM
N0.839/2010 (Cross Objections),  LA.APP. 985/2008, LA.APP,
997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP,
1027/2008, LA.APP. 1078/2008 & CM N0.2247/2009 (Cross’
Objections), LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.
1246/2008 & CM No.10387/2009 (Cross Objections), LA.APP.
1257/2008, LA.APP. 1258/2008 & CM No.7791/2009 (Cross
Objections), " LA.APP. 13/2009 & CM No.2151/2009 (Cross
Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,
LA.APP. 103/2009, LA.APP. 10472009, LA.APP. 107/2009, LA.APP.
115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP,
122/2009 & CM No0.14321/2009 (Cross Objections), LA.APP,
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP,
17472009, LA.APP. 250/2009, LA.APP. 260/2009, LA.APP.
261/2009, LA.APP. 262/2009, LA.APP. 264/2009, LA.APP.
293/2009, LA.APP. 299/20009, LA.APP. 301/2009, LA.APP,
302/2009, LA.APP. 303/2009, LA .APP. 365/2009, LA APP,
433/2009, LA.APP. 449/2009, LA.APP. 461/2009, LAAPP.
47172009, LA.APP. 487/2009, LA.APP, 501/2009, LA.APP.
518/2009, LA.APP. 527/2009, LA.APP. 530/2009, LA.APP,
531/2009, LA.APP. 533/2009, LA.APP. 537/2009, LAAPP,
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538/2009, LAAPP. 545/2009, LA.APP. 554/2009, LA.APP.
555/2009, LA.APP. 558/2009, LA.APP. 585/2009, LA.APP.
588/2009, LA.APP. 619/2009, LA.ARP. 625/2009, LA.APP.
626/2009, LA.APP. 629/2009, LA.APP. 649/2009, LA.APP.

- 38/2010, LA.APP. 43/2010, LA.APP. 131/2010, LA.APP. 202/2010,

LA.APP. 203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LA.APP,
227/2010, LAAPP. 2069/2010, LA.APP. 303/2010, LA.APP,
372/2010, LAAPP, 410/2010, LA.APP. 418/2010, LA.APP.
479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA.APP.
483/2010, LAAPP. 484/2010, LA.APP. 485/2010, LA.APP.

486/2010, LA.APP. 487/2010, LAAPP. 604/2010, LAAPP. .

606/2010 & CM No0.19878/2010 (Cross Objections),  LA.APP.
©07/2010, . LA.APP. 608/2010, LA.APP. ©09/2010, LAAPP.
©014/2010, LA.APP. 615/2010, LA.APP. 671/2010, LA.APP.

695/2010, LA.APP. 705/2010, LA.APP. 734/2010, LA.APP..
- 785/2010 & CM N0.12968/2011 (Cross Objections), LA.APP.
© 786/2010 & CM No0.12967/2011 (Cross Objections), LA.APP.

787/2010, LA.APP. 788/2010, LAAPP. 789/2010, LA . APP:
790/2010, LA.APP. 820/2010 & CM \No.12880/2011 (Cross
Objections), LA.APP. 821/2010, LA.APP. 915/2010, LA.APP.
916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP,
14/2011°. & CM. No0.6754/2011 (Cross Objections), LA.APP.
26/2011 & CM No0.6763/2011 (Cross Objections), LAAPP.
55/2011 & CM -N0.12894/2011 (Cross Objections), LA.APP.
59/2011, LAAPP. 63/2011, LAAPP. 69/2011, LA.APP. 70/2011,
LA.APP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.
76/2011 & CM No0.12974/2011 (Cross Objections), LA.APP.
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.
135/2011, LA.APP. 136/2011 & CM No.12971/2 (Cross
Objections)011, LA.APP. 137/2011 & CM No0.12902/2011 (Cross

. Objections), LAAPP. 143/2011, LAAPP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP.
273/2011 & CM No0.13289/2011 (Cross ObJectlons) LA APP.
338/2011

(Relating to Notification u/s 4 dated 27.01. 2003 & Award
No.11/2004-05, Village-Sanoth) A

AND
(GRID-Q)

+ LA APP. 336/2010 & CM  APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APP,
627/2010 & C.M. No0.3853/2011 (Cross Objections), LA.APP.
629/2010, LA.APP. 630/2010, LAAPP. 042/2010, LA.APP.
643/2010, LA.APP. 644/2010, LAAPP. 645/2010 & C.M.
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No.3587/2011 (Cross Objections), LA.APP. 646/2010, LA.APP,
664/2010, LA.APP.  665/2010, LA.APP. 667/2010, LA.APP,
668/2010, ~LA.APP. 66.9/2‘010 & C.M. No0.6769/2011 (Cross
Objections), LA.APP. 670/2010. & C.M. 'N0.3818/2011 (Cross
Objections), LA.APP. 672/2010, LA.APP. "673/2010 & C.M.
No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP.
701/2Q10 & CM. No0.3850/2011 (Cross Objections), LA.APP.
1702/2010, LAAPP. 703/2010 & C.M. N0.9941/2011 (Cross
Objections), LAAPP. - 721/2010, LA.APP. 733/2010 & C.M.
N0.12878/201% (Cross Objections), LA.APP. 735/2010, LA.APP,
736/2010, LA.APP. 737/2010, LA.APP, 738/2010, LA.APP.
739/2010 & C.M. No0.3569/2011 (Cross - Objections), LA.APP,
740/2010 & CM No0.14322/2011 (Cross Objections), LA.APP.
800/2010 & C.M. No.3217/2911,, LAAPR. 801/2010, LA.APP.
-802/2010, LA.APP. 803/20I0, LA.APP. 808/2010, LA.APP.

809/2010, LA.APP. 810/2010, LA.APP. 811/2010, "LA.APP,

812/2010, LA.APP. 813/2010, LA.APP. 814/2010, LA.APP,
815/2010, LAAPP. 816/2010 & C.M. N0.3862/2011 (Cross
Objections), LA.APP. 817/2010, LA.APP. 838/2010, LA.APP.
839/2010 & C.M. No0.10335/2011 (Cross Objections), LA.APP.
870/2010 & C.M. No0.9946/2011 (Cross Objections), LA.APP.
917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP.

924/2010, LA.APP. 925/2010, L[AAPP. 945/2010 & CM..

N0.3844/2011 (Cross Objections), LA.APP. 975/2010 & C.M.
No.2664/2011. (Cross Objections), LAAPP. 987/2010& C.M.
N0.3547/2011 (Cross Objections), LA.APP., 1006/2010, LA.APP.
56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.
74/2011, LA APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
104/2011, LAAPP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, LAAPP. 109/2011, L[A.ARP.
113/2011, LA.APP. 165/2011, LA.APP,329/2011 o

(Relating to Notification u/s 4 dated 27.01.2003 & Award
No0.10/2004-05, Village-Rajapur Kalan)

CORAM: _
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local'papers may be allowed
to see the judgment?

2. To be referred to Reporter or not?

3. Whether the judgment should be reported in the
Digest?

LA .App.No.266/2008 & connected matters Page 12 of 74
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PRADEEP NANDRALOG J.

1. - 10 villages; namely, Pooth Khurd, Holambi Kalan,

Holambi Khurd, Bawana, Khera Khurd, Narela, Ali Pur, RajapurA

' K'alan,,Shahpur,Garhl and Sanoth are comprised in the Revenue

District (North-West) and if we see the map of the city of Delhi
we would find that these villages lie in the North- Western part of
Dethi. They lie within an area between the 'V’ formed by Rohtak
Road i.e. NH-10 arld G.T.Karnal Road i.e. NH-1. The Delhi-

Ambala railway. line runs somewhat parallel to NH-1. Whereas

villages Narela and Shahpur Garhi are in between the railway.

line and NH-1, the other villages are on the opposite side of the
railway line i.e. towards th'e‘west of the railway line. Narela and
Shahpur Garhi are towards the east of the railway line. The
urbanlzed city “of Delhl where the colony Rohini exists has been
developed on the agricultural lands acquired post 1961 and is
situated in the land within th'e. aforesaid 'V'. Bawana lnclUsttial
Estate -came up foh_lands which were acquired post 1996 and
said Industrial Estate is also on the land within the aforesaid 'V’

Historically, except for village Narela, all villages have been-

treated as equivalent with respect to their location.

2. The instant decision decides the issue as to what should
be the fair market value of agricultural lands in the said villages
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,

© 7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to
' state, pursuant to notifications issued, from tlme‘to time, on
aforesaid dates under Section 4 of the Land Acquisition Act

1894, vast tracts of land in said 10 villages were acquired and
save and except lands in the Revenue Estate of village Nalela
where the purpose of acquisition was partly residential and
paArtly industrial, in the other villages, acquisition was for the
purpose of establishing an industrial estate or laying down a
LA.App.No.266/2008 & connected matters Page 13 of 74



road or frelght complex The reason why such large tracte of
lands were needed was to set up an industrial estate pursuant
to a decision taken to shift all industries operating in non-
confor‘mmg areas within Delh| to conforming areas.
3. - I must highl-igﬁt that arguments by learned counsel for
the land dwners were the same in all appeals filed'by them as
also Cr‘oss-objections wherever filed, and similar is the position
with respect to the stand taken by-the Union of India. Save and
exce.pt pertaining to village Narela, where an additional’
argument was advanced: being that, the township of Narela had
existed since pre-partition days and thus lands in village Narela
had a better value and for which it was urged that way back in
the year 1963 when lands in the revenue estate of village Narela "
and adjoinmd villages Bhorgarh and Me—murpur were acqu'i_red,'
lands in village Narela were given a price advantage of ¥2/- per
'sq.yd.  vis-a-vis the price determined for lands in village
Bhorgarh and Mamurpur. | must further highlight that learned
counsel conceded that village Narela and Mamurpur comprised
the same revenue estate; with the market i.e. Mandj being in
village Narela and the village abadi being in Mamurpur.
4, The posmon of the awards made from tlme to tlme and
the relatable notification unde_r Section 4 of the Land /-\CC{UISIthﬂ
Act 1894 have been detailed by me while noting the various
Land Acquisitioh Appeals and the Cross Objections as per the
index hereinabove and thus | need not repeat the same. _
5. A perusal of'all the awards announced from time to
time would reveal that the learned Land Acquisition Collector
has determined compe'nsation payeble with reference to
. notifications/orders issued by the Government of NCT Delhi from
time to time notifying the minirﬁum rates for agricultural'lands
in Delhi and wherever it was found that due to land owners
having exca\,/»ated earth resulting in pits having depths between
LA.App.No.266/2008&connectc‘sd matters : | Page 14 of 74



4' to 6', the land value has been appropriately depressed and
this is to be found-in a few awards where 'Iands have been putin
2 or 3 categories.i.e. Category 'A’, Category. ‘B’ and Category
’C'. .

6. A perusal of the various decisions pronounced by the
Reference Cour"t in var‘ious’ Land Acquisitidn References made,

would show that the learned Reference Court has ‘determined =

fair market value on different principles and for purposes of

clarity I may note the basis on which the learned Land-

Acguisition Coll{ector and the learned Reference Court have
determined the compensation payable. The same would be as
under:- ' _

A, Pertaining to the notification dated 7.8.2000 issued
under ‘Section 4 of the Land Acquisition Act 1894 pursuant
vvh‘ere‘t'o 1372.00.10 bigha land was acquired in village Pooth
Khurd, for the purpose of shifting industrial units, as against
13.82 lacs per acre for Category ‘A’ lands and %12.26 lacs per
acre for CétegOry ‘B’ lands awarded by the learned Land
Acquisition Colléctor (by adopting the price as per the policy for
minimum rates as of 1.4.2000), the learned Reference Court has
adopted the same rate i.e. ¥13.82 lacs per acre and has .granted
increment at the rate of 12% per annum for the period '1.4.2000
till 7.8.2000 i.e. the date of the notification issued under Section
4 of the Land Acquisition Act 1894 and thus determined fair
market value of land in villége Pooth Khurd at 14,37,280/- per
acre and has ignored that there was Category 'B’ land for which

he had to make necessary adjustment. -

B. Pertaining to the same notification dated 7.8.2000

pursuant whereto 211.14 bigha land was acquired in village

Holambi Kalan, the Land Acquisition Collector treated the land

as of same character and determined fair market value with

reference to the policy for minimum rates in sum of ¥13.82 lacs
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© per acre which has been enhanced by the learned Reference
Court to ¥14;12,995/- per acre by relying' upon a decision of a
Division '‘Bench of this Court reported as 20006 (VI). AD Delhi 13
Gajraj Vs. UOI wherein for the date 15.11.1996 fair market value
determined was ¥9,76,121/- per acre for Category ‘A’ lands and
treating the sa-id"d‘ate and the said price as the base, giving 12%
per annum appreciation for a period of 3 years. 8 months aﬁd 23

days, to reach the. date 7.8.2000, fair market value has been

determined. ‘

C. Pertaining to the same notification dated 7.8.2000
pursuant whéreto agricultural lands in village Bawana were
acquired, the Land Acqu'isition Collector determined fair market
value for Category ‘A’ lands, with reference to the policy and

fixed the same at ¥13.82 lacs per acre for Category ‘A’ lands and .

¥12.62 lacs per a.cre- for Category ‘B’ lands. The lﬁ-e_ardr‘}_ed
Reference Court maintained the same. S L
D. Pertaining to .the notification dated '11.912OO‘O
pursuant whereto agricultural lands in village Khera Khurd'Wére
acquired for shifting‘ industrial units, -the Lahd Achisition
Collector haé, for Category ‘A’ ‘lands determined fair market
value, with referer{ce to the policy effective from .1.4.2000 in
sum of ¥13.82 lacs per acre and for Category ‘B’ lands has fixed
the same at ¥12.62 lacs per acre. The learned Reference Court
has adopted the policy wherein minimum price fixed as of
1.4.2000 was X13.82 lacs per acre and for 128 days i.e. the
numb-erimc days'.bet‘ween 1.4.2000 till 11.9.2000, appreciating
the .same by 12% has determined fair market value at
¥14,40,157/- and has uniformly awarded the same for all lands.

E. Pertaining to the notification dated 2.5.2001 pursuant
whereto 1140.5.8 bigha land was acquired in Narela for
development of sectors 1-to 4, Phase |, Narela, with respect to
the policy of minimum price with effect from 1.4.2001 the
LA.App.No.266/2008 & connected matters | Page 16 of 74



~ Jearned Land Acquisition Collector determined fair market value -

in sum of ¥15.7 lacs per acre for Category ‘A’ lands i.e. the same
price 'hétiﬁed, - as of 1.4.2001 and for Category ‘B’ lands
determined the' same at %14 lacs per acre. The learned
Reference Court: adOpted the minimumﬁ price notified by the
Government . as of 1.4.2001 and gave appreoatlon for a period
of 1 month fon the reason the notification under Section 4 of the

Land Acquisition Act 1894 is dated 2.5.2001 and enhanced the ,

compensation to ¥15,85,700/- per acre which has uniformly
awarded. " | '

3 " Pertaining to the notification dated 22.8.2001
whereunder 512.16 bigha land in village Holambi Kalan were
acquired for construction of a 100 meter wide road, the learned
Land Acquisition Collector has rested his decision .on -the
minimum ‘price notified as of 1.4.2001 i.e. ¥15.7 lacs r:j;er; acre

which has been held to be the fair market value for Category ‘A’ :

lands and for Category ‘B’ lands the same has been determined
at T14 lacs per acre. The learned "Reference ‘Court, ' with
reference to the minimum rates notified as of 1.4.2001 i.e - ¥15.7
lacs per acre haé appreciated the same by 12% per annhum for
143 days and the price so fixed is ¥16,43, 811/— per acre wh|ch
has been uniformly awarded. ‘

G. Pertaining to same notlﬂcat|on dated 22.8.2001
pursuant whereto 512.16 bigha land was acquired in village
Alipur, on the same reasoning which has been adopted for

village Holambi Kalan, for the two categories of land same.

compensation as determined for village Holambi Kalan has been
worked out by the Iearned- L'and Acquisition Collector as also by
the learned Reference Court who has done _aWa’y with
categorization. “

H. Pertaining to the same notlflcatlon dated 22.8. 2001
pursuant whereto 192.15 bigha of land was acquired in village
LA.App.No.266/2008 & connected matters . Page 17 of 74
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'H'olam"b'i” Khurd, the reasoni‘:ngl of the LAC and the Ieame‘d

Re"fere‘r’lce' Court end the price de_termir))ed is-the same as has
been determined for village Holambi Kalan save and except that
in this. village even the LAC has treated all lands in the same
uniform. category. ‘

. ' . Pertaining to the same notification dated 22.8.2001

pursuant Wh‘e'retda-gricul’tural lands in village Rajapur Kalan
were acguired the rea_so'nin_cj and the fair market value

determi“ned by the learned LAC and the learned Reference Court "

is the same as adopted for village Holambi Kalan, Holambi Khurd
and Alipur save and except. in this village the acqmred land was
of unl_form category.

J. Pertaining to the notification dated 7.12.2001
pursuant whereto 222.05. bigha land was acdu_ired in-village
Sanoth for laying a 80 meter approach road to Narela township,
the learned Land 'Acqu'isition Collector has assessed
compénsation uniformly in sum of ¥15.7 lacs per acre which is
the same as per the policy for minimum price w.e.f. 1.4.2001
and the leamed' Reference Court has adopted the same price
and glven appreC|at|on for 250 days at the rate of 12% per
annum to reach the. figure of ¥16,99,042/- per acre.

K. ‘Pertaining to the notification dated 16.5. 2002 pursuant‘

whereto agrlcultural lands in village Shahpur Garhi were
acquired, the learned Land Acquisition Collector has determmed

»compensamon in sum of ¥15.7 lacs per acre Wthh is the

minimum price notified by the Government as of 1.4.2001. The

| learned Reference Court has simply held that the land owners

would be entitled to enhance compensation at the rate of 11.5%
per annum compounded. | may hlghhght that the learned
Reference Court has not Worked out the compenscztlon and has
left it to the Executmg Court to do so, however | find that the
enhanced’ compensation which would work out -would be
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¥17,75,369.44 per acre for the reason treating the base date as
1.4.2001 and the ,‘ba-s-e price at 15.7 lacs, for 1 year and 45
days to reach the date 16.5.2001, appreciation would be at the
rate of 11.5% per annum compounded as per the learned
Additional Sessions judge. |

L. " Pertaining to the notification dated 23.5.2002
pursuant whereto agricultural lands in village Shahpur Garhi
were acquired the learned LAC and the learned Reference Court
have determined same compensation as per the reasoning
pertaining to the same village for the notification dated
16.5.2002 and |1 find that since fhere_ is a gap of 7 days in tHe

two notifications, the compensation payable as per the decision

of the Reference Court comes to X17,79,781.78 per acre.’

M. . Pertaining to the same notification dated 23.5.2002
pursuant. whereto 445.81 bigha land in village. Holambi Kalan
was acquired the I‘earned LAC has determined fair market value
in sum of ?15 7 lacs per acre which is the same as per mlmmum
price'w.e.f. 1.4.2001. The learned Reference Court has adopted
the same reasonlng as was adopted while determining the fair

market value of lands in village Holamb| Kalan which were

acquired pursuant to the notification dated 7.8.2000 i.e. ‘adopted ;

the price determined as of 15.11.1996 in the decision in Gajra/’s
case (Supra) and appreciating the same by 12% compounded
per annum the price determined is ¥22,14,239/- per acre.

N.. Pertaining to the same notification dated 23.5,2002
pursuant whereto 814.19 bigha agricultural land in village Alipur
Were. acquired the learned Land Acquisition Collector' has
awarded compens‘avtion at the rate of ¥15.7 lacs per acre based
on the minimum price as of 1.4.2001, which price has been
adopted as the base by the learned Reference Court and after
granting appreoatlon at the rate of 12% per annum w..e.f.
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1,4.2001 till 23.5.2002, the price determined is ¥17,85,240/- per
acre. _ ! .

O. -  Pertaining to the notification dated 27.1.2003
pursuant whereto 3092.04 bigha land in village Sanoth and
2188..013‘bi'gha l.'and in villagé Rajapur Kalan were acquired, the

learned Land Acquisition Collector, resting his reaéoning on the

minimum price notified as of 1.4.2001 fixed the same value as
the compensation payable for Category ‘A’ lands in both villages
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of Y14

lacs per acre and for Category 'C' lands in sum of ¥12.3 lacs per

acre. . The learned Reference Court has adopted different -

reasoning in some impugned decision and different in a few. In
some d'ecisions the learned Reference Court has adopted the
minimum price in sum of ¥15.7 lacs per acre as of 1.4.2001 and
appreciating the same by 12% perv"annum for'a perlodof666
days has fixed fair market value at ¥19,13,765/- per acre v_vh_ich

has been uniformly awarded and in some references pertaining -

to the village Rajapur Kalan, the learned Reference Court has
determined the fair market value with reference to a sale deed
"Ex.R-2" which is dated 20.5.2002 and whereunder 1 bigha and
13 biswa of agricultural land comprised in Khasra No.200 in the
revenue estate of village Rajapur Kalan was purchased for
¥5,39,620/-. . |

7. Since the Iearn‘ed Land Acquisition Collectc;r as also the
learned Reference Court have relied upon the notifications
issued from time to time by the Government of NCT Delhi, fixing
minimum price for agricultural lands in Delhi, let me tlwefefore
note the dates and the minimum rates notified from time to time
pertaining to agricultural lands in Delhi since the same would be

relevant for the present decision. The same would be as under:-
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Effective Date | Price

increase
per

of the price (in

lakhs/acre)

annum

————

4.65 i

8. From the tabulation hereinabove noted it would . be
abparent that after minimum price was |last fixed wre.f.
27.4.1990 in sum of ¥4.65 lakhs/acre it was increased ‘after
nearly 7 years to ¥10 lakhs/acre’land the annual incfease comes
to 11.5% per annum (simple). The next year ie. w.ef. 1.4.1998

the price was enhanced by 11.2% to reach the figure of ¥11.2

Iakhs/acre‘an'd th‘ereaftér w.e.f. 21.11.2000 the priceﬂ w‘é's
enhanced ‘to %1237 lakhs/acre, which - notification was

Superseded, inasmuch as when the notification dated 9.8.2001
was issued the price was retrospectively enhanced w.e.f,
1.4.1999 to X12.16 lakhs/acre i.é. the price increased by ll%
Per annum "with reference to the price determined as of
1.4.1998 and vide same notification the price - was
retrospectively enhanced .w.e.f, 1.4.2000 to %13.82 lakhs/acre
i.e. increased by 11%.p'er annum  vis-a-vis the previous e
¥12.16 lakhs/acre and w.ef. 1.4.2001 the price rose by 115%
PEr annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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reach the figure of ¥15.7 lakhs/acre. The price was next
enhanced w.e.f. 30,8.2005 to ¥17.584 lakhs/acre which gives us
an increase of only 2.98% per annum and then the price rose to
¥53 lakhs/acre as of 18.12.2007 i.e. increased 89.51% per

~annum with refe;re‘nce to the base figure of ¥17.584 iakhs/acre
- and the date 30.8.2005. '

9. Before noting the évidence relied upon by the land
owners and Union of India béfore the learned Reference Court, it
would be beneficial for the reader of the present decision, as |
feel, that arguments advanced on either side may be nated. |
would ‘highlight that from the side of the land owners, each
arg‘ume’nt was in the -alternative and it was urgedv that they
would be entitled to price determination as per the first
argument, failing which as per the second argument, failing
which as per th‘é third argument and so on. From the Aside of
Union of India it was urged that the land price fixed by the
learned Reference Court pertéining to the notification dated
7.8.2000 for village Pooth Khurd; the notification dated
22.8.2001 for \/:iliage Holambi Kalan; the notification dated
7.8.2000 for villa,gé Bawana; the notification dated 11.9._2000 for
village Khera Khurd; the notification dated 2.5.2001 for \/illage
Narela; and the notification dated 22.8.2001 for village Ali Pur;
and the notification dated 27,1.2003 for village Rajapur Kalan

and Sanoth treats as if all lands were of uniform character and it

~was urged that corrective action is required by doing 2 things..

Firstly, with reference to the minimum price notified by the
Government from time to time, 11.5% increase per annum and
12% p_er‘annum increase was exceséive with reference to the
dates of the notifications under Section 4 of the Land Acquisition

Act 1894; requiring the same to be reduced to 10% per annum

“in the least. Secondly, the learned Reference Court was not

justified in treating all lands as of the same character and thus
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- requiring further correction by suitably depressing the price for

such lands which were put in Category ‘B’ and Cétegory ‘C' by
the Land Acquisition Collector and in respect of which
categorization it was urged that neither land owner had

chal‘lenge‘d_ the same by leading evidence to the contrary i.e. to

show that such lands which were put in Category 'B' and

Category 'C’, on account of pits and depfessions of various
depths, as per the awards passed by the Land ACQUISItIOﬂ
Collector was incorrect.

10. Learned counsel for the land owners firstly urged that

the learned Reference Court was not justified in ignoring the 2
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acduisition
Reference which is subject matter of LA.APP.N0.780/2010 as
also the sale deed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural Iand in village Mamurpur was sold' @ 26.75
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19
biswa of land was sold in the revenue estate of vHIage Khera
Khurd for a sum of ¥32.4 lakhs and adding on the- stamp duty
paid and corporation tax it was urged that per acre land price as
of 25.3.2000 under Ex.PW-1/3 would be ¥28.89 lakhs/acre and
pertaining to the sale deed Ex.PW-1/2 the land price would be
¥63.478 lakhs/acre. It was thus urged that the said 2 sale deeds
would be good evidence to determine the fair market value of
agricultural lands in the aforesaid 10 Vvillages as of 7.8.2000,
11.9. 2000 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25.5. 2002 and 27.1. 2003 i.e. the 8 dates on which notifications
were issued under Section 4 of the Land Acquisition Act 1894 by
suitably increasing or decreasing the price. As an extended limb
of this argument, pertaining to village Narela, it was urged that
the price needs to be suitably enhanced and for which [earned
counsel submitted that the same should be at least 10% more
LA .App.No.266/2008 & connected matters Pagé 23 0of 74



and for which the argument was that when in f.he past,
pertaining to a notification issued on 30.10.1963 under Section
4 of the' Land Acquisition- Act 1894, the Reference Court had
given sald beneﬂt to agrlcultural lands in village Mamurpur—
Narela by giving a price benefit of ¥2/- per sq.yd. This was
upheld by the Supreme Court in its decision dated 6.8.1987 in
C.A.N0.4405/1997 YOI vs. Dharambir & Ors. The said decision
would reveal that the price per bigha in sum of %6,650/-
determined by the Land Acquisition Collector was enhanced to
¥16,750/- per bigha by the Reference Court which was enhanced
to ¥22,000/- per bigha by this Court and the decision of this '

Court was reversed by the Supreme Court and the one rendered

by the Reference Court was restored. B

11. . Learned counsel for the land owners secondly urged, in
the alternative to the ﬁfst, that the learned Reference: Cduft,
having accepted that due to Bawana Industrial Estate, Narela
Residential Scheme and Rohini Residential Scherﬁe having
resulted in areas around the acquired lands being urbanized and.
developed into residential and industrial estates, had resulted in
the subject lands having acquired a butldmg potentiality,
required fair market value to be determined with respect to the
price ‘at which DSIDC and DDA i.e. the implementing agencies,
which acte_d as the Nodal Agencies for development of Rohini
Residential Scheme and Bawana Industrial Area, sold developed
Iénd in the Rohini Residential Scheme and Bawana Industrial
Estate and  for which learned counsel took me through the
evidence led and as noted by the Iég'rned Reference Court,
Which | would be noting hereunder while dealing with the
submlssmn urged. '

12. Alternative to the second submission, being the third
submission, it was urged that as held by a Division Bench of this
Court in the judgment reported as 2001 (93) DLT 150 Bed/ Ram
LA.App.No.266/2008 & connected matters Page 24 of 74



vs.. Union of India, it was permissible to determine fair market
value of acquired lands-with reference to the fair market value

determined by Courts at an earlier point of time by giving
suitable increase in the market value of the land by percentageé
ranging betwe'eh 6% per annum to 12% per annum for differeht
periods. . Sh..S.Dahiya, learned counsel for some of the land
oWne-rs handed over a chart, worked upon by learned counsel,
with reference to the decision in Bed/ Ram’s case (supra) as per
which price increase per annum till 30.3.1965 had to be @ 6% .
per annum with reference to the base price ?16,750/- per bigha
as of 30.10.1963 i.e. the price affirmed by the Supreme Court in
Dharambir’s case (supra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per annum till the various
dates when the 8 notifications under Section 4 of the Land
Acquisition Act 1894 were issued from time to time, and with
which | am concerned in the present appeals. So worked out,
learned counsel highlighted that as of 27.1.2003 the fair market
value would come to ¥56,88,759/- per acre and | may highlight ~
that learned counsel had vcor‘ked out as aforesaid for the reason
he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned counsel
urged that on the same principle market value . should be
assessed for the preceding notifications dated 7.8.2000,
11:9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002 and
23.5.2002. '

13. The fourth argument advanced was, and for which
reference was made by learned counsel for the parties in the
evidence led in LAC N0.99/2005, which is subject matter of 2
cross appeals i.e. LA.APP.N0.268/2008 filed by the land owners
and LA.APP.N0.292/2008 filed by Union of India, that fair market
vélue should have been assessed on yield basis by annualizing
the yield for a period of 20 years and the evidence was the
LA.App.No.266/2008 & connected matters - Page 25 of 74
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| '"adopted was the precu

LA App No.266/2008

' testimony of Ram Kishan to the effect that by selling agricultural
" produce from ‘his lands he used to-earn <1 lakh per bigha per
- -annum i.e. the falr 'mfé_rket value as of 7,8.2000 i.e. the Vdate of
~ the notification issued under Section 4 of the Land Acquisition
 Act 1894 was isgsued 'p»g-rsuen-t. whereto the land of Ram Kishan |

and others were acquired,. It was thus urged that the fair
market valye as of said-date should be %20 lakhs per big‘he 1
may hlghlight that the fourth argument was only projected by

- Sh.S, Chaturvedl learned counsel who appeared for Ram If\!shan

and others i.e. the appelldnts in LALAPR.N0.268/2008 and the
reCpondents in LAAPP.NG.292/2008.
14, The fifth argument advanced was by ‘phTPSKang,

' Advécate who- appeared in a few matters and urged that for
~ each of the notn‘lcatnon in questlon the fair market value ought
to have been detenmmed with reference to the notiﬁcatlon
- which was. closést in peint of time where under minimum land

value was fixed by the Government and the notification dated
24.1.2008 where under ¥53 fakhs per acre was the minimum

"prlce ﬁxed as-of- 18 12 2907 “the' mean average prmc,mle ‘tor be

ar‘qumeﬂt

f’]5 o The Iast argument vvhlch was m t,he alteinattve re \,he
' ifI‘rSt in
‘wi‘th‘
,had :
' _,under l blgha and 13 blswa Qf Iand mmprlsed m"'Khasra -.\le ”O@
(1- 13) m the revenue e tate of leaqe Ra apur Kalan was SQld fcr

35 39, 690/— determmed the falr markeL value as per the eald
»Sale deed m the followmg words (Refer para 17 c)r z'he dE’C/‘I/O/“?

da_ted 7.1.2010:0n LAC No.1] 7;7_‘/2,0_?791- “If We.,add stamp. @quty.in
the sale price X3,69,906/- per bigha (25,39,690/-: + 70,160 =

6,098,850 for 1 b/gha and 1.3 biswa) which comes o X I: 7 74, 109/-
"per acre 0/’ ?5"'58 906/~ per b/gha Furfher /f we' g/ve 12,6

. & connected mdtfm T Page "Q of 74
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1)
increase on sald amount for intervening period between the
date W/?E’ﬂ the sale deeo’ was executed and the date of
/70t/f/cat/@n WS 4 (20.05.2002 to 2701,2003) i.e. 8 months it
‘comes to%19,16,037/- (round off X19,16,040/-)." The argument
was that if we logk ‘a't_the award relatable to the said acquisition
e, Award No.10/DC(NW)/2004-05, it would reveal that-. the
award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 biswa land was put in Category ‘A", 45 bigha and 2
biswa in Category 'B' and the remainder 220 bigha and 3 biswa
in Category ‘C'. The subject sale deed clearly referred to the
land being comprised in Khasra No.200 and that page No,36-57
of the award vvould gvidence tfhat land comprigsed in Khasra
No.200 ad-measuring 1 bigha and 13 biswa was placed in
Category 'C’. ‘Whereas the Land Acquisition €ollector had
determined fair market value as of the date of the notification
ie. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon the
notification dated 9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and thereafte‘r had
depressed the same by 1.7 lakhs per acre for Category ‘B
lands falr market value determlned whereof was ?14 l?‘fh_s. per
acre and fur*her depress the same bv another «Fl 7 lakhs per
acre for: Category 'C' dands, falr :market value determlned

whereef wassu? 3. lakhs per acre. s lt-would- bes. dppdrent what
the argument waC |he argument precisely ‘was: thar: if the
ma,,rl__ﬁet valuehad to -b,ee.d;etermlned with respect to .the‘_s_al,..e
deed in question; the same had to. be for Category.'C'lapds.and
for- Category 8% and Cdtegory ‘A lands - the: prlce hc:d to be
lncreased by ®T, 7 lakhs per acre for each category. S

16. l nave already neted nerelnabove the alcluments \vhlch
were advanced by Sn San ay. Poddar, legrned senlor counsel who
appealed for the Unlon of lndla and the Same are reﬂected ln
para. 9 above and hence l need noL repeat the same o '
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17.  In various sub-paras of para 6 hereinabove, | have
capsulegl lhe reasening of the learned Land Acqmrsltlon Collector
and the learned Reference Court pertaining to the 8 notifications
issued. under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10.villages and thus | commence my journey to
' deal with the arguments sadvanced ‘keeping in- view the facts
noted as alsq the r'easonimg of the learned Larld Acgulisition
Collector and the learned Reference Court as per varlous sub-
paras of para 6 above,

18. But before dealing with the argumehts | need te
highlight various anomalies which strike the reader at the
outset. The same would be;-

A, Pertaining to the notification dated 7.8.2000 wherein
lands were acquired in village Pooth Khurd, for Categery ‘B’
lands, having depressions and plts deduction effected vis-a-vis
the price for Category"/\’ lands is ¥1,56 lacs per acre and
pertaining to the notification dated 11.9.200_0 where price has
been determined for a-gricultural lands in village Khera Khurd,
said price dlfferentlal has been worked out at 1.2 Iacs per acre
'and while determfnlng falr market value for agrlcultural _Al‘ands in
vnllage l\larela whlch were acqulred pursuant te lhe l"lOI:IE_,lcatIOl’l
'dated 2, 5 2001, the deduc’clan effected is \1 7 lacs per acre
,whlch is -the same: flgure ddopted when felr market: value of
.,agrlcultural land;in- v1llage Holambl Kalan was determined: as gf -
the -date. 22.82961;.« r.l??’_,egtalnlrlg_l_t‘f to the natification . dated
27.1:2003 and.relatable. to-village Sanoth the, price; differential
£ on’ cald count Has* agaln been taken at ¥1.7 lacs per acre to inter
se dlfferentlate the prlce between Category ’A" Cateqory ’B’ and
Categorv ‘C lancls In olher words, the prlce dlfferentlal has
va‘rled b.etw,_een..g“lz lacs per acre, 1.56 lacs per acre and 1.7
lacs per acre.. -. o
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B.  The learned Lahd Acquisition Callector has adopted the

‘ minimUm price r‘mot.ified closest in point of time to the date when

Section 4 notification was issued withoyt appreciating the land

'price with refer‘e’rlce to the date of the Section 4 notificatiori i.e.”

no benefit of prlce rise for the lntervemng period has been
given.

C. 1 The learn-eqj Reference Court has adopted the miﬁlrﬂum
price notified and has given appreciation -ranging between

11.5% per annum and 12% per annum and in seme casas has
compounded the ’same and in so‘m-e given said benegfit at the
simple rate. | |

D, . Pertammg to village Holambi Kalan where acguisitions
were made pursuant to the notifications dated 7.8.2000 and
23.5.2002 the learned Reference Court has acdopted the price
determined by this Court in Gajraf's case (sup_r_a') as of
1‘5,11.1996 and: has given appreciation at the rate of 12%
simple per annum for the former natification and at the rate of
12% compounded per annum for the latter,

E. Whereas. for the notification dated 27.1.2003 the

_,'Iearned Reference Court, in some references has determmed
the fair. market value with reference to the rmmmum prlce
_notrﬂed as. or 142001 and has glven apprematlon, m some
cases: has - determmed the falr market \/alue based Qﬂ the sale
Ideed dated 20152002 IR o
F Wherever the learned Land Acqumtlon Collecter has
| chssn"led |ands m Category' ’A’ g and C reacons thereaf have
v_been grven m the award but the Iearned Reference Court whrle
:_awardlng umform compensatlon has glven no. reasons as te vvhy
I‘»vrt was treating aIl_ Iands to be of same character and guality.

19. Since I'am-dealing with acquisitions in"10 villages and 8

notmcatlons |ssued under Section 4 of the Land AchIsmm Act

1894 I thmk st adw able to put m =5 tabular form the releuant
“LA App No 266/2008&connected mdtturs f , N I?age ’9 Qf74



~ facts, which would be my data for further

tabular form the data would-be as under:-

analysls, Pyt in a

Vilage

Section 4
Notification

Dateof [

LAC ':cfohﬁbéms"aﬁt_}i on
- (in lakhs/acre) with

reasons

AB] compensation

(in lakhs/acre) with
reasons

Pooth

Khurd

| 7.8.2000

Cat, 'A’%13.82
Cat, ‘B'%12.26
Minimum price as

of 1.4.2000

“Cat, Unitorm.

314.3728.

Minimum price as
of 1.4.2000 with
12% increase p.a.

Holambi

Kalan

7.8.2000

131382

Minimum price as
of 1.4.2000

Prlce as m Gajraf's
case as - of
15.11.1896  with
12% increasa p.a..

Haolambi
| Katah _

27.8.2001

Cat.'A"R15.7

Cat. "B’ X14
Minimum price as
of 1.4.2001

T Cat Uniformm, ™

16.43811.
Minimum price as
of 1.4.2001 with

12% increase p.a.

Holambi
Kalam .1 . ...
ST I RS et :Of 1 4 2001

23.5 2002

%15.7
Minimym price as

‘ _(compoumd@

R22.14239.

Price as in Gajral's |-
"Case - as - oOf

15.11. l996 - with
12% increase p.8.

Bawana

-VCHL A 2‘13 84 -
»Cat B %12.62

No enhamemeht

;glven L

'Mlnlmum pnre as| - .

‘of 1.4, ZOOO

| Khera
1 Khurd .-

'11.9.2000

TR TS 8D

Cat. ‘B’ ¥12.62

Minimum  price as
@f‘-l’fél._ZQOO .

"Cat Leror

¥14.401577

Minimum, prlce as.
of 1.4.2000. with

12% mcreasm p a.

Narela

2.5.2001

Cat. "A"R15.7
Cat, 'B' %14

‘Minimum -price as
’.Of 1. 4 2001

"Cdt Umform' »

%15.857.

‘Minimum .price  as

of 142001 Wlth
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12% ingcrease p.a.

AT U

72.8.2001°

Cat, ATEI5.7
Cat, 'B' ¥14-
Minimum price as

of 1.4.2001

Minimum price as
of 1.4.2001 with
12% increase p.a.

AU

2383002
1 Minimum price as
of 1.4.2001

F15.7

| ¥17,68524

Minimum price as
of 1.4,2001 with
12% increase p.a.

e

Halambi

Khurd

55 82001

Minimum price as
of 1.4.2001

Minimum price as
of 1.4.2001 with
12% increase p.a,

Rajapur

KKalan

Minimum price as
of 1.4.2001

EATEIT

Minimum price as
of 1.4,2001 with
12% increase p.a.

Rajapur

Kalan

27.1.2003

Cat. 'A'%15.7
Cat. '‘B'¥14

Cat. 'C'R12.3
Minimum price as
of 1.4,2001:

1 %15.15765 for

Uniform category. |

Minimum pri¢e -as
of 1.4.2001 with
12% increase p.a.
in seme cases,

Umform
hased " ,cn ~ sale
deed’

125 - ¥19:1604 - ~for.
category.

__ dnte‘jf
25.5, 2002 vd!Lh :
12% n'~c~:rf~‘.>asQ p 2

Sanoth

132601

'<157

,Mmlmum prlce as

| 0f1.4.2001

" '%15 9‘9‘021;'5 ’

Minimum sprice - ‘&S

of 142001 wuth;

: 17% mcrease p 3.

Sanoth

12712003

Cat ‘A' %15.7 .
Cat. 'B’ %14

Cat. 'C'¥12.3
Minimum price as

|0f1.4.2001

710, 13765 far

Uniform cat@gory :

Mmlmu'*n price” as
of 1.4,2001 with

12%increase p.a. |
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Shahpur

¥17.75369.

Garhi Minimum price as | Minimum price as
0f 1.4.2001 of 1.4.2001 with
o compound interest

11.5% p.a.
Shahpur |23.5:2002 | Cat. A" %15.7 17.7978%, " T
Garhi - o Minimym price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
compoungd interest

@ 11.5% p.a.
20. | mow propose te deal with the 6 submissions urgad by

learned counsel for the land owners and the 2 submigsions
urged by the Union as noted in paras 10 to 15 hereinahove
(pertaining to the land owners) and para 8'abQ§/e (pertaining to
Un.i@n of India). _ ' |

21, The first argument is predicated on the 2 sale deeds,

" Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-

1/2 which is dated 25.4.2001. As per the fermer, fair market
value for the former comes to ¥26.75 lakhs per acre and the
latter @ ¥63.478 lakhs per acre. The learned Reference Court

: 'has reJected thes2: sale deeds as rellable evndence to determing-
fan market value of agncultural lands, for aII the VIUages_ ln;

i guestion on the reasomng that the sale deed l~ PV\I ‘1/3 wesf
',purchased by a rellglous trust by the name ef Radha Sweml'
in eVIdence while deposmg in Court in LAC No 68/2@05 '\ad(
stated ‘that to his knowledge the land was purchaﬂsed for

rellglous purpase and was being used for a rellglous purpose.
The sale 'deed Ex.PW-1/2 has likewise been"held not: to be
reliable evndence to determlne fair market value of agrlcuitural
Iands on the reasonung it was purchased by a Non Government

;Organlzatmn ”Chns‘uan Qrganwatmn" and as per the testlmony

e
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of PW-7 Sister Anhie, the secretary of the organization stated
that the :organization had to pay the price for the said plece of
land as it was the only plot of the requisite size suitable for the
redu;ir;em'ent of the org_ahi;».;atiom and is being used for destitute
‘-Woméh e, ﬁhérd; was a special circumstance, personal to the
vendee, » .

22, " As held 'ivh the decisions reported as 1995 (1) SCC 717
La/?_jq%l cquisition Officer Eluru & Ors. Vs, Jsti Rohini & Anr. (Refer
para %) and 2009 (14) SCC 369 Mohd. Raufuddin Vs, Land
Acquisition. Orﬁcel (Refer para 13) sale transactlons ev:demed in
a sale deed which are tendered in evidence by virtue of Section
 51A of the L.A.Act 1894 have not to be ipso facto treated as an
- exemplar sale deed-to determine the market value of land In an

area for the 'riea,'son there may be gpecial circumstances which
have |ed the buyer to pay a higher price. The true test is the

price. which a well informed willing buyer would pay ta an .

equally well informed seller without being influenced by any
special'circumstances or the.fancy to buy a particular piece of
'Iand An informed buyer would be one who has studied the
marI<et and has apprlsed hlmself of all avallable Iand Jin tne area,
has understood fhe: topology of; the - area. and the ptevallmg
pnces- If-a buyer: has: a. fancy. for a partlcular piece-ofland; he
may oay a ‘much higheriprice and this would -not be a goed
mde “of fair market valye of the lands in the area, WOdld be
fallmg if | do Aot h|ghllcht that the Unioni of Indla fad relied upon
the sale deed dated 20, 52002 whach was ac«,epted by the
_Ieamed Reference Lourt pertammg to the notrﬁcat;on c:rated

27. 1 2003 where -under agrlcultural land in VIIlage Rajapur l\a|an
was sold by an agncultunst to an agrlcultunct for a muc:l‘ 'esser
prlce i e. 17, /4 109/— per acre as agamst Lhe prlce whlch mmes
to, ?63 478 Iakhs “per: acre for Ex PW-1/2 and X28.89. Ia'«:hc; ':Jer
acre for Ex.PW- ,L/B, The 2 sale deeds Ex.PW-1/2 and E,Q,P\!X[ 1/3,
LA AppNo.266/2008 & conhected matiess - Pagef3olm

Sl



themselves are havrng intrinsic evidence of the fanclful prlcc

and ex-facie destroy each other. .

23, . Thus, .apart from the reasening of the lesrned
E Refergnce Court, with. which | concur, afare-noted reasans In
~para 21 above would be additional reasons to hold that the 2
sale deeds would advi'sab,ly not be good evidence wherefram fair
market value of subject lands can be determined and more so

for the reason | find that under various awards nearly bhetween
7,000 to 8,000 bigha of land have been acquired and when the

acquisition is of such large an area, it would make all the more a
reason to be _circ—um'spect on sale deeds having intrinsic
evidence of the transaction being the result of a fancy of the
buyer. | Wo_u-ld be failing not to note an unreported decision
cited by learned counsel $h.1.S.Dahiya being the decision dated
19.12.2008 disposing of a batch of appeals, lead matter being
l_.A.App.NQ .193/2006 Pratap Singh (since deceased) thru [Rs Vs.
oI & 'Ors It was highlighted that the sale deed therein by
which l&"l had purcha%ed 8 bigha and 9 biswa of agnculrural

Iand for expansron of its factary which ‘had ‘been: mno:ee by t‘\e
Iearned Refercnce Court on the ground that L&T had a fanC\, r@r
the sald land and hence the pncc reflected thereln could nm be
treated as a qood ewdence or va.ue of land |n the area, was

' accepted by the Court and thus even in. the mstant cases ,ef_,Z
sale deeds in. question-i.e. .Ex.PW-1/2 and. Ex.RW-1/3 s‘hqul_d_}:b.e
tr'éate_‘d -as -the’ basis to. determine -fair market. -\/Aalu,.e.;;;"_T;he
argurnent ignoréé‘the" reasoning in the detision of the Division
Bench rn paras 37 to ’38 whereln the Divisian: Bench dld not
' accept the value ln the sale deed on |ts own Iognc as mdncatlvc
,of the market value but found that if the pnce ..ngrern was
_reduced by 1/'Qrd the pnce arnved at vvould be the same as
LA App No 266/20(8&connected mattexs o ) o Page ,zﬁi of 14

5



would be price arnveu at with reference to the average rate of

the sale deeds produced by the Union of Indla i.e. the.sale deeds
produced by the ‘Government were giving a price of ¥1,37 ,000/-

per bigha and the sale deed under which L&T had purchased the
land gave the price ¥3,26, 600/- per bigha and the average wauld

come to ¥2,31 BOO/v which was near about the price of

¥2,15,160/- per blgha if 1/3% would be deductad from the sum

of ¥3,26,600/-. It may further be highlighted that In the said
Judgmem the year of the sale was 1993 and the notification
under Secuon 4 of the Land Acquisition Act was dated 24.7, 1995
and 16, 11.1995 and the Court determined fair market value as

of the said dates at the same sum arrived at as aforesalo ie.

¥2,15,160/-. In other words, the reasoning of the Division Bench
is not to-be read pedantically but meaningfully. it is not that the
Court tréated the sale deed in question as the basis for if it was
so, the appreciation for 2 years had requireo to be given, |

~would highlight oncé again, that | have hereinbefore already
',no,ted' the inherent contradiction in the value of the land price ag

per the 2 sale deeds and this itself is intrinsic mutually

Adestructrve ewdence of the 2 Sale dueds reflectlng -fair market

value _
24, “'nus: the ﬂrs* aroumsm as not@d in. oara 10 'a..;uve ig.

'rej».ect,eg.;ginr_d 1 rm_m_.@.dl._ately highlight that the extended limb of,
~ the ‘argument . that “after saccepting  the -said - sale. deeds..as:
indicative of ithe 5‘fé'i'r‘ market- value of.the land, pertaining to’

vrllage Narela, in vxew of the deCIS:IOﬂ in DRha ramb/rs cas::

(supra) Iand pnce should be smtably enhanced would be oealt

_wrth by me at the end vvhen I determlne the falr market Value of
lands for the vullages in questlon '

25._ The second argument contours whereof are to be
found |n para 11 of nny deosmn hereln above I need to note the

LA.A1>19.NC<2;6,.6:/,2008 & cqmit;deci matters - . Page350f74
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latest pronouh"c;:ememt of the Supreme Court on the issue as per
the decision reported as 2009 (15) SCC 769 La/ Chand vs, Qi
26 But before that | must highlight that the decision in La/

L’«LM case (supra) prédicated a claim on a DDA brochure
whereunder, on lease-hold basis, residential plots were allotted

for residential housing scheme and the argument was being
considered for fixation of fair market value of agricultural Jands
in village Rithala, where further iands were acquired for the
same residential scheme i.e. ‘Rehini Residential Housing
Scheme’. | highlight that agriculﬁural lahcjs in village Rithala are
situated within the 'V’ formed by NK-1 and NH-10 i.e. G.T.Karnal
Road and Rohtak Road.
27. Pertaining to the price charged by DDA after acquiring
agricultural lands, developing the same and transferring
perpetual lease-hold rights, which observations would equally he
relevant to-industrial layouts, in paras 11 to 27, the Supreme
Court observed and held as unger:-
" Whether the DDA brochure is relevant evidencs?
11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
.. invitation. seeking .applications from. members aof .the .
" public” for allotment of plots on lease basis urider' the™
< Rohini Residential Housmg Scheme. Thetbrockurestated
thatithe:plots were in a-layout.formed/ta-be formed ing
Rithala.and the surrounding villages. The brochure glves

L the following prowsmnal rates for allotment of pl@tq on f
'|easehold basus : - : R PR 2

c~/ /Vo P/af 5/2@ 'Cate JC?/’)/ ’ Rate (p@/ square metr&)
Clno 26 sq m:_ Economncally weaker sectlons Rs ]OO,,-; _
. C(EWS) R
2. 39 Sq m” Low income group (LG : Rs"l’ZS- .
. 3 48sgwi Low-income group (LIG): "+ - "Rs 150
4. 60 sq m- Middle income group (MIG), . -:Rs200 |
5. 90.sq m . Middle income group (MIG) Rs 200

[
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The appellants contend that Rs 150 per square metre
‘whieh is the average of the said provisional rates, should
be taken as.indicative of the ruling market price,
12. On careful consideration, we are of the view that
-such allotment rates of plots adopted by development
authorities like DRA cannot form the basis for award of
compensation for acquisition of yndeveloped lands for
- several reasons. Firstly, rmarket value has to be
‘determined with reference to large tracts of yndeveloped
-agricultural lands in a ryral area, whereas the allotment
rates of development authorities are with reference to
. small plots in a developed layout falling within urban area,
secondly, ‘DDA and other statutory authorities adopt
different rates for plots in the same area with referencs to
the economic capacity of the buyer, making it difficult to
ascertain the real market value, whereas market value
determination for acquisitions is uniform and ‘does not
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold
Tand, whereas the allotment “rates” in the DDA brochure
refer to the initial premium payable on allotrment of plots
on leasehold basis. We -may elaborate on these three
factors.

First factor . _ :

13, The percentage of “deduction for develepment” to
be made to arrive at the market value of large, tracts of
undeveloped . “agricuftural.” land ~ (with . poterfi al’. ‘for
development),with ireference to.the sale price of small
develaped plots, varies between 20%.tc 75% of theprice

of 'such developed plots, the percentage depending. upen

the nature ‘of «dévelopment of: the' layeyt:in: wk N

exemplarplots are situated.: - R I
T4: 7 -Thew'déduction for development” ¢ansigts of t
components.” The #first *is. with  reference. to the ared
required to be utilised for:developmental works and: the
second  ig=the:-cost  of: the development : works' i:For
example, if ‘@ residential layout “is formed by "DDA’ or
similar statufory authority, it ‘may utilise around “40%" of
the-land aréa in the layout, -for- roads, - drains, - parks;
playgrounds and civic amenities (community facilities),
ete, o :
15.  The'  development authority will also " imcur
considerable  expenditure  for - developrhent " - of
undeveloped land intd a developed layout, which includes
the cost of Tevelling the land, cost of providing roads;

"

A

&
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underground dlalnage and sewage facilities, laying water
lings, electricity lines and developing parks and eivil
amenities, which would be about 35% af the valye of the
developed plot. The two factars taken together would be
the. "déduction for development” and can account for as
much as 75% of the cost of the developed plot.

16, . On the other hand, if the residential plot is in an
unauthonaed private residential layout, the percen tage of
"deduction for development” may be far less. Thlls is
because in an unautharised layout, usually no land will be
set apart for par.<s playgrounds and community facilities,

Even if any land is set apart, it is likely to be minimal. The

roads and dralns will also be narrower, just adequate for
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%
plus 20% in all 40% as against 75% in regard to DDA
plats,

17. The ”dedUCtion for development" with reference to

prices of plots in authorised private residential layouts
“may range between 50% to 65% depending upon the

standards and quality of the layout,

18. The pogition with reference to industrial layouts will
be different. As the industrial plots will be large (say of
the .size of one.or two acres.or, more as contrasted. with
the size of reSldenllal plots measuring 100 sg-m to: “?OO'sq
m) ‘and-as" there WI|| be’ very limited civic amenltl ane
no’ plcygrounds, the area to be set apart for development
(for roads parl<s playgrounds and ¢ivic amenltles) will ae
far less;. and. the cost to be incurred far development wii)
also be marglnally less, with the resylt the deductlon te
be “made. from the cost: of an industrial plot’ may.range
only between 45% to 35% as. contrasted frorn 65% l;o 75
for I’Pbldeﬂtla| plote C Pl

19, If. the acqurred larid is ln a semis developed urban
area; and.not.an undeveloped rural - area; . then- the
deduction for development may be as much: less; that-is,
as little as'25% to 40%, as some basic. infras uucture will
already be avallable (Note; The percéntages mentiched
above are tentatlve standards and subject to proofl,to the

contrary) ,

20.  Therefore the deduction for the ”developmem
factor” to be ‘made with reference to the price of a; small
piot in a.developed layout, to arrive at the - cost of
undeveloped land ‘will be far more than the deductlon

o ,)f)'
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with reference to the price of a small plot in an.

ynauthorised private layout or an industrial layout. It |s
also well known that the development cost incurred by

statutory agencies is much higher than the cost incurred

by private developers, having regard to higher overheads
and expenditure,

21, Even among (he layouts f@rmed oy DRA, the
-~ percentage of land utilised far roads, civic amenities,

parks and playgrounds may vary with reference to the

nature of layeut—whether it is residential, residential-
cum-commercial or industrial; and even amoeng residential
layouts, the percentage will differ having regard to the
size of the plots, width of the roads, extent of commuynity
facilities, parks and mlavgrounds provided.

22.  Some of the layouts formed by the statutery

development authorities may have large areas earmarked

for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked
for roads, drains, parks, playgrounds and commumty/cwlc
amenities. The purpose of the aforesaid examples is only
to show that the "deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75%.

Second factor

23. DDA and other statutory development authorities

“adopt different rates for allotment of plots in the same

layout, depending upon the economic status of the
allottees, :classifying them.as high incame group, middle
income : group; fow: income: group, and: economically
weaker: sections. As a consequence, in the same: layouu,
plots . ‘may <*be’ earmarked for: persons, "belonging., 40
ec:onormcal‘l'y..’\}veaker sectiors at-a prnce/promrum of “RS
100 sg m, whereas the price/premium charged may.be Rs
150. per. square metre’ for, members, of low incame, gmup.
R» 200 per square metre for persons. belongmc" to ‘mjiddle
income -group:and Rs.250 per 'square metre for e ons
belongmg to’ hlgh income groups, ' a !
24, The ratlo of sites in a Iayout reserveAd |or HIG MlG
LIG- and EVVS ‘may .also. vary,; All these varying ‘factors
reﬂect in the rates. for’ allotment It will be ilogical, to, z,ake
the average:of the allotment rates, as the “market’ VNJ@

-of those- plots does .not depend upon the cost mcurre@ L>y

DDA statutory. aut,horlty, but: upon the. paqu CapcaClty of
the appllcants for allotment ‘ _
T/;/ra’ racé'or S

o5 oL

.....
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25, Some development uthormes allet plots on
freehold basls, that is, by way of absolute sale. Some
. development authorities like DDA allat plots on leasghold
© . basis..Some have premium which is almost equal to sale

price, with & nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26; There are standard methods for determining the
annudl rental value with reference to the value of 3
freehold property. There are ‘alsp standard methods faor
determining the value of freghold (ownershlp) rights with
reference to the annual rental income in reguler leases,
But it is very difficult to arrive at the market value of 8
freehold property with reference to the premium for @
leasehold plot allotted by DDA. As the period of lease is
long, the rent. is very nominal, sometimes there is a
tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal to
the market value of the property,

27. ~ However, in view of the difficulties referred to
above, it is not safe or advisable to rely . upon the
allotrment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
. value of the adjoining undevelaped freehold lands. The
DDA brochure price has therefore to be exclucled as bemq
not relevant "

28, . The evrdence on the Sublect nas been, dl‘-‘CU sed by th

irt. and 5 reproduce the same by ex
flomv:'-LAC Refel erlce. No 11/A/20®O The argument d»i :
oefore the learned Reference Court belng the same clS was
advaoced before me, has been noted loy the learned Relelence
Court Wlth reference to the evndence relled upon. It reads*j_

"Ld Counsel fol the, petltloners has. further submltted., .
‘that DDA & DSIDC allotted. plots.in Narela.: ReSIdentlal;_
Area and-Narela Industrial Area.at.much-higher. rate -
He has relled upon allotment letter dated 04 Ol 2000..'-'

leamed Reference

Narela which was allotted to Sh Hem Chander aL the"
pre- determmed rate of ¥3028/- whlch he has’ proved as;,;
“Ex. PW6/L,.Allottent. letter dated 26.06.2003 of plgt

no,55 Pocket 03, Sector-05 area  measuring. 70-.$g.-
metres in’ vvhlch rate was fixed as ¥3,989 per sg..
‘metres, which.is Ex,PW6/2:both this and allotment lettel:’ :
dated O9 07 90 of mdustrlal plot allotted by DSIDC i e

‘~
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' pl@t RO: 270 measurmg 350 sgq. yards at: Naleia
Industrial Complex at the rate of ¥a50 sq. metres whigh
s Ex. PW3/1 and another allotment letter dated
25.04.2000. of industrial plot which is Ex, PW3 3/2, whigh

-~ was sold at ¥3000 per sg. metres.

: Further Ld. Counsel has subritted that from the
statement of PW9 KahAwal Singh & document Ex.
PW11/1, whigh is detail of land acquired, It is apparent
that total land acquired is 7209 bigha. Thus tetal cost
of development per higha would be 1794400000 ==

- ¥248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
%3208 would be ¥2531408/- per bigha,

And if 30% of the total area utilized for roads,

- park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 ~ 759422 =
17719866 per bigha). And  after deductmg
development charges from sale price of one bigha i.e.
¥1L771986 - 248911 = 1523075 per bigha, where as
petitioner has heen given rate gnly ¥3,27,083/- per
bigha.

- Similarly he has tried to demonstrate the profits
eamed by DSIDC. He has relied upon testimony of RW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced
documents Ex, PW7/A (Colly). Ld. Counsel has argued
-that total expenditure incurred on development of
Narela PrOJect by DSIDC was 720526901 till 2001 and
total area ;of plots.with :DSIDC was 11247 hectare i.e:
1361230 sq' yard. Therefore total earning of DSIDC"”
?2“12@17 per blgha calculatlon IS as under

ol al areﬂ Uﬂ(.:el’ piots <1147 hee lc, 301250 gf{n
. ~ {yards,
: Pr:cc: pcr sq metre m S ?3000/~ per sq yards
the ° year 2000 -
‘which DSIDC sold plot  '. : ', , L AT
.| Totalearning” L ,,57?’40?33‘75@'0@@' R
:‘Totavlﬂexpendtture = Z720526901 - Yo
,_.al Drof_,.w._:., e | = 33363223099 7 v

e, Profit comes to ¥2470 per sq. yard of ?247000@ per
-bigha -(i.e. 3363223099 “divided by 1361250 sq. yards)
and the LAC has paid-comperisation @ ¥327083 per bigha
only, meaning: thereby that DSIDC has earnod a proflt of
2‘2142917 perbigha. .-

.. . Wd.-Caunsel for the petitioners has further argued
that L/\L has awarded “compensation @’ ¥327083" ‘per
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'--blgha fo: the Iand in question if 2@0% applecmtlon of the
said price is considered on account of land, the figure
comes to ¥654166. If the amount is deducted from sale

price. per bigha ie. 24700000, the figure comes to
R1815834 per bigha & petltloner is entitled for'the same.”

29. Now, w‘e d'@ not have evidence as to what was the
extent of plotted land seld by DSIDC or DDA with referenee to
the Bawana Industrial Estate developed by DSIDC and Napela
Residential Scheme developed by DDA. Whether it was 20% or
75%, we do not know. The inchoate gvidence has resulted in
the same factors, being 3 In number Whic;h weare noted by the
Supreme Court'-in Lal Chand's case (supra), which rerder this
evidence as most unrellable to determine the value of Iand in
- the subject caces ' : ,

30. It is no doubt true, as held even by the learned
Reference Court, that with the development of Bawana
CIndustrial  Area, Rohini Residential Scheme and Narela
Residential Scheme, the subject'lands had acquired a building
potentiality, but the question would be what would be the value
1o whrch the burlcung potentlalzty would translate ILself

*.
1\.

31. - | hold *na; the learned Reference Court l<eep1ng m v1_ew '

the observatlon and thg: ﬁndmg% or the Suprenne Court\ n.Lal
Chana”a case (supra) has rrghtly nejected sald evndence as
reliable. On the issue of. potentiality relating: n:selr tothe value,l
DFGMISL the reader of the decusron to dea. vvlth the same Whrle !
shall'oe olscuc;.{"' 3
the fands. .

32, The Lh|rd submrssron in the alternatlve was based upun
Lhe observa |ons of a Drvusmn Bench of thls CourL *n Bea/ F\’am 3
_c_ase,‘ (supra), and Lhe Subm|sgron I% as noted dn para 12 hereln
above: FTheland eowners require the price determined in
Dharambir's case- (supra) relating to the notification ~dated
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©30.10.1963 in UM 6? ¥16,750/- per bigha for village Mamurpur

to be treated as the basis and progressively increased, firstly by
6% per annum, then by 10% per annum and lastly by 12% per

aanm for different ‘periods and thereby determine the fair .

market value for the 8 notifications in question.

33.. It be highlighted that in Bedi Ram's case (supra), with
reference to the base date as of the year 1959, for the year
1976 i.e. a periad spanning 17 years the Rivision Beneh of thig

Court applied the progressive increase method by flrstly -

enhancing the'price: per apnum by 6% till the year 1965 and
thern by 10% pérg annum til_l‘ the year 1973 and finally by 12% for
the remaining 3 years.

34. . However, in Lal Chand's case (supra), the Supreme
Court categorically opined as umder:n '

“Whether the mzfard relating to acquisifion on 24-16-
1961 /s relevant? ' |
47. The appellants contend that some lands in
Rithala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi
and compensation was awarded at the rate of Rs 7000
per_bigha, Their contention is that as the present
acquisitioniis in the year 1981, the market value ofithe "
-+ acquired land:should be determined with reference -to, -
- the market wvalue. determined for the 1961 acquisition .., .
by providing an gppropriate increase at ‘the
cUmulaUve/compounded rate of 12% per annum’. This =
._C@urt had:: OCCE)SLOI’] 10 -examing this issue recently. In

2 ONGC Lidi vi Rameshbhai Jivanbhal Pat’ello tms Court---.w-,
i pelds (SCCips 754, para-1B) o0 0 s
L tds Ncnmall/, recourse is taken to the mcda Qf,_-,._'__:_‘_;:
,Jdetermlnmg the market value by praviding .. ...,
appropriate escalation over the provéd Market
~ value of "nearby’ lands in ‘previous years (ag" >
 evidenced by sale transactions. or acquisitions),,. . '+

. ..where- . there is no evidence of any

contemporaneous.  sale transactions or
acquisitions of -.comparable ‘lands . in- thesié -

< h neighbeurhood.The said method Is reasonably
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safe wherg the ‘relied-on sale
- transactions/aequisitions precede the subject
acquisition by anly a few years, that is, up to foyr
to five years. Bevond thart it may be ynsafe, even
If It-relates to @ nelghbouring land. What may be
@ -reliable standsrd (F the gap is of only a few
Yeqrs, may become unsafe and unreliable
standard where the gap Is larger. For example,
for determining the market value of a langd
acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
- because, over the course of years, the 'rate' of
annual increase may itself undergo drastic
change apart from the likelihood of occurrence of

varying periods of stagnation in prices or sudden

spurts in prices affecting the very standard of
increase.” '

(emphasis supplied)'

48, Even if the relied upon transaction ig only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse cireumstances. For example, if
the acquigition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newsgpaper reports disclose that
the price of immovable properties in most.-areas of ‘thie
- country came:down by mdre than 40% to 50% from ‘the
© 2007 “rates. Caution s ,thérefgiré.fj:ma;:esl"sa__r_x;, before
‘increasing . th ice., with” “refergnce [to7, the' old
transactions. B as itmay. It IS clear that the ward
made ir:regard:to a 1961 acquisition. will riot berof any
' the “market-value ‘for 'a 1981

a
use for* determining

acquisition.”

35, It |5appareﬂt thdttheratle Of law lald dOWﬂ by the
Division Behch nnﬁw/ﬁscdse (subr.a',) runs in“the*-‘te‘eth of
the law deléhl-ar-ed : oythe .Su'pr:éa?ﬂe'. Cc_aurt in Mggs case
(sup.r‘a), which -d,e‘czi»sino.r) follows -an _eérlier‘ .decisio_ﬁ.-‘of the
Supreme Colrt. reported as 2008 (14) SCC 745 QNGC Lid. Vs,
Rameshbhal livanbhal Patel. Sy
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36, in the ingtant case there is another good reasan net ta
rollow the law laid dewn in Bedl Ram's case (supra) f@r the
reason I find that a Co- ordinate Division Bench of this Court, in
the deC|S|on reported as 88 (2000) DLT 650 (DB) 5araswat/ Devyi
& Anr l/5 UO/ & Qrs., pertalmng to agricultural lands in village

Mamurpur -~ Narela, did. not apply the progressive percentage
increase with reference to the price determined in Q@ms
case (supra) as of the year 1963, whick would have resulted in
the land price beéing determined in vi'llage Mamurpur - Narela as
of 14.3.1980 @ Rv2010/- per annum per blgha and gave the
increase @ 1000/~ per bigha, - If Bedi Rams principle was
applied the price would have come to approximately ¥50,000/-
per bigha but the learned Division Bench determined the same
at ¥33,000/- per bigha. =~

37.. That apart, as would be noted héreiﬂ after by me, while
dlstussmg on the issue of the fair market value of subject lands,
in the unreported decision of a Division Bench of thig Court in
LA.APP.N0.866/2005 ‘decided.on 11.5.2008, Ma/wnder Singh_ys.

YOI & 0/5 and connected. Land Acquzsxtlon Appeals: pertalmng to

agncultural lands-in willage Bawana;: and | -highlightithat o,ﬁe
village with -Wthh l:am. dealing is village Bawana, . 6erta|ﬂingto’a
notification dated-15.11.1996 issued:under, Section; 4 of. the Land
Acquisition - Act;  where-under. 3604 <bhigha- and, .18 blswa -of
agrlcultural land*in: vrllage Bawana was-acquired for an:industrial
estate i.e. Bawana Industrtal Estate, the fair markeét valug’ af of
15 11: 1906 was determmed @ ‘<‘1 99, 904 68 blgha Wthh equals
to 29, b9 542 46 per acre arm rel@vant vvould xt be for me.
hlghhght that if theﬂ notlﬂcatmn dated 25.7. 1907 b/ whlchnyrlce
for.agricultural land, '_b.emg,th*e minimum price determined-by.the

Government wasg R10. lakhs. per acre as of ;11:4}1-19_9”7:, t_h,_e price

& Fenuns R

\\So
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determihed by the Division Bench would equal the minimum
price notified by t:he Government,

38. Cf ! were to take the price as of 15.11.1996 @
¥9,59,542.46 per acre, pertaining to the notifications with which

am concerned, the price would be approxXimately the same as

determined by the learned Reference Court if | dive benefit of
progressive increase by 10% per annum. But, | leave it at that
for the moment for the reason, as assured by me herein above, |
would be holistically discussing the subject while opining upon

“the fair market valye of the subject lands ag on date of the 8

notifications in guestion,

39. The fourth argument, which was advanced only by
Sh.S.Chaturvedi, learned counsel who appeared for Ram Kishan
and others, the appellants in LA.APP.No.268/2008 and who are
the respondents in the Cross Appeal filed by Union of India |.e.
LA.APP.N0.292/2008, is as noted in para 13 above i.e. the

testimony of Ram Kishan that from the subject lands belonging'

to the famlly they vvere earmng X1, Iakh per b|gha by Sale of
agrrcultural produce )

40, The learned. Referehce Court. has not accepted. the
tesumony of Ram: Klshan because he.gave no: promc in. supbort o‘r
his oral testlmony Lo e ek '
41: - The~ reasonmg of the Ceurt that there wWas: fiq: crop
stah;dl,_r-;\,g on' the land when Its possession was taken ‘over on
4.10.2000 would: require=an inference-to .be. drawn that- the
acquired lands- b"elongih’g ‘to the family were not being:put: o
agrlcultural use and growmg 3 to'4: crops per year,'is’ fai acious
no doubt for the reason it is matter aof common Lnowledge that
by the 3"‘ Week of September rice is harvested m Delhl and |f
vegetables are grown even- they are harvested 3nd the land is
left fallow. for.some time, to be readied to ,g_row-wheat which is
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_sewn around th_e first week or the second week of Navember
each year:

42, \B'L'_Jt;:tthe other reasoning of there heing no e'\gidence led
in the form of documents is relevant. Now, as per the testimany
of Ram Kishan he was working as an Administrative Officer in
the Municipal Corporation of Delhi till 31.3.1996 i.e. was not g
tiller himself till said period and thereafter earned a pensian. |If
the fami_ly, as claimed by him, was éarning %1 lakh per bigha, for
the lands belonging te the family, which admeasure 18 bigha
and 18 biswa, the annual income would be %19 lakhs and one
finds it strange that not a penny was invested in a bank or a
security wherefrom interest or dividend could be earned.
Besides, there is not proof of such high volume of sales being
effected in the local Mandi or otherwise. The trader to whom
the produce was sold has not been examined. No proof of
number of workers employed, diesel purchased to run the tybe-
well, if any, to irrigate the fields or electricity bills paid if the
pump was electrically driven has been furnished and if the fields
were irrigated by canal water, no proof of any payment -made to
the lrrlgatlon departme*\t has beep furnished. Thus, the learned
Trial Judge is fully ustlﬂed in not’ adopting the yield baSIS, /
cap:talnzmgtt'he same to determme the fdll’ market value of
lands A There IS no rellable eVIdence on the |'~:..~,ue of the yleld
and the self servmg depQSlthﬂ of Ram |<nshan has been rrghtly
rejected . . . A

43, I there IS rellable evudence of an mdepenoent expen or
there |s otherW|se rellable eVIdence .as. Was found ln the
decnsron of the Supreme Court reported as JT 1997.(1 ) bi‘ 444
State of Gujarat &:0rs.- Vs: *Rama Rana & 0rs.,. pertammg foithe
yleld from -agricultural- land, only then ‘it. would be »safe. o

determme fair marke'c “valie 4b,y- app.lylng The' --prmclpl.e'- of
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A
capitalizing on the yield basis and that teo, the capitallzing
being 10 times the annual yield.and not. 20 times as was sought
to be projected. )

44. The fifth argument which was advanced, as noted
herein above in para 14, by Sh.T.P.S.Kang, Advocate was that
thé mean average principle be adopted with reference to the
notification dated 24.1.2008,

45, In para 7 above, | have put in a tabular form, the
minimum prices natified for agricultural land in Delhi ﬁom time
to time. | highlight that the notifications with whtch I am
concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7.12.2001, 16.5.2002, 25,5.2002 and 27.1.2003 i.e. the years
are 2000, 2001, 2002 and 2003. From the table in para 7
above, we find that minimum prices have been notified as of
1.4.2000, 1.4.2001 and 30.8.2008. Thus, there would be no
need to factor in the minimum price natified under the
notification dated 24.1.2008 which is.w.e.f. 8.12.2007 i.e. is 4
years away from the last year with which | am concerned i.e. the
year 7003 | hrghhght that reckoned w.e.f. the year 20@0 f.e the
nrst year wntn vvhlcn I am concerned the notlﬁcatlon Wou!d be 7
years away., The Iaw of qtatlstmo whlch governs mean average
as one of ‘the.-,reuognl,zed modes to determing a value,..in
between 2-given-values, requires the 2 end pointsto be the
enes which would- be closest to the point for which the mean
average has tobe determined.

46. | am Ieft Lo deal ‘Nlth the last submlssson as noted ln
para, 15 herein above, and for which | highlight. that the learned
Reference Court  has, pertaining- to the notification dated
27.1.2003 determined thé fair market value in some References
with respect to a sale deed dated 20.5.2002 where under 1

. bigha and 13 biswa of land was sold-in village Rajapur Kalam and
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has determined that based thereon the price as of said date.

- works out to ¥17,74,109/- per acre and increasing the same for 8

months by 12% per anpum, for the date 27.1. 2003 the price.
would be ¥19, 18, 037/~ per acre rounded off to ¥19,16,040/- per
acrg,

47. . With r-‘-éf;G.‘F'@n‘C@ to the Award No 10/BC(NW)/2004-05 it

is apparent that land comprised in Khasra No.200 admeasuring

1 bighé and 13-biswa was a Category 'C’ land. The sale deed.in

question pertains to the same land and indeed there is logic that

if said sale deed had to be.a,écepted, it would reflect fair markét
value of Category 'C’ land. As per the learned Land Acquisition
Collector ¥1.7 lakHs per acre would be required to fill up the
depreséions for land in Category 'B’ and further sum of ¥1,7
lakhs per acre would be required to fill up the depresslons in
Category 'C’ land, meaning thereby depressions in Category 'B’
land were less vis-a-vis Category 'C' land. In other worgs, with
reference to Category ‘A’ land, the price of Category 'C’ land
would have to be reduced and vice-versa, vis-3-vig Category 'c
land the price., for Category ’B’ land and for Category ‘A land
would be requned to be mcreased u:tably

T R

48,50 Now; ‘enterthe final stage of my dlscussmn ln view .of
the evrdence thergin above - noted:and. refletting "upon the
reasonmg ado Dted by tha Iearned Land Acqursrtron Collector aod

- the Iearned Reference Court N pose the oueshon \!Vhat should

be the falr market value of the subject lands as of 7 8 7000
11.9: 2000 2 5 2001 ’>2 8 2001 7. 12 2001 16 5 7002
25, 5 2002 and 27 1 2003 e, the dates on Wthh the
notlﬂcatlons were issued under Sectlon 4 of the Land Ac;qursrtron
Act 1894 T S T o
49. ! have :irk para 37 above moted a deo |<;m of 2 Rivision
Bench of  this Court JimLAAPP.N0.866/2005: ,dtecl;gjee_d,._.on

a4
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11.5.2006, Mahender Singh vs. UO/ & Ors. wherein pertalning to

_ _vll-‘lag;ez,"Bayvanra, fair market value determined as of 15.11.1996
| i5¥1,99,904.68 per bigha which equals to ¥9,59,542.46 per acre.

The sald dec15|on would be relevant on the issue of potentiality,

'an lssue whlch | have promlsed to discuss, The decision rotes

Lhat tn.e subj.ect lands e th.e Iands with which- the Division

- . Bengh was concerned, had acquired a potentiality inagsmuch as,
. as discussed in.parag 25 to 28 of the decision, rural areas in the

Union Territory of Delhi was attracting migrants. Based on
population growth 5 vlllages in rural Delhi were identified for
'prowdlng major health facilities, schools, markets and rural

" industry, one of which was village Bawana. It was noted that

G.T.Karnal Road and Rehtak Road were providing good access to

villagé Bawana and that the Master Plan for Delhi notified in the.

year 1990 had indicated the land use in the area to be changed
in t‘hve‘future to industrial and commercial, but had also
observed that notwrthstandlng this, for the reason no zona| plan
was ndtlfled as uontemplated b/ Sectlon llA of the l‘elhl
E)evelopment Act‘ 1957 the lands contlnued to be useo or

z‘

agr‘lC. tutrel purposes and there Wcae no evrdonce that i
year 1996, any. land use had been actually Chal’chC’;,_ nd put tc
the: . use contemplated by Lhe l\/lasteel‘ Plan. .. As ,in t
case where all subject Iands SWere contlnuously iput: :to
agrlcultural use,;$ame was the case hoted In.the said-decisien.
To put. it -pithily « the:potential use of the lands giving: hirth-to:a
potentlal land” value ‘with reference ta the-area belng known to
all as belno requned in the future for bulldlng purposes was
'found not resultlng |n the potentlal belng valued vvlth rererence
to the potentlallty | €. the lancls belng, in the near future capable
of belng burlt upon To put it dlfferently, Lhe decnsron though
not S0~ expressly statlng, would be a oloposmon thag_ there lS a

,dlfference between the undeveloped land havuno bwldlng

L,{\.App.l},{ol() /,ZOOﬁ;gSg&anoolpd matters . . qua &hof 74

v



potentiality 'iﬁ":bl’_e_SEﬁtrViS‘—'é—.Vi'S' a land having a building

.potemtial.ity, infuturo. As already ho.te.c;j by me in para 36 above,
as of the date 15.11,1996, fair market value determined was’

%9,59,542.46/per acre and which | highlight once again is the
same as would be_ determined with reference to the notification
being closest in p'oin’t of- time, i.e. the notification dated

- 25.7.1997 where-under for agricultural lands in Delhi minimum

price fixed by the Government as of 1.4.1997 was 10 lakhs per
acre. Interestingly, the same Division Bench had pronounced
another judgment reported as 2006 vV AD (Delhi) 13 Gajraj
Singh_vs.. YOI & Anr. where pertaining.to agricultural lands in

village Holambi Kalan where 940 bigha and 6 biswa land was’

acquired pursuant to the same notification dated 15.11.1996;»
fair market value determined for Category ‘A’ lands was
¥9,76,121/- per acre and for Category ‘B’ Iahds was ¥9,51, 1?1/-
per acré i.e. near approxrmate to the fair market value o| Iahds
ln wllage Bawana It needs to be hlghllghted that vvhnle
determmmg the falr market value as of 15. 11. 1996 m v1|lage
Holambi Kalan ewdenced from the observatlons of the Court in
para 192 and 20'of the decision, location ahd‘pote_htl_a‘hty with

~reference to development work carried out in the surrounding

lands was considered. | would highlight that another Division
Bench of this Court, in another adjoihing village in the same 'V’
i.e. b.e'tween G.T.Karnal Road and Rohtak Road Le. wllage
Singhola. determlned fa|r market value as of 19 3. 1993 @
T1,30, 523/— per b!gha i.e.%6,26,510.40 per-acre. . The decision.is
reported as 2004 (4) AD (:-Delhl)‘ZO Ram Chander vs. /Ol and the
same Division Bench, as per the decision reported-as 111 (2004)

 DLT 95. Hukum Singh_vs. UQI, pertaining to a notification dated

14.1.1994 for village Singhola determined fair market value @

¥1,40,230/- per bigha i.e. ¥6,73,104/- per acre.
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50.  The aforesaid judgments noted in the preceding

paragraphs as also the various notificatjons issued from time to

" time by the Government of NCT Delhi notifying minimum price

for agricultural ]'?a'»nds in Delhi as tabulated by me in para 7

~ above bring out two very i‘mpor‘tzaht facts relevant to determine
the_gr-o-Wth/rise in the prices of agric’ultura_l landg in Delhi ever the

years commencing from the year 1990. As of 27.4.1990
minimum price was %4.65 lakhs per acre which rose to ¥10 lakhs

‘per acre as of 1.4.1997 i.e. the increase is ¥5.,35 lakhs épread

over 7 years which giveé us @'115.054% increase in 7 years and
the average price increase would be 16.436%. The price rise
over the next 1Iyear is by 11.2% and thereafter by 11% for the
next 2 years and 11.5% for the next year i.e. as of 1.4.2001. It
shows that due to urbanization, between the year 1990 and
1997 prices” grows fairly. sharply and good correborative
evidence for this ’W‘OUI'd be thé decision: of the Division Bench of
thls Court”in Q@L@ case (supra) whi"ch%“‘hai“fe__ discussed in
para 49 above .. Lo R R
51. : | need to elaborate a Inttle tore’ W|th respect to the
decrsnon m _QQU_Q[S case. Dlscussmg the evrdence pertalhmg to
fair- ‘market value of agrlcultural Iand in V|Ilage Holamb| Kalan as
of ~15. 11 1996, in paras 9 to 17 the Court dlscussed the
valuation on the basis of agrlcultural yield and found that the
gross return per acre per annum. was ¥95, OOO/- for multrple
cropped land ahd having good rmgatlon facllltles ahd thus
capltahzed the. lahd price at ¥9.5 lakhs per acre. Dlscussmg the
second method: of land prices of comparable lands in the
surrounding areas.int:luding potentiality, in para 19 onwards the
Court discussed the ma‘tter'with refer;enc;e to land .p,ri‘,,_C.,.es in

adjoining villag_e‘.B.\horgarh where .FCI Godowns had .come up and

based on sale instances found that based on the said. sale
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instances and giving benefit of industrialization the land price
would come to ?10,03-,364/- per acre (Refer para 31). The Court

then convsidered the prices notified by the Government as per
policy dated 1.4.1997 and thus worked out the mean average
figure of %9,76,121/-- per acre for Category ‘A’ lands and

¥9,51,121/- per acre for  Category ‘B’ lands. The decision
highlights that the potentiality had been wélhfactored in when
the Government issued the mininﬁurn' price notification w.e.f.
1.4. 199/ evidenced by the fact that even with respect to sale
transactions the Court found that as against the minimum price
notified as of 1.4.1997 at ?lo lakhs per acre, sale instances were
hlghllghtlng that the pnce was ¥10,03,364/- per acre.

52. The decision in -Mahender Singh's case, pertaining to-

village Bawana, referred to by me in para 49 above, highlights
with reference to para 28 to 31 of the decision that the Master
Plan for. Delhi 1990:had been-taken into account by:the Court

: WhICh ‘'was projecting residential, - co'm'mer‘cial‘ and industrial'

future exploutatlon of agrlcultural land’in Delhi and on ‘the' isste
of potent|al|ty had noted that notw1thstand;ng ‘the Master Plan
so prOJectlng and the Iands theoretlcally acqumng a potenuahty,
the same had not translated lnto a, reallty ewdenced by the fact
that till the year 1996 j.e. the date of the not|flcat|on Wlth Wh|ch
the Division Bench was concerned, virtually no development had

taken place in vilage Bawana and Holambi Kalan and nobody

had exploited the potential. As | have already highlighted in
para 49 above there is a gap between what would be expected

to be the market growth and what the market actually grows,

The decisions in Gag'/faj’s case and Mahender Singh's case

highlight that potentiality translated itself into a reality between
1990 and 1997 when prices rose by about 16.5% per annum and
thereafter the ex‘t‘énvde'd"p’otentia’lity did not translate with the
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requisite momentum and the acceleration fell to between 10%
per annu to 11% per annum. Ore reason could be that
pursuant to Master Plan for“D,eIhi 1990 a fairly lérge area came

‘to be developed, both residential, commercial and industrial and

'probably there was e‘nough availability of developed land and

the hunger of the market got saturated.

53. The emp|r|cal evidence in the mstant case, apart from

the'v 2 sale deeds relied upon by the land owners, in respect,

whereof the learned Reference Court has given good reasons
not to.rély upon and for which | have given further reasons in
paras 21 and 22 hereinabove for not relying upon, being fanciful
sale deeds, to determine fair market value, we have with us the
sale deed r'eli.ed upon by_the learned Land Acquisition Collector
pursuant whereto in some references in village Rajapur Kalan
the learned Reference Court has held that as per the cald sale
deed Ex R-2 as of the date of the sale i e 20 5. 2002 the fdlt‘

' market value of agrlcultural lands vvould be ?19 16 OAO/- per

acre as of 27.1. 2003 on the reasomng that 1 blgha and 13 blswa
of Iahd Wthh was sold for ?5 39, 690/~ ahd ?70 160/— Was pa|d as
stamp.-duty- would .mean. that ; X6, 09 850/- (?5,39,690/ +
¥70,160/-)- .we,re,sp,eht,-<.W_Qu,ld- yleld_ the price ®L17;74,109/- per
acre as of the date of the sgle 1.e:.20:5.2002. ...

54, :  Thus, the best:which ‘could be .said as-:the :most

favourable situation for the land owners. would be that with
reference to the sale deed dated 20.5.2002 for Category ‘C’
lands the price i.e. fair market value of lands in the area would
be ¥17,74,109/- per acre. For Category ‘B’ and Category ‘A’ land
the price would have to be suitably enhanced and here we find
another area of dispute for the reason, as- noted by ‘mé

hereinabove in .sub-para (a) of para 18 the learhed‘l_and

Acqui‘sition Collector in different awards has’ de‘ducted
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sometimes X1.2 lakhs per acre, sometimes ¥1.56 lakhs per acre
and sometimes %1.7 lakhs per acre from the price of Category

A’ lands to determine the price for Category 'B’ lands and

wherever lands were in Category 'C’ as well the.price has been

: deducted further by X1.7 lakhs per acre.

55, Now, nelther S|de has brought any evidence on record
as to what would be the money required to be spent to level the
lands and | note that categorization is hased only on the basis of
certain lands havmg pits and depressions of various depths
requiring the same to be leveled and this would require money
to be spent. But on what basis has the Land Acquisition
Collector held, ih some awards that €1.2 lakhs per acre would be
spent and in some that ¥1.56 lakhs per acre would be spent and
in some that ¥1.7 lakhs per acre would be spent? Therg is just
no clue. ’ |

56. In Ga/ra/ Singh's case (supra) “the prlce dlfferentlal
worked out was <25 OOO/- per acre b have noteo heremabove
that the acqwsntlon ln Gagra[ S/ng ’s case pertalned to the date
15. 11 1996 ln Ga/ra/ S/nqh's case the price for Category X

land determlned was %9, 76 121/- per acre and for Category B’
land the. prlce determlned was 39,51, 171/- per. acre . and the
price differential- comes. to about 2, 5% with, reference. to the
prlce of Category ‘A land

57. - | thus: hold that - Gajraj quh's case should be my

guiding star for price differential in the instant.cases as well and
thus | hold that wherever Category ‘A’, Category ‘B’ and
Category 'C’ have to be differentiated on price, the differential
should be 2.5%. S |
58. Thus, if ¥17,74,109/-, rounded off to ¥17.75 lakhs per
acre would be the price for a Category 'C’ land in village Rajapur
Kalan as of 20.5.2002 and highllghting that the'sale deed Ex.R-2
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a‘dn"wittediy perta'i.n.s‘t.o a Category 'C' land, the price for
Category ‘B’ land would be ¥18.20 lakhs per acre and for
Category ‘A’ land would be ¥18,655 lakhs per acre,

59. Taking ‘th'e,.l'Qgica:Il: ré‘asoning a little further it assumes

"im'porfanc'e that. as p:'er"th’a minimum price' notified by the

Government as of 1.4.2000 the per acre price was %13.82 lakhs
and as of 1.4.2001 the same was ¥15.7 lakhs per acre i.e. the
percéntage increase between the year was 11.5% per annum. If
| treat. Category “A’ land price at ¥18.655 lakhs as of 20.5.2002
based on the sale deed Ex.R-2, deducting the price by 11% per
annum, the price as of 1.4.2001 would come to -approximately
%16.40 lakhs per acre and this would highlight that when
contrasted with the minimym brice notified by the Government
at ¥15.7 lakhs per acre as of 1.4.2001, the price differential is

~X70,000/- per acre i.e. 4.46%. Since exactness can never be

achieved while determining fair market value of a large chunk of
la;nd with reference to a few.sale deeds where small .parcels of
land are sold for the reason; even within a'colony, the size, the
location, the frofitage etc: ‘of‘a piece’of land ‘wbuld: vary thé price
by plus or miniis 5%. “What 1 wish to highlighit is'that ‘even the
sale deed in questlon ylelds 'to us a fair index ‘as ‘per: which' the
mlnlmum price notlﬁed by the Government has an eléement of
rat|onallty and acceptablllty i lt needs to be hlghllghted that
though under normal orcumstances a sale on a part|cular date

'|< normally not held good ewdence to work out, a Iand prlce on a

date prior thereto but_may. be used as evidence to determlne
land price on subsequent dates, .for. the reason a prlce on .a

particular date is-the result of various market forces/conditions

having already.impacted the land price and it-would. be.difficult
to fathom the existence of market forces/conditions walking

" packwards. BuUt, in the instant case, with reference to the 5
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 notifications dat-ed‘7.8.20'00, 11.9.2000, 2.53.2001, 22.8.2001

and 7.12.2001, the differential period is small inasmuch as the
sale deed in question is dated 25.5.2002 and thus in the peculiar
facts of the instant case, the sale deed in question, which itself

has been projected “by f:he Unian of India as an evidence of

market value of land as on-said date, would be a relevant piece
of evidence to be taken into account while determining the
market value of land as on the dates 7.8.2000, 11.9.2000,
2.5.2001, 22.8.2001 and 7.12.2001. ,

60. The argument that village Narela had always been
treated locationally advantageous for the reason the township of

‘Narela was in existence since long and this was recognized

when, pursuant to.a notification issued in the year 1963, vis-3-
vis the adjoining \/illages R2 per square yard price advantage
was giy_en to lan_q“s’ In village Narela in Dharamb/_/’s‘,case, looses
sight of the fac':tv Eh‘a’t the pri'ce’-differential due V'to locational
advantage was kKeeping in view the realities in. the year 1963.
Over the pe_,riod O'f time, as urbanization took place in Delhi and

more and more aire;,:as .Came under plotted devyelo'pmen_t,v.v,hj:ch_ .
Included areas in North-West of Delhi i.e. the area with which |
am concerned today, the price differential faded and by the year

2000 and onward, it has became non-existent.

61. -t thus hold that pertaining to the notifications ’dateld
7:8.20040, '11.9.2000, 2.5.2001, 22:8.2001 and.f.?/.12.2001-'the:
land prices would have to be determined on the. basis: of the-
- minimum  price “notified - by the Government ‘as also . with -
reference to the sale deed dated 25.52002 for the reason | find
no other cogent evidence Wherefrbm land price as on said dates:
could be determined. Pertaining to the notifications dated-

16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be
determined with respect to the sale deed dated 25.5.2002
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S
because with ‘re"ference't'o the said sale price it is apparent that

land price as of sald date comes to more than if determined wrth
_respect to the notification dated-9.8.2001 wherein minimum
land price notlfled was 15,7 lakhs per acre with effect from
1.4.2001. |

F B2 »' With respect to the price differential for Category ‘A’
and Category ‘B’ lands,’ notlng that pertaining to the said
notifications categorlzatlon has been done only pertalnlng to the
‘land. acquired " in village F:’o_oth‘ Khurd and Holambi Kalan
' (pertaining to the notification dated 22.8.2001 only), Village
Bav.vana, .Kh-era Khur‘d, ‘Narela and Alipur (pertaining to the
hotification dated 212.-8,"2001,) | hold that vis-a-vis the said
notifications, ‘_after increasing the price for the date differential, .
fixing the same for Category ‘A" lands, deduction has to be
effected by decre-as'ing the same by 2.5% to determine the price
for Category B land )
63. ' Before l work ‘out the compensatlon and sihce’ it would
be ewdenced that pertalnlng to ategory ’A’ landa, the land
pnces “would” marglnally mcrcase in a few cases and
substantlally in the other a stn.dng note of discordant would
emerge with respect to the land pnce determlned pertalnlng to
'the notlﬂcatlon dated 23 5. 2002 pertalnlng to v1llaqe Holamb|
Kalan whereln the learned Reference Court has deterrnlned the
fair. market value at %‘22 14, 23 900/ per acre as. of 23 5 2002
but l need to h|gh||ght that pertalnlng to the .same, notlflcatlon
datedvv .23.5.2002: ir ._.relatl.on, to..village Allgo,ur_._. the.. learned
Reference Court - has'det‘ermined the fair .rna,rket value at

- ?17[85',240/— per-acre and | find that pertaining to - villdge

Raja"pu'r‘l(ala‘n and’ Sanoth; pertaining to the notification dated
27 1. 2003 the Tall’ market value assessed for Category 'A’ lands
is ’619 16 040/- |n some cases anvd ¥19,13,760/- in a few,
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meahing t-h-ereby‘ that much lésser compensation has been
workedﬂ Qu‘t in the y"ear 2003 vis-a-vis the compensation worked
out for ‘Holambi 'Ka'lan' pertaining to the notification dated
23.5.2002 and ‘the reason for the abrasion is that in said
notification the land price determined in Gajra/'s case (supra) as
of 15.11.1996 has been taken and increased at the rate of 12%

“per.annum compounded.

Village ,Pooth_Kh'urd, Notification dated 7.8.2000
o4, - With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2000 minimum price notified per
acre is ¥13.82 lakhs and requiring said price to be suitably
updated to reach the date of the notification i.e. 7.8.2000 and
with reference to the sale deed dated 25.5.2002 wherein for
Category ‘C’ lands, land price per acre comes to ¥17,74,109/-, -
rounded off to ¥17,75,000/- per acre, and for Category ‘B’ lands
increasing the same by 2.5% the.price comes.to ?18.2 I‘ak.hé 'p‘er
acre and furt.hiér..-i.ncreasin_g by 2.5% the prices -comes to
%18,,65',500# per-acre -fQ_Ar{Categoryv’A’ lands; and-decreasing. the
said. prices by 11% to reflect the price with reference to the, sale
deed ‘for the “date:7.8:2000; the mean. average' price for
Category 'A! lands in village- Pooth Khurd comes to ¥14.75 lakhs

 per acre and decreasing the same by 2.5%, it comes to

¥14,38,125/- per:acre for Category 'B' lands. Noting that the
learned. Reference Court has, without any reasons, done away
with Category ‘B’ lands and uniform price awarded is
¥14,37,280/- per acre, the price differential worked out by me
comes to a meager 3_:‘1,000/- per acre and thus qua Category B

fands | maintain the amount awarded by the learned Reference

, Court.

65. All Land Acquisition Appeals filed by the Union of India
and cross objections wherever filed by Union of ‘India in-the
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appeals filed by land owners in teé_pe,ct whereof grid has been

prepar‘ed and labeled as 'GRID-A’ hereinabove are dismissed.
60, Al Land A‘cq-uiéition Appeals filed by the land owners
and cross-objections. f‘i'led by the land owners in appeals filed by
Union of India.are allowed by decreeing compensation payable
for Category 'A’ lands in village Pooth Khurd pertaining to the
notification dated 1.4.2000 in sum of ¥14.75 lakhs per acre and
for Category 'B’ lands the compensation awarded at
¥14,37,280/- per acre is maintained and thus such appeals or
cross references which pertain to Category ‘B’ lands are
dismissed. “

67. Pertaining to such appeal where the compensation
stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as explained in the judgment reported as Sunder: Vs,
L0/ 2001 (93) DLT 569 shall be granted, except for the period
where there is a delay in ﬂlmg the appeal or cross obJectlon “for
Wthh perlod of delay no lnterest on the enhanced compensahon
shall be paid. These appellants or cross obJectors Would be
entltled to proportlonate cost '

Vlllaqe Holambl Kalah Notlﬂratlon da’ced 7 8 2000

6§3. ', . For the reasonlhg glveh in_paras 64 to 67 heremabove
pertaining to. the notification (same) dated .8.2000 relatmg Lo
village Holamb; Katar, all-appeals:as per GRID B’ hereinabove
and cross objéctions stand disposed .of - enhancing. the
compe\hsation to ¥14.75 lakhs per acre and | highlight that as
per the award and even as per the reference all subject lands
vvere of un-iform'category. Needless to state appeals filed by the
Union of India and cross objections wherever filed are dismissed.
Appeals and cross objections filed-by land owners are allowed by
enhancing the compensatior to ¥14.75 lakhs per acré together
with statutory behefité as per the Land Acqui's‘itio”n Act 1894 as
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. explained in fhe judgment reported as Sunder Vs, O/ 2001 (93)
DLT 569, excéept for the period where there is a delay in filing

the appeal or cross objection, for vvhlch pprlod of delay no
interest on the _ehhanced compensation shall be paid. These
appellants or cross objectors would be entitled to proportionate
cost. ,

Village Bawana Notification dated 7.8.2000
69. - Pertaining to village Bawaha. relating to the same
notification datefd: 7.8.2000 w’h,ere the learned Reference Court

" has not enhanced the compensation, for parity of reasoning, fair

market value for Category ‘A’ lands is fixed at €14.75 lakhg per
acre and for Category ‘B’ lands at ¥14,38,125/- per acre and
noting that Union of India has neither filed any appeal or cress

S objection, appealé as per ‘GRID-C’ hereinabove are allowed by

fixing the compensation as hereinbefore mentioned and
needless to state on the enhanced compensation the appellants
shall be entitled to statutory beheﬂts as per the Land Acquis_ifion
Act 1894 as explained in the judgment reported as Supder Vs.
Q12001 (93) DLT 569, except for: the period where there is'a
délay n filing -t:-h.éxi-“a‘bbéa'-ll‘-“f‘é)r' which period of ‘delay nointerest
on.the enhanced compensatlon shall be pald These appellants
would be entltled to propo:tlonat@ cost
anaqe Khera Khura Not fication dated 11 9.2000°

70. "" \I'\/Ith xeference to the not|f|catlon dated 982001

, wher‘em with __e_ffe_,ct from 1.4.2000 minimum price hotlﬂed per

acre is ¥13. 82'lakh's per acre, ahd requiring said priéé'fd be
su1tab|y updated to reach the date of the notlﬁcatnon ie.
11.9.2000 ahd with reference to the sale deed dated 25.5 2002
wherein for Category 'C' lands, land price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category 'B’ Iahds increasing the same by 2.5% the price comes
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- to %'1.8‘.2 Ilafkhs per aére ahd further incréasing by 2.5% the prices

comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price with

reference to the sale _d»ee"d for the date 11.9.2000; the mean

average price for Category ‘A’ lands in village Khera Khurd

- comes to‘¥1-4,~831,500_/- per acre and decreasing the same. by

2.5%; it comes to ¥14,46,413/- per acre for Category ‘B’ lands.
71, All Land Acquisition Appeals as per ‘GRID-D’ filed by the

“land owners and oro'ss—o'bje_ctisor\sﬂled by the land owners in

appeals 'ﬁle_d by 'Uni,-o'n" of India are allowed by decreeing
compensation pay‘a'ble for Ca’tegory ‘A’ lands in vilage Khera

Khurd ‘pertaining to the hotrﬂcatmh dated 11.9.2000 in sum of.

14, 83 500/- per acre for Category ‘A’ lands and ¥14,4¢g, 413/~
per acre for Category ‘B’ lands. | note that pertaining to this

- notification and the village, the Union of India has not filed any

_app'ear; On the_:{__enhan_Ced4co:mzpehsation s_ta__totpry;'b,eheﬁ_tsv,@s
per-the Land Acquisition Act 1894 as. e',xpl,a_in_‘ed, inthe.] u:dfgm?e_rit
reported as Sunder Vs, (01 2001 (93) DLT 569, shall be:granted,
except for-the period where ther’e is a-delay if filing the:appeal,

for’ which. period .of: dela*y -no"" interest on.:-the enhancedl
'compehsatlm shall be paid. These appellants Would be. ehtltled
to proportlonate cost. R g

Vlilaqe Narela Notification dated 2. 5.200%L

72. © With rteference to the notification - dated 98’2"001
whereln W|th effeft from 1 42001 mmlmum prlce houﬂed per

acre. IS ?15 7 Iakhs per acre ahd requrrmg sald prlce to be

' sultably updated to reach the ‘date of the notlflcatlon :e

2.5. 2001 and wrth rererehce to the sale deed dated 25.5. 4002
wherein for Cateqory 'C" lands, land price per acre comes to
X17,74,109/-, rounded off to ¥17,75, OOO/— per, acre and for
Cateoory ‘B’ lands |hcrea5|hg the same by 5% the prlce comes
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to ?18 2 lakhs per acre and further.increasing by 2.5% the prices

- comes to ¥18,65, 500/— per acre for Category ‘A’ lands: and

decreasing the said prices by 11% to reflect the price with
rererence to the sale deed for the date 2.5.2001: the mean

average price for Category ‘A’ lands in village Narela comes to.

%16,16,500/- per atre and decreasmg the same by 2.5%, it
comes to R15,76,087- per acre for Category ‘B’ lands. Nating
that the learned Reference Court has, without any reasons, done
away -with Category B lands and uniform price awarded js
X15,85,570/- per ac¢re and srnce for Category ‘B' lands the price
worked out by me is |ess by ¥9,000/- per acre which is a meager
amount, | hold that for Category ‘B’ lands the price determined
would be as pér the reference but for Category ‘A" lands the
price stands enhanced to ¥16,16,500/- per acré.

.73, All Land Acqursrtlon Appeals as per 'GRID-E’ filed by the
land owners and cross- objections filed by the land owners in

appeals filed by Union of India are allowed. by decreelng

compensatlon payable for. Category ‘A’ lands.in village: Narela .
pertaining- to the - notification. dated - 2.5.2001 "in sum of
" ¥16;106, 500/- per- acre and 'as per the: reference: -order -for.-
Category ‘B’ lands.. “Fhus, appeals-filed by the Union of India-as
also’ cross obJectlons ﬂled byUnion’of India as also suchiappeals:-
~ which ‘rélate to Category B"lands filed by lal"ld owners are:
dlsmlssed and the“ones i.e’ the appeals and cross objectlons*
flled by the land owners pertalnlng to Category A lands are’

allowed as aforesald and needless to state on the enhanced
compensatlon statutory beneﬂts as per the Land Acquisition Act

+ 1894 as explained in the Judgment reported as 5L/nder l/_’5. LJO]

2001 (93) DLT 569 shall be granted, except for the period where
there is a delay in filing the appeal, for which period of _delay'no
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interest on the enhanced compensation shall be paid. These
appellants would be entitled to proportionate cost.

Vf'llaqe Hoia‘mbi. Kalan Notification dated 22.8.2001

74, With reference to the notification dated 9.8.2001

whereln Wlth effect from l 4.2001 minimum price notified per
acre is ¥15. 70 lakhs per’ acre and requiring said price to be

- suitably updated to reach the date of the notification i.e.

22.8,2001 and with reference to the sale deed dated 25.5.2002
wherein for Category 'C’ lands, land price per acre comes to
17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category 'B’ \lands increasing the same by 2.5% the price comes
to X18.2 lakhs per acre and further increasing by 2.5% the prices
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said -prices by 11% to reflect the price with
reference to the sale deed for the date 22.8.2001; the mean
average -price for Category ‘A’ lands in village Holambi 'Kalan
cofrn_es'_ to ¥16,74;500/- per acre and ‘decreasing the same by
2.5%, it comes t6%16,32,637.50 per acre for Category. /B’ lands,
Noting that' the'learned --ARe‘iference‘ Court’ has, " without" any
reasons, done'_a"Wéy’Wit‘h Category ‘B’ lands and uniform- price

awarded is ¥16,43,811/ per acre, ‘the price differential worked

out by me comes to a meager ¥9,000/- per acre and"thus qua
Category ‘B’ !ands l malntaln the amount awarded by the
learned Reference Court B ' '

75. - All Land Acquvsntlon Appeals flled by the Unlon of lnd|a
and cross objections Wherever filed by. Umon of lndla in the

appeals filed by land owners in respect whereof grud has been

' prepared and labeled asw’GRlD-F_’ & 'GRID-G’ hereinabove are

dlsmlSSEd

76, . All Land Acqu15|t|on Appeals flled by the land owners
and Gross- obJectlons filed, by the land owners in appeals filed by
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Unien of I-nd'ia“are allowed by decreeing compensation payable
for Category 'A’ lands in village Holambi Kalan pertaining to the
notifieatioh dated 22.8.2001 in sum of ¥16,74,500/- per acre and
for Category- ‘B’ lands the compensation awarded at
?16,43,811./- per acre is maintained and thus such appeals or
CFOSS:. references ‘which. pertain to Category ‘B’ lands are

_dismisse"d.

77. Pertaining to such appeal where the compensation
stands enhanced statutory benefits as per the Land Acguisition

Act 1894 as explained Iin the judgment reported as Suader Vs,

O 2001 (93) DLT 569 shall be granted, except for the periad
where there is a delay in filing the appeal or cross objection, for
which period of delay no interest on the enhanced compensation
shall be paid. These appellants or cross objectors WOQ!d be
entitled to propertionate cost.

Vlllaqe Ali Pur Nottricatlon dated 22.8.2001 o
78.. With reference to the notification dated 9.8.2001

wherein with effect from 1.4.2001 mmlmum.pr;ce notified per

acre is.¥15.70 lakhs per acre and requiring.said. price.to be

Suitably updated ‘to reach the date of the -notiﬁeat_ion i.e.
22.8,2001 and.with reference to the sale deed ‘dated 255.2002
wh'ere"i"h""For Category 'C’' lands, land price per acre.comes to
%17, 74, 109/- ro’u"hde'd off to” ¥17,75,000/- per acre, -and for
Category ‘B’ Iands mcreasmg the same by 2.5% the prlce comes
to ¥18. 2 lakhs per acre and further mcreasmg by 2.5% the prices
comes to %18, 65 500/- per acre for eategory ‘A Iands and
decreasmg the sald prices by 11% to reflect the prlce with

reference to the sale deed for the date 22.8.2001; the mean |

average price for Category ‘A’ lands in village Ali Pur comes to

" ?16,74,500/— per acre and decreasing the same by 2.5%, it

comes to ¥16,32,637.50 per acre for Category 'B’ lands. Noting

t
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that the learned Reference Court has, without any reasons, done

away with Category ‘B’ lands and uniform price awarded is

'¥16,43,811/- per acre, the p'ri'ce‘differential worked out by me

comes to a meager ¥9,000/- per acre and thus qua Category ‘B’

lands I maintain the amount awarded by the Ieamed Reference

Court..

79. “All Land /icquisi'tion Appeals filed by the Union of India

- in respect whereof grid has been prepared and labeled as ‘GRID-

H' hereinabove are dismissed. | note that land owners have not
filed any appeal challenging the decision of the Reference Court.
80. - There shall be no order as to costs.

Village Holambi Khurd Notification dated 22.8.2001

81. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified per

cacre is ¥15.70 lakhs per acre and requiring said price to be

suitably updated to reach ‘the date of thé notification i.e
22.8.2001 and with reference to the sale deed dated 25.5.2002
wherem for Category ‘C' Iands land rmce per acre- romeo to
%17,74,109/-, rounded off to’ 717, 75 000/~ “per acre, and for
Category ‘B’ Iands mcreasmg the same by 2. 5% the prlre comes
to ¥18.2 lakhs per acre and.further increasing by 2.5% thepr_lces

LY

comes to %18,6,5',5,00/— per, acre,'for Category ‘A’ lands; and

decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ lands in village Holambi Khurd
comes to ’\‘16,74,'500/-.per acre and decreasinlg the same by
2.5%, it c,omeé tb-?16,32,637.50 per acre for Category ‘B’ lands.
Noting that the. learned R_efenence Court has, without any
reasons, done away with Category ‘B’ lands-and uniform price
awarded is ¥16,43,811/- per acre, the price differential. worked

" out by me comes to a meager ¥9,000/- per acre and.thus qua
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Category 'B’ lands | maintain the amount awarded by the
learned Reference Court,

82.  The appeal f‘iled by the Union of India in respect

“whereof grid has been prepared and labeled as 'GRID-I’

hereunabove is dlsmrssed | note.that land owners have not filed
any appeal challenging the detision of the Reference Court,
83. There shall be no order as to costs.

Village Rajapur Kalan Notification dated 22.8.2001

84, With reference to the notification dated 9.8.2001

" 'wherein with effect from 1.4.2001 minimum price notified per

acre is X15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification i.e.
22.8.2001 and with referen'ce to the sale deed dated 25.5.2002
wherein for Category ‘C' lands, land price per acre comes to
X17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category ‘B’ lands rncreasmg the same by 2.5% the price, comes
to "‘18 2 lakhs, per acre and further increasing by 2.5% the prices
comes to- %18 65,;500/- 'per. acre for Category ‘A lands; and
decreasing the ~said “prices. by 11% to reflect the price with
reference to the:sale deed for the date 22.8:2001; the -mean
avelage prlce for Category ’A’ Iands in vrllage Rajapur Kalan
cémes to ?16 74 500/- per acre and decreasuno the same by
2 5%, it comes to <16 32, 637 50 per acre for Category B Iands
Notlng that the Iearned Reference Court nas wrthout any
reasons, done away wrth Category B’ Iands and unlrorm price
awarded is 2‘16,43,811/— per acre, the price differential worked
out by me comes to a meag-er ¥9,000/- per acre and thus'qua
Category 'B’ tands | maintain the arnount.'awarded by the
learned Reference Court. '

85, All Land Acquisition Appeals filed by the Union of India
and cross obje_ctio‘ns'wherever‘file(d‘ by Union ‘of India in_the

-~
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appeals filed by‘lér\d'dwmers’ in respect whereof grid has been

prepared and labeled as ‘GRIP-)’ hereinabove are dismissed.

86 Al Land Acguisition Appeals filed by the land owners

and ¢ross-objections filed by the land owners in appeals filed by
Union ,of' India are allowed by decreeing compensation payable
for Category 'A’ lands in village Rajapur Kalan pertaining to the

“notification dated 22.8,2001 in sum of ¥16,74,500/- per acre and

for Category 'B’ lands the compensation awardedh at
€16,43,811/- per acre is maintained and thus such appeals or

- cross references which pertain to Category ‘B’ lands are

dismissed. ,

87. - Pertaining to such appeal where the compensation
stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as expléihed in the judgment reported -as Sunder Vs.

0O/ 2001 (93) DLT 569 shall be granted, except for the period’

where there is a d_elay in.filing the appeal or cross objection, for
wh-ich period of delay no interest on the enhanced compensation
shall be paid. These. appe‘llar\t‘s or cross objectors would be
entltled to proportionate cast. : |

Village Sanoth Notn‘lcatlon dated 7.12. 2001

88. . With reference to the notification dated 9.8.200i
Wherei'ri’ with effect: from 1.4.2001 mirimum -price -notified per

acre |s ?‘15 70 lakhs per “acré ‘and requiring -said’ price’ to be
swtably updated "to* reach the date of thé notification :i.e.

'7 12. 2001 and wnth reference to the sale deed dated 25.5.2002

vyherem for Category 'C' lands, land price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category 'B’ Iaﬁds increasing the same by 2.5% the price comes
to ¥18.2 lakhs per acre and further increasing by 2.5% the prrces
comes to ¥18, 65 500/- per . acre for (“ategory ‘A lands and
decreasing the,sald prices by 11% to reﬂect; the price with
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rererean to the sale deed for the date 7 12 2001, the mean

average price for Category ‘A’ lands in village Sanoth' comes to |
¥17,29,500/- per acre. Noting that all lands in village Sanoth as

_per the award and &s per the Reference Court are pf same value

L hold that for acquired lands in village Sanoth for the

notification dated. 7.12. 2001 tha' land owners-would . be entntleh :
to the enhanced conﬂpﬂnsatnon in sum of ¥17,29, 500/-.

89. All Land Acqussmon Appeals filed by the Union of India
and cross objections wherever filed by Union of india in the
appeais filed by land owners in respect whereof grid has been
prepared and labeled as ‘GRID-K’ hereinabove are dismissed.

Go. All Land Acquisition Appeals filed ’by the land owners

and cross-objections filad by the land owners in appeals filed by

Union of India are allowed by granting compensation in surn of

. ¥17,29,500/- and needless to state on the enhanced

'“mnpensatmﬂ Statutory Denents as per the Land Acqwsst;en Aft |
1894 as exp!amed in the judgment reported as Swnder V5 (/O’

2001 {93) DLT 569 shall be-granted, except for the pertod_whgrg'
there is a.aelay in filing the apr\ea! af Cross objectzon for which

"JEHOd of dalay no interést on the enhanced compensatson shall
be paid. These appeifants “or ‘cross omcctors would be entitied
Lo foportionaxe cost.

Vmaqe Shahpur Garhn i\.otlfication dated 16.5.2002
gl.: Pertaining to village Shahpur aarha, as held by me
H‘az'airiabo\/e the land price would have to be determined with
refarence to the sale deed dated 20.5. 7002 and for which land

tegory ‘A’ lands has been determ ned by me at
¥18,65,500/--per-acre-and since there- :s~ just-a-difference-of 4

ke

. ~
rice for Ca

A et

O

FaTa) o t f t a t m t:{
‘ZI-"\\-"S :' (W eh hp fqg e D Sa!e and hw_ “0 iilcaElOD i aln N
-i 12 [ 1 U a! i 2 t e ‘a“d

thz T

(i

f $18,65, 50u
TWNRFS BrE s—ntitie d to compensation at the rate of I18, a
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C P B T “HighiTgHY “thal a5 per m:é:‘a"ﬁéﬁ‘é‘—%hﬁ”fﬁé's‘é'i‘“é;r“éﬁﬂéé

W_aH iands are in the s same category Appesls a .and cross objections

“"‘L

'

med Dy the fand owners as per the 'GRID-L are allowed angd

needless to state on. the enhance‘d compensation the jang.
owners would be entitled to g Statutory benefits ag per the
.Land‘ Acquisition_ Act 1894 asﬂin‘terpreted in the judgment

reported as Sunc/ér‘ Vs, /s. UBI. 2001 (93) DLT 569 except that in
such ‘appeals or cross objections filed by lang owners where
there Is delay, no interest would be paid for the period of delay.
Proportionate - COsts stand awarded. Appeals and cross
objections filed by Union of Ingia are dismissed.
Yillage Shahg@ur

,uarhu_méiimam;u1 23.5.20

92, Pertaining to the - notification datéd 23 5. 2002
pertaining to viltage Shahpur Garhi noting that the date of the
sale deeg and the notification has a dsfferenttaf of only 3 uays f

w

. nold that pertah ning to this notnfmatuon since land is of same
category, the Iand owners would be entitled to. ccmpensatlon at

'r-‘~g
i)

Sunder Vs, 910Jj 2001 {93} DLT! 569 except in such appeals:or
Nao»'cofecciens filed’ oy land .oWners where there is & delay, no
nterest woulu be pazd ‘or the peuod of dcfay Propurt:onane

asts smnd awarded AH quh appeais and cross objections” by:
ang ownmrs as per 'GHID M stand aHowed as aforesaxd and all -

'appca!s qnu Cross ubjectlonc filed by Umon of India are

dismissed.

-Mijlage | Holambi Kaiam&ﬁmﬂa&cuis@mdated 23 2003
As noted by me pertaining to Lhe notification dated

G
e

(Wh]

5200

o~

2

)2 relating to village Ho!amb! P’aian all lands have been

frezted i the same category oy the leamed tand Acquisition’

- o . . ' Page70of7d.
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Collecto‘r and .the learned Reference Court. The learned
Reference Court has -awarded compensation in sum of
2‘22.,14,239/- per acre which | have found to he excessive
inasmuch as for the date 23.5.2002 | have held that fair market

value would be T1.8.,65,50=O/; per, acre and thus all appeals and
cross ‘objections filed by the land owners as per ‘GRID-N’ are

dismissed and appeals and cross objections filed by Union of

‘India are allowed by modifying the impugned decree passed by

the learned Reference Court and reducing the compensation
payable to ¥18,65,500/: per acre on which, needless to state,
with reference to the enhanced price with reference to the
award the statutory beneflts already granted stand maintained. .
No costs ‘

Village Ali Pur Notification dated 23.5.2002

-94. - Pertaining to the notification dated 23.5.2002 relating

to vlllag,e' Ali Pur, for parity. of reasons qua the said notificatloh

, relatirlg' to village Holambi Kalan and Shahpur Garhi | determine

falr market valiie payable at z18 65,500/ per acre and thus all
appeals and cross obJectlons ||led by Union of India as per
GRlD O are dlsmlseed and all oppeals and cross Ob]ECthﬂS filed
by Iand owners as per sald Grid are allowed by enhancmg the
compensation ,,;_,.vp.ayable, to. X18,65,500/- per acre. o,rj_.,vylmc.h

" statutory benefits-as per Land Acquisition Act as interpreted in

the judgment reported as.Sunder Vs. UO/ 2001 (93) DLT 569
shall be paid save and except in- such appeals or cross

obj'.'ections where there is a delay, interest would not be paid for
the 'pe'riod of delay. Proportionate costs as well.
Village Sanoth Notificatien dated 27.1.2003

95.  Pertaining to the appeals and cross objections by the

land owners and Union of.India as per 'GRID-P; pertaining to the
notification dated 27.1.2003 relating to village Sanoth, | note
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that the learned Land .Acgu‘-isi'tion Collector has placed the lands
in 3 categories and | find that the learned Reference Court has
without any discussion held the lands as of uniform category
while awarding compensation.

96. . On the mean average basis which | have been following

~ by increasing 'th_e price as of 1.4.2001 with reference to the

notification issued by the Gover‘nment as also by increasing the
same with reference to the sale deed dated 20.5.2002 and
taking the mean a’ye'rage, for Category ‘A’ lands the price comes
to ¥19,43,500/- per acre and for Category /B’ land the price
comes to X18,94,912.50. per acre and for Category ‘C’ lands the
price comes to ¥18,47,539.68 per acre. | find that the learned
Reference Court has unifor"rrrly determined fair market value at
¥19,13,765/- and thus such appeals or cross objections which
have been filed by land owners the same have to be dismissed
in so far they pertaln to Category B’ and Category ¢ lands and
srmllar would be the fate of appeals and cross objertlons ﬁled by
Unlon of lndla pertalmng to Category ‘A lands The said’ appeals

' and Cross. obj ectlons as per 'GRID- P’ are dlsmlssed Appeals and

Cross obJectlons ﬁled by land owners pertalnlng to Category A
lands are allowed by oecreemg compensation payable in sum of
¥19,43,500/- per.acre and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition’ Act

1894 as interpreted in the judgment reported as Sunder Vs. UQ/
2001 (93) DLT 569 shall be paid save and except in such
appeals and cross objections where there is a delay, interest
would not be paid for the period of delay. Proportionate costs as
well. The appeals and cross objections filed by Union of India
pertaining to Category ‘B’ and Category ‘C’ lands are allowed by
modifyl‘rlg the relatable decree in - the Reference Order ‘by
reducing the compensation for  Category ‘B’ land to
y
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““18 94, 912 20 per | acre a_md for Category 'C' Jandg to
218,47 339 68 per acre. ‘ ’

' Village ﬂa'nazaur’ !‘aai.:m Notification dated 27. 1. 2003

87. . For pantv of reasoning as per para 96 above pertalmng
to v1llage Sanoth similar corrective action is to be required
peltammg to landﬁ acqu1red pursuant to notification dated
27.1.2003 relating to village Rajapur Kalan and where | find that
the leamed Refermnce Court has in some:- cases awarded
compensation in sum of 3 ¥19,13,765/- per acre an-d i.:"l some
cases at ¥19,16,040/- per a’cre by treating all lands of unifor:m
category. On.the mean average basis which | have been

. following by lmreasmg the price as of 1.4.2001 with reference
~to the notification |ssued by the Govemment as also by

increasing the Same with reference to the sale deed datﬁd

- 20.5.2002 and takmg the mean average, for Category ‘A’ !ands

the pr|Cc comes te.¥19, 43 500/~ per.acre -and for Category,'B’.
land. the price comes to ¥18,94,912. 50 per acre and for Categor/
' !ands the pHCE comes to'¥18,47,539:68 per dére. Thug'such
appeals or cross ‘objections which have been- filed by . land‘
owners the same have to be dismissed in"so far they pertain to
Category ‘B" and” Category"C’ lands and similar would be the
fate of appeals and Cross obJectlons filed by Union of India
pertammg to Categor/ ‘A’ lands. The said appeals and cross
objections as per ’GRID Q" are dismissed." Aopeals and cross
obJectxons filed bv land owners pe:tammg to Category A’ iands

- are allowed by decreemg compensation oayable in sum of

¥19,43,500/- per acre and needless to state on the enhanced
compensation statutory benefits as péer the Land Acquiqition Act

1894 as interpreted in the judgment reported as Sunder Vs, UO/

2001 (93) DL’ 5609 .shall he paid save and except in ‘such
appeals. amd Cross obJectlom where. there is a delay mLerest

o s T "
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would not be paid for the period of delay. Proportionate costs as
weil.  The appeals and cross objections filed by Union of India
pertaining to Category ‘B’ and Category 'C’ fands are allowed by
modifying the relatable decree in the Reference Order by
reducing the compensation for Category ‘B’ land 1o
$18,94,912.50 per acre and for Category 'C' land to

¥18,47,539.68 per acre.

(PRADEEP NANDRAJOG)
JUDGE

AUGUST 23, 2011
mm/ak
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