§~4

%

1.

- y
IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP. 182/2011

UNION OF INDIA ... Appellant
: Through  Mr. Yeeshu Jain, Advocate
Versus
HARBANS LAL & ANR ... Respondent
Through  Mr. S. K. Sethi, Advocate for

DDA/Respondent No.2

CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR

ORDER
23.02.2012

The date before the Joint Registrar stands cancelled as learned

counsel for the appellant/UQI states that fate of this appeal would be
governed by LA.APP No.115/2011 ‘Jai Prakash Vs. Union of India &

Another’, rendered on 1% February, 2012.

2.

In the light of aforesaid, this appeal is disposed of in terms of

decision in LA APP No.115/2011 Jai Prakash Vs. Union of India &

Another’, rendered on 1* February, 2012 with no orders as to costs.

FEBRUARY 23,2012
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*  IN THE HIGH COURT OF DELHI AT NEW DELHI

R ' (‘1

J AI PRAKASH
b Through

VEersus

UNION OF. INDIA & ANR. | [ Respondents

Through:

N ahd 112)

i

t

LA.APP. 16/2011 LALAPP.17/2011  LA.APP. 18/2011 :

(in R_—74 an(_i for respondent on R-79)

- Reserved on. January 12, 201[
Pmnounced on: February 01, 2015

| B

4 LAAPR, 115/2011"(VILLAGE BAMNOLJ) .

1\‘/Ir B.S.Maan, Mr.Amit Maan, Mr.R.S.Verma,
N’Ir J ai Prakash, Ms.Smita Maan and Mr.Jitin
Tlewath1a Advocates (R-14-16, 22, 30,.34, 38-
4i5 51-53) . ‘
Mr Mohinder Singh Charak, Advocate for |
appe‘llant in R-112 axd respondent in R-63 |
MrB.D.Sharma, Mr.S.K Rout, |
|

..... Appellant | i
|

-Mr. B K. Routray, Mr.Vinay Kumar, Advocates

1! (R—84 to 86, 88-102, 104) |
Mir. S K Rout and Mr.B.K. Routray, Advocqte |

Mir. Ganj ay Poddar Senior Advocate with !
Mr SanJ ay Pathak, Ms.Navlin Swain,

Mis. K K.Kiran and Mt.S N Pandey, Advocates 80

for UOT

Mr Yeeshu Jain, Advocate for UOI (R-1to 5, .
18 37 47, 49, 50-52, 55-73, 75-81, 113-123 .-
Mr A1 un Birbal, Mr. Bankey B1har1 Sharma,
Ms Am1ta Singh, Mr.S.K.Sethi and Mi.Kunal
Sharma Advocates for DDA in (R-74- TT&
89) | |

Mr.Mohinder Singh Charak, Advocate (R-63

AND

LLA.APP. 19/2011 LA.APP. 20/2011 - LA.APP. 21/2011

LA.APP. 22/2011 L

- LA.APP.90/2011 LAl.AI?P. 91/2011 LA.APP. 92/2011
LA.APP. 93/2011 . LA.AFRP. 94/2011 L.A.APP. 95/2011

A.APP. 23/2011 LA.APP. 24/2011 i
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LA.App. 280/2011
LLA.App. 283/2011
LA.App. 287/2011

(Relating to Notification N¢
issued under Section 4 of the

LA.

App. 281/2011

LA. App. 284/2011
LA. 'App 288/2011

LA.App. 282/2011

- LA.App. 285/2011
LA.APP. 184/2011 &
C.M.No. 10953/2011

(Cross- -objection)

i
i

t ]
LA.APP. 115/2011 ' A!PP 133/2011  LA.APP. 166/2011
LA.APP. 167/2011 LA APP. 168/2011  LA.APP. 170/2011 |
LA.APP. 1712011 LAAPP 172/2011  LA.APP. 173/2011
LA.APP. 174/2011 LA APP 175/2011 * LA.APP. 176/2011 |
LA.APP. 178/2011 LA APP. 179/2011 ° LA.APP. 183/2011 ‘
LA.APP. 186/2011 LAAPP 187/2011 LA.APP. 189/2011 |
© LA.APP. 192/2011 Lzlx APP 193/2011 ©  LA.APP. 194/2011 l
- LA.APP. 204/2011 LAﬁAPP 205/2011  LA.APP. 206/2011 |
-LA.APP. 207/2011 LA.APP.208/2011 ~ LA.APP.209/2011
LA.APP. 210/2011 L/}APP 211/2011  LA.APP. 260/2011 |
LA.APP. 263/2011 LA APP. 264/2011 . LA.APP. 266/2011 |
- LA.APP.275/2011 LA, APP 276/2011  LA.APP.286/2011 .
" LA.APP. 293/2011 LA.APP. 2952011 LA APP. 303/2011
- LA.APP.304/2011 ~ " LA. APP.305/2011 - LA.APP.306/2011
LA.APP.307/2011  LA. APP.308/2011  LA.APP. 309/2011
LA.APP.310/2011 LA APP. 31172011 LA.APP.312/2011
- LA.APP. 313/2011 LA. APP.314/2011  LA.APP.315/2011 !
LA.APP.316/2011 LA, AP]P. 317/2011 . LA.APP.318/2011 |
- LALAPP.319/2011  LALAPP. 320/2011 LA.APP. 3212011
LA.APP.325/2011  LA.APP.352/2011  LA.APP.354/2011 |
LA.APP.355/2011 ~ LALABP.356/2011 . LA.APP.357/2011
LA.APP. 358/2011 LALARP. 359/2011  LA.APP. 363/2011
LA.APP.364/2011  LALAPP. 490/2011 . LA.APP. 491/2011
LA.APP.492/2011 ~ LAIAPP.493/2011  LA.APP. 494/2011
LA.APP. 495/2011 ~ LALAPP. 497/2011 LA.APP. 498/2011
LA.APP.499/2011  LA|APP. 501/2011 . LALAPP. 502/2011 .
LA.APP.503/2011  LAIAPP.504/2011 - LA.APP. 505/2011
LA.APP.506/2011  LAIAPP. 5072011  LA.APP. 512/2011
LA.APP. 513/2011 LAIAPP. 524/2011 ~ LA.APP. 533/2011
LA.APP. 573/2011  LAIJAPP. 574/2011  LA.APP. 575/2011 .
LA.APP.576/2011  LAJAPP.577/2011  LA.APP. 590/2011
LA.APP. 592/2011 LA.APP. 645/2011  LA.APP. 638/2011
LA.App. 196/2011 LA. App 278/2011 LA.App. 279/2011

. i
. 9(60)/2004/L&B/LA/13211 of 04.11. 2004
Land Acquisition Act, 1894 & Award No’

‘v1/200‘7—2008'of06.08.2008 Vlllage Bamnoh NeWDelhl) ——_—
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SR 7SN S -] 01022012

. CORAM: - - |
* HON'BLE MR. JUSTICE SUNIL GAUR

U_PR_M

. | !
J I

1. Above captioned appeals and cross-objections relate to acqulsmon

-of abOut 2100 bighas of land in Vlllage Bamnoli, Delhi notrﬁed for ‘
Planned Development of De1h1 vide Notlﬁcatlon of 4™ November 2004
| under the Land Acquisitidn Act 1894 and since the impugned order; of
' the Referenre (,ourt in these}appeals unlformly grants compensatlon at

the rate of <17, 45 ,000 per acre with statutory beneﬁts therefore, wrth

' the consent of learned counsel for the partles who were present at the

|

final hearing, these matters were heard ~together and are bemg

adjudicated upon by this calnnlon order.

'2: " Land Acquisition Calle;ctor'while relying upon the indlicativepric;e
, : " |
fixed by Government of NC"II of Delhi for agrlculfural land in Delhi f01 ‘

- the period in Question, had determrned the market value of the acqurred
. land in question at the aforesa1d rate of ?15,7»0,000/— per acre of levele{d
land in Block A, whereas fo}r the a'_CQuired land excavated beyond ode
' meter, ie., Block B land, c‘o‘impensat'ion was determined at the rate iof
- <14,13,000/- per acre. - |

3.-. Not satiSﬁed with the aforesard Award of Land Aequmtron
" -Collector, before the"Reference Court, appellants/claimants had 1ehed

upori NotiﬁeatiOn_ of 24" October 1994 ‘issued by the Munrcrpal
-Corporation of Delhi. declarlng the. land in. 20 villages 1nc1ud1ng the

. instant village to be urban17ed ‘Reliance was also placed upon'
g No‘tiﬁcation of 16" ‘October, l2000 declarlng change of land use of t|he
* acquired land in question and thereupon Délhi Development Authorlty

>

had prepared Zonal Development Plau for Dwarka Sub City in, DW&I‘II{J’l
. . - L

- | ' “ 5 | 3
- LA.App. No. 115/2011 & connected Appeals oer[i]lage Bamnoli Page3 of 15 1|




. New Delhi.
4. While relying UPOH

o |
1/13) of the year 1999, relatmg to agricultural land in Vlllage Pochanpur

“-purchased by a religious

. certified copy of Sale Deé

Court upon evaluation of the; evidence on record concluded that there |

- 3

soo1ety Radha Swami Satsang, Beas, and
d of 27" September, 2004 (Ex.PW-1/14) of'

| Village Bharthal, e.n‘hancement in compensatlon was sought Referenr

i .

l . ’

f ’ ' 1
l

seven sale instances (Ex. PW—1/7 to EX PW-

(U

R
‘wasg no evidence to the effect| that location, potential and utility of the

land‘ in the Villages of Bh

rlthal Pochanpur and Bamnoli is similar and

instance of this Very Vlllage was available.

5. In the absence of;

he | ev1dence of the Vendor/Vendee of th

', had chosen not torely u on the aforesa1d sale 1nstances as the oale‘:
l
x
|

aforesaid ‘sale ‘instances, 'Reference Court had discarded the afore sa1d

sale 1nstances rel1ed upon by the appellants/cla1mants while adverting to

paragraph no: 29 of the Apex Court dec1s1on in Lal Chand vs. Union of

' India and Anr., (2009) |

5 SCC 7'69 Before dealing with the sale

instances (Ex.R-I and EX.R—II) of V1llage Bamnoh Reference Court’ had

refused to apply Delhi D
' commercial plots or the sg
placing implicit reliance uj
| ésupra) to hold that mark
- applied while determinm

‘agricultural land in Delhi. ;

6.~ To fortify the aforesaid finding, Reference Court has extenswely

evelopment Authorlty auction rate for the
hedule of market rates for Vasant Vihar b}l
oon» the ApeX Cou: 't decision in Lal Chcmd
et price for the dcveloped land cannot be

o the marKet price of the undeveloped

I

quoted the passages from the Apex Court decision in Lal Chand (supra)

and thereafter, had proceed

allotment of 14.5 acres o

% Authority to the Power Department of Government of NCT o’[f Delhi for

LA.App. No. 115/2011 & connected Appeals of Village Bamnoli
; _ !

ed to discard heav1ly relied upon instance of
!

the acquued land by Delh1 Development

1
|

|
Page 4 of 15
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|
|
|
l
{
|
|
|

|
construction of 715 Mega W@tt Gas Bised Power P_lant/Projéct, while |

holdmg :as under;-

“77. The allotment of 1.5 hectare of land for a premium of |
297.42 lakh per acre lis an inter departmental allotment. |
S ' Buyer and seller bothi are agencies of state. Since no
R development/ comstruction can take place on the land in

of the Delhi Development Act, 1957 determination 'of

7.

i
question without perng‘szon of DDA in view of Section 12 1
|

premium for allotment of land in development area is not an
ordinary sale bez‘ween a prudent buyer and seller. Premium

of land in such an

allolment carnnot be called the market

price of land which a prospe.cz‘zve buyer of similar land

8.
date of Notification

~ sitting in his armchair would be willing fo pay:

!

l

Moreover z‘he(e zw a time gap of three years between

under Section 4 of LA Act which is

04.11.2004 and date of allotment.. which -is 25.11.2007.

.- Market price of ZanTI
" under Section - 4

allotl‘ed after 3 yoars of Notification

1of |LA Act canviot be taken into

conszderatzon Jor determining market valie on the date of

Notification under S;
the Court shall not ta

to whzch it will be pu

ectzorz 4. As per Section 24 of LA Act,
ke into consideration any increase to

" the value of the lana) acquired likely to accrue from the use

¢ w}izerz requzred
|

r

i

On the aspect of the acqll,ured lalm belng declared urbamzed and 0 f

being in the development

Reference Court are as under: -

“94. Land of petiti
in urbanized area

l

rzer is agricultural land although it is
frzd in development zome. The |land

continued to be ag zczjtltural land even till issuarnice of

Notification under

48
lhaving exploszve

SJectlon 4 of LA Act in the year
‘ }would show that in! spzte of being in capital of country "
< }mpulatzon

2004

no residential colony,

approved or urzapproved came up on the land in question

cznd it would negate

pogszbllzty of land in question having

{ potentzal for buzldmg sité even in near future.

95.  The p’etitioner

I e
has brought no’ evidence, leave aside

documentary evidence ‘ﬂ?at the acquireég? land was suitable

o .;':j‘gf‘t"LA~.App. No. -315/2!01] & connected Appeals bi'

|
Villielge Bamnoli.

I
' |
f .
i I
1 i

i

Page 5015
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. ‘contend that in view of th

: value

Jor putting up buzldmgs be they résidential or commercial
or industrial as the case wiay be. There is no buzldlng

activity started on th

" a decade since area was ur banized. ”’

8.~ On the question of

L
Court has taken note of the fact that this acquired land is surr ounded on

all four sides by Vlllages

' Siras. N0t101ng that acquir

DDA is develeplng colonies |and therefore, adoption of the minimu:m
.'rates' for agricultural land :fixed by the Government of Delhi by the Iand
.' Acqulsltlon Collector was

instances of 25th October 7004 (Ex. R-l) and of 20™ April, 2004 (Ex. R-
| 2) of this very vrllage Ref;

|

e lciznd in question even after passmg of

l
|

pot entralrty of the acquired land, Refere ce

—_—

— Bharthal Bl_]W&SElIl Pochanpur and Dh;u

\U

ediland is in the ;._,«101n1ty of Dwarka, wher

not Justrﬁed Upon considering the two sale

ere’nce Court. had dlscarded the sale 1nstance

- (Ex. R-2) as sale eonsrderatlon of %9,02,496 per acre was found to bc

o depressed and had chosen to rely upon the sale 1nstance (Ex. R—])

depicting " sale eon51derat10n lof ?17 45, 108 Wh1ch was found to be

coinparable o
9 ~ In the instant appeal
appellants that the effect. or

the acqurred lands be1ng fit for urbanization and Notification of 16"

Oetober, 2000 regarding the cHange of land use under the Master Plan of

. Delhi has not been conside

true potential of the acqnire
the Apex Court in Special
Rafiq Saheb, (2011) 7 SCC

. cannot’ be treated as an agr1cullural land for deterrnmatron of 1ts mar l{et

10.  Aforesaid contention
% ;

| i N L
LA.App. No, 115/2{)1] & connected Appeals of] Village Bamnoli -

i _ !
! i

s, it was vehemently urged on behalf of the

Notification of 247 October, 1994 declaﬁng’
| :

red by the Referenee Court to appreciate the
d land. Rehance wés placed upon decision of
Liill"td Acqmsztzon Officer & Anr vs. MK,
71{1, by learned-counsel for the appellants t<l)

e aforesaid Notlﬁcatlons the acqurred land

Is noticed for being outrightly rejected as the
i ' !

Page 6' of 15
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acquired lands may not to

eertainly undeveloped. Government s minimur rates for the agrlcultm al

‘ land apphcable to Delhi have Ibeen r1ghtly discarded by the Refere nce

' Court So reliance placed

: mlsplaoed as the Referenca Court has determlned the market value of

the acq’ulred land while relymgtupon a sale exemplar of this very Vlllage

11. There 18 Do questlon

. fact, inspite of the aforesaid Notlﬁcatlons no developinent activity was

there on the acquired lands
of the gequired lands under
be safely concluded that th
. same could not be compare
market value of the acquire
counsel upon Udho Dass vs.

41 is of no avail.

12.  Rejection of auctior'l

Sector 20 and 22 of Dwar

be termed as agrlcultural land but they were

|

. |

; ' . : |
. . |

t

!

| 1
! [

up(i)n M.K. Rafiq Saheb (supra), 1s clearlty

of d1scard1ng the aforesald Notlﬁcatlons In

Delh1 Development Act and therefore it can
e aequued lands were unde\{eloped and the:
d with developed ].'.ands for determining the:
d lalmd. Thus, reliance placed by appellant’s
St%lte of Haryana & Ors., 2010 (9) SCALE

r ' - ,
rates of Delhi Development Authority, in
ka, by the Refererce Court, is assailed by

| _
as no pe1m1ss1on was sought by Jthe ownersi

(S

‘learned counsel for the appellan‘ts by contendm 3 that the acquired land i LT
_ fuﬂy comparable ‘with the aforesa1d land and is in proximity and|
. therefore the market value df the acqulred land ought to have been fi; Ked
with reference to the auct1or‘r rates of the Delhi’ Development Authonty
Reference Court has not only re Jied upon the decision of Apex Court i m
Lal Chand vs. Union of IrJdla and Anr., (2009) 15 SCC 769 but hasl
extenswely quoted relevant'pa’ssages therefrom to hold that'the sale
cons1de1at10n of the developedflands cannot be applied to the acquired
lands Wthh are undlsputedly undeveloped. At the hearing in these

‘appeals, learned counsel for the appell»ant could not distinguish ’thel

deeision of the Apex Court In Lal Chand (supra) whose ratio squarely:

i ' - !
L o -
!I AL App No. 1 15/201 1 & connected Appeals of Vlllage Bamnoh Page 7 of 15 |




|
'applies to the ‘instant cases Therefore I'find that the Reference Court

|
+ has r1ghtly refused to apply Delhi. Developmept Authorlty au}ctmn rates

&

~ for determmlng the market’ value of the dcquired land. ‘ o

g 13% Whlle relteratmg the Well settled pr1nc1p1e of law that C'ompalable
,,Sa’I"e instances, are the bes.t pleee of evidenceto be considered by the
Cehrt-.,'for the purpose of deternilining the compensation, 'Apex Court in
its reenelnt decision in ‘Radha JWudalz)za_r Vs. Special Tahsildar (Land

' Acqui;‘;"ition Tamil Nadu Houlsmg Board) ()_010) 13 SCC 384 has
observed as under:- B ;

- I : '

“13. Comparable sales msfances are thé safest method for ;
determmmg the mar/ajat vlalue of the acquired land and as |
laid down in Shaji Kur riakose v. Indian Oil Corpn. Ltd, ?

_' - should satisfy the factors, inter alia (1)- the sale must be

i genuine tran.éacz‘zon' (2).! the sale deed must have been

' : executed at ‘the time proj‘cimate 1o’ the date of issuance of =
notification under Section 4 of the Act; (3) the land covered
by the sale must be in Z‘he1 vicinity .of the acquzred land; (4)

 the land covered by the sale myst be similar to the acquired

~ land and (5) size of 1 the ploz.‘ of rhe land covered by the sale
“be comparable to the acquzred land. The sales instances

‘should preferably be closest to.the date of notification as

then alone it would satzsﬁ/ the touchstone of the principles |
contemplated under ectzon 23 of the Act, as held in
Kanwar Singh vs. Union of India.”

14 - Fixation of the market vallue of the acquued land on the bas1s of

Lhe sale instances (Ex. PW—l/7 to Ex.PW-1/14) of the adjoining Vlllages,
: ‘ . as sought by the appellants stands rightly ejected by the Reference

- Court as the sale instances of thls very village c.,re available. When it is

S0, then there is no need to ilook for the sale instances of the qd]qmmg I
- villages. - S o ’ i

15. On the aforesaid reasomng" adoptlon of thu L&DO rates to fix the |

market value of the acqulred land}s sought by the appellants is outrightly '

rejected. Appellants’ counsel ha{d relied upon -decision of the Apex
. ) | . ’
L#.App. No. 115/2011 & counnected Appeals of Village!Batnno]i : Page 8 of 15
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I

Court in Kiran Tandon Vs. Allahabad Development Authority, (2004)

Acquzsmon) and Anr., AIR 2011 SC' 2937 to assert that deduction of
- 40% towards development sharges was 1mproper and where lar ge area,
not fully developed, is acquired normally, deduc’uon of about 33% is

. | t ‘ |
permissible The need to’ look for sale”instances in the VlClnlt} is

obv1ated in view of the factJ that the sale instances of the instant v1llage'3
are available and so the redunement of considering the applicability of
the sale mstances (Ex. PW-l/7 to Ex.P-W-l/ 14) would arise only when
sale instance (Ex.R-1) is found to be not oomparable Therefme
reference to the aforesaid dec1s1ons by learned counsel for the appellants

is of no cOnsequence.

- 16. During the course of hearmg, learned caunsel for the’ appellants

had strongly relied upon the 1nstance of .allotment of 14.5 hectares (3/

o

acres approx1mately) ‘by Delhi Development Authority to the Power
Depaltment of Delhi Government on leasehold basis at a- oons1derat101l
of ?297j 42 lacs per acre w1th 2.5% annusl ground rent to Clalm
- enhancement of compensation at the raté of I40 lacs per acre over and
“above the market value fixed b}'f the Reference Court as the allotment of
the aforesaid land was out of tlle acquired land, ‘With much vehemence,
it was asserted by learned counsel for the appollants that the aforesald
allotment is clearly comparable and. theretore on its basis the

compensatlon ought to be enhanced while treatmg the acquired land to

be at par with the. aforesaid Iland allotted to Power Department of

. 1o
Government of Delhi. -

. [ !
17. To meet the'aforesaidl stand of the appellants it was pomted outt

" by leanned senior counsel for the Respondents that aforesaid allotment

by Delhi Development Author1ty to Power Department of Govemment

i
1
!

- 10 SCC 745 and in Valllyammal and Anr vs.. Speczal Tehsildar (Land '

A\



l

l
l
|
: !
of Delhi ‘was made in Novembe1 2007 and the possessron of the
af01 esaid land was handed over to the Power Department of Government

: l
H

‘ of Delhi in February, 2008 and the aoqmsltren of the land in question 1s

. . of November, 2004 and durmg the 1nterven1ng period land rates had

steadily increased and 'therefOre aforesa1d allotment cannot be made the

~basis to determme the market value - of the acquired land as the

; : 1
1nterven1ng gap is of three years. S : ' !

|

18. The factors to be con sidered to determme the market value of the

acquired lands as relterated by the Apex Court in General Manager, (M

and Natural Gas Corpomtton Ltd vs. Rameshi: >haz Jivanbhai Patel aznzd’

Anvr, (2008) 14 SCC 745, are as| under:;, | :
I o
“]3. P’rimc';rily, t_he increase in land prices depends on
four factors: situation of the land, nature of development in
surrounding area, avazlabzlzty of land for development in
the area, and the demand for land in the area. In rural
areas, unless there is anly prospect of development in the
\vicinity, increase in|prices would be slow, steady and
gradual, without any sudden spurts or Jjumps. On the other
hand, in urban or semfnurban areas, where the development
is faster, where the de and for land is high and where there - !
is construction dctivity all around, the escalation in market
price is at a much hzgJ rate, as compared to rural areas.
In some pockets in bzgf’ cities, due to rapid development and
- high demand for- Zana’ l the escalations in prices have

touched even 30% to| 50% or more per year, during the
nineties.

!

|

|

|

o |
14.  On the other extreme, in remote ryral areas where :
there was no chance of any deVempment and hardly any |
buyers, the prices stagnatea’ Jor years or rose marginally at :
a nominal rate of 1 % oq 2% per annur:. There is thus a
significant difference in lrlzcreases in market value of lands i
|

|

|

|

I

|

|

in urban/semi-urban areas and increases in market value of
lands in the rural area Fherefore if the increase in marker
value in urban/semi- u}'ban areas is about 10% to 15% per.
annum, the correspond ing mcreases in rural areas would at |

, -LAI'._Api'p. No. 115/2011 & connected Appeals of Village Bamnoli*.. - _ Page 10 of 15
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(Ex.PW13/1) of the year: 200

(
v

 best.be only around half| of it, thar zs abour 5% to 7.5% per

annuym. This rule of 1 thumb refers to the general trend in the
nineties, to be adopted m the absence of clear and specific

evidence relatmg to

mcrease in prices, Where there are

special reasons jfor applyzng a hzgher rate of increase, or
any . specific evidence relaz‘zng to the actual -increase in

prices, then the zncrease‘ to be applied would depend pron

the same.

15.  Normally,

recourse Is

| - |
taken ‘to the mode. of

determining the marketi value by providing appropriate
escalation over the proved market value of nearby lands in

previous years . (as

acquisitions), where
contemporaneous . sale

comparable lands in,

reasonably safe where

acquisitions precede
years, that is upto fo

evzidenced by sale tramsactions or
there is no -evidence of any
z‘ransactzons or acquisitions of
\the fzezghbourhood The said method is
the relied-on sale transactions/
the subject acquisition by only a few
ur to five years. Beyond that it may be

- unsafe, even if it relates to a neighbouring land. What may

be a reliable standard if the gap is only a few years, may

become unsafe and’

- darger. For example,

unrelzable smndarc’ where the gap is
for1derermmmg the market value of a

land acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in 1970 or

course of years, the |’

1980 may have mary pztfalls This is because, over the

rclue of annual ; increase may iiself

undergo ‘drastic change apart’ from’ “the likelihood of
occurrence of varying perzods of stagnation in prices or

sudden spurts in prices

LR

increase.
| 19. Being mindful of th
: ONGC (Supra), I find .

l aﬁ’ectzng the very standard of

t
!
!

’ghat

|
i
I
|
|

7 heavﬂy rel1ec1 upon by the appellants

¢ ratio of the decision of the Apex Court i 1n

the . instance of mstltutlonal allotmeﬂt

" would not be a useful guide to idetermine the market value of the land i 1n

question, as the said allotment
from the date of acqulsltlon ofithe land in question. It is so sa1d because

| 'the sale: exemplar of the reld

sy LA, App. No. 115/2011 & connected Appeals:of Viljage Bamnoli

1
;

|
|

Page 11 of 15 |
S

'
i

was made after a period of three years

svant period of this very village in question is




|
|

3

available Therefore the aforesald instance of allotment of land to the

- Power Department of Govefmment of Delhi has been rightly rejected by

| .
 the Reference Court. N E ‘ ” _ ; !

20 " Now what i 18 requlred! to be considered is whether the sale instance|.
A(Fx R—l) relied upon by the Reference Court is a comparable 1nstanoe o‘r
not. Undisputedly, sale 1nstdnce (Ex.R-1) is of this very village and is of

‘Qctober, 2004 whereas the land 1n~quest1on was acquired Vrde

Notification of November, 2‘)04 Ev1dently, aforesaid sale 1nstance

(Ex.R-1) is not only relevant but is comparable as it has not been shown
‘ by;the app:eﬂants as to what are the distinguishing features which would

- make it inapplicable'to determine the market value of the acquired lands

- Finding of the Reference Courtthat when the sale instance (Ex.R-1) was

“exhibited no obj ection Wasfraise:,d by the claimants and as per section 5 1-
'. A of Land Acquisition Act, 1894, a certified copy of a reglstered

“document is acceptable in evidence and since thlS document has been

* . tendered in evidence by t_he Respondents, the same can be read against

A
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- them, remains unimpeachable.

face the legal consequences. |Secondly, even if application of the

21. However to meet th'e aforesaid ﬁnding of the Reference Court, it

was submitted by learned counsel for the appellants that opportunity to

4 lead rebuttal evidence to show "that sale instance (Ex.R-1) is not reliable.

or bona fide, an application to lead rebuttal evidence was filed|before the

Reference Court which was illégally re] ected vide order of 25" August:

«2010 end therefore this matter needs to be remanded back to the

Reference Court to enable lthe, appellants to lead rebuttal evidence to

|
|

demolish aforesald sale 1nstanoe (Ex.R-1).

22, First of all, appellants ought to have obJected to the exhlbltlon of

aforesaid sale instance (EXII\—I) Having not dcne so, appellants have to

, '
I
0

|
|
i

'
b
!
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'_ appellants' for leading rebuttal ‘evidence was rejected by the Refe rence

1

Court, nothing had stopped them from ‘movirig an applrcatron for le ading
| add1t1onal ev1dence in the appeal o lead evidence i in order to‘dennolirsh
the sale 1nstance (Ex. R—l) Not only this even during the coursei of
o \ hearlng, nothrng was urged to show as to how the sale instance (Ex. R1 1)
"is not genurne/rellable or cornparable ' o 4 '
23.  In the l1ght of the‘ev';ldence on record I am of the cons1dered

v I
- opinion that the ’Refer‘enCe Court has rlghtly relied upon the sale 1n<'tance

: (Ex’.R—l) to deterrnine the mairket Value of the acquired lands. Frndlng rro
merit in the instant appeals rdf clannants and .Cross- Ob_]eCtIOI’l by onelof

them, the same are d1smlssed whrle leavrng the parties to bear t hen own

costs ‘

24 So far as appeals of the Respondents are concerned I find no

substarice in them, because the determination of the market value of the

acquired-land by the Reference Court has been done while relylng upon

‘the sale instance (Ex.R-1) produced by the Respondents themse lves

- Regarding doing‘ away of the lclasslﬁcatron of'the acquired land into A!
~block and ‘B’ Block by the Reference Cour* is concerned, I find that
: thls class1ﬁcatron has a reasonable basis. That is to say, land with top

.. soil and the land without tcp sorl cannot be put at par as the market value

b

|
of the land without top soil is bound to be lesser than the marl(et value of

 the land with top soil. ‘ " - - '

V

- 25. Endorsmg the pr1ce d1fferent1atron betw een ‘A’ category land and

4 I
’ |

“B” category land my esteemed brother Pradeep Nandrajog,| ;1 a

' recent dec1sron in LA.App| Ncl) 266/2008 titled as Jai Singh &, OM. Vs

Umon of India & Or's rendered on’ 23 August 2011 .while relylng orl

~ thc decrsron of the Drvrsran Bench of this court in Gajraj Srrngh Vs

. . |
o _Umon of Indla 2006 (VI) ADlDelh1 13, has held as under:- ! |

oo .




“56. In Gajraj Sing]
- worked out was 3
hereinabove that the
. pertained to the date
‘ pricje'for Category ‘Al
acre and for Categor
39,51,121/- per acre
“about 2.5% with refe
land.

57. T thus hold that

1’s case (supra) the price differential

25, I000/- per acre. I have noted
aqquzsztzon in G:t]ra] Singh’s case

[5.11:1996. In Gajraj Singh’s case the
land determined was %9,76,121/- per

Y B land the price determined was =
and the price differential comes to

orerizce to the price of Category ‘A’

I

Ga]ra] Smgh s case should be my

- guiding star for price dz;jrerentzal in’ the instant cases as.

well and thus I hold
‘B’ and Category ‘C’

l[haz‘ wherever Category ‘A’ Categoz 'y

haye to be dzﬁ‘erentzaz‘ed on price, the

differential should be
26.
‘A’ category and ‘B’ catego
potentiality and because they are acquired for- he same public- purpose,

- cannot be sustamed in the’ 11

the claim of the “Union of

" <indicative" puce of agrlcultt

Appellant ~U0I 1tse1f has' r
r rejection. .

27 In view of the- afore-g
appeetls ﬁled bjf claimants:%
' claunants and the same are

Union of India are concerne

‘ hat the compensatlon awarde

|2 5%." i

ry land being similarly s1tuated having same
ght of the aforesald observations. However,

iral land i tn Delhi while forgetting that the
elied upon the sale ;i,nstance (Ex.R-1), metit$
! . '

1
i

Ding’; nérration’, I find that no substance in the
as well ‘as in cross objection of one of the
di‘sr_nissed. So far as the appeals filed by
d t

he same are partly allowed to the extent

d by the Reference Court for the ‘B ’

{
categmy of lands. (as notlced Im the Award :)f the Land Acqulsmon

- Co ollector) is redueed from ?
-28.  Before partmg this Ql‘
brevity of' this order is 0

judgment is well considere

LA App. No. 115/2011 & connected Appeals of

4

17 45 ,000 per acre t0 T17 ,01,375/- per acre!

I would like to bring on record that the

der,
ccasioned by the fact that the impughed;

d on facts and thé law. Therefore, 1 have
| . . '
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Consequentially, the: ﬁndmg of the Reference Court regarding the .

q !'

India, to: seek adoption of the mlmmumA




1
. | 1 | | : ¥
| ' o S ' y .
purposefully not adverted to the entire evidence on record|and the

relevant evxdence ie. of the 'sale exemplars has ‘been taken 1n1 0

' consxderatlon by me.in this orderl ‘ L ?

r

| 29. The above captioned appeals and cross-objection are d1sposed of

. |
, with dlrectlon to the Reglstry to frelmt the compensatlon amount, if an y,

dep051ted by either 51de with lthe|Reglstrar General of this Court, to the

concerned Refe1 ence Court.
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