* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 169/2011

UNION OF INDIA e Appellant
Through  Mr. Yeeshu Jain, Advocate
Versus
LAKHIRAM&ANR ... Respondents

Through  None

CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR

ORDER
% 23.02.2012
1.  Learned counsel for the appellant/UOI states that fate of this
appeal would be governed by LA.APP No.115/2011 ‘Jai Prakash Vs.
Union of India & Another’, rendered on 1% February, 2012.
2. In the light of aforesaid, this appeal is disposed of in terms of
LA APP No.115/2011 Jai Prakash Vs. Union of India & Another’,

rendered on 1* February, 2012 with no orders as to costs
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C.M.No. 10953/2011 |
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- LA.APP. 1712011 itA‘APP. 172/2011  LA.APP..173/2011 |
LA.APP. 174/2011  LA! APP.175/2011  LA.APP. 176/2011
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- LAAPP.204/2011  LAAPP.205/2011  LA.APP. 206/2011 |
'LAAPP. 2072011 LA.APP. 2082011 - LA.APP. 209/2011
. LAAPP.21022011  LAAPP.211/2011 LA APP. 260/301] ;
. LA.APP. 263/2011 %{A APP.264/2011  LA.APP. 266/2011
- LAAPP.275/2011  1LAAPP.276/2011 LA APP.286/201]
LA.APP.293/2011  ILA.APP.2952011  LAAPP. 303901
LA.APP. 30412011 " IIA.APP.305/2011 - LA APP. 306201 |
LA.APP. 307/2011 HAAPP. 3082011 LA.APP.309/2011
_LAAPP.310/2011  TJAAPP.311/2011 LA APP.312/201} |
“LA.APP. 3132011 IJ[AAPP.314/AU11 LA.APP. 315/201]
LA.APP. 316/2011 1A P.317/2011 ; LAAPP.3180011 |
LA.APP. 319/2011 rAAPP. 32012011 © LA.APP.321/201]
LA.APP.325/2011  LIWAPP.352/2011 LA APP. 354/201]
LA.APP.355/2011  LA.APP.356/2011 LA APP. 357/201] |
LA-APP.358/2011 LA APP.359/2011 LA APP. 363/201] |
LA.APP.364/2011  LAAPP.490/2011 : LA APP. 49112011
LAAPP.492/2011  LAAPP.493/2011 * LA APP. 494/201 ] ;
LAAPP. 4952011 LA.APP. 4972011 .~ LA.APP. 4982011 |
LA.APP. 49972011 LAAPP.501/2011  LAAPP. 502/2011 |
LA.APP.503/2011  LAAPP.504/2011 LA APP. 505/201]
LAAPP. 5062011 LAAPP.507/2011 LA APP. 5122011
LA.APP.513/2011  LAAPP.524/2011 LA APP. 533201
LAAPP.573/2011 ~ LA.APP.574/2011 LA APP. 575/201]
LA.APP. 576/2011 * LAAPP.577/2011 LA APP. 5902011
LA-APP. 5922011 LA APP. 6452011  LAAPP. 638/2011 g
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LA.App. 28012011 LA.App. 281/2011 LA.App. 282/2011
LA.App. 283/2011 LA[App. 284/2011  LA.App.285/2011
LA-App. 2872011 LA App. 288/2011  LA.APP.184/2011 & |

(Cl‘OSS-ObJGCthI‘l)

: (Relatmg to Notlﬁcatlon No. 9(50)/2004/L&B (LA/13211 of 04.11. 2004
ssued under Section 4 of tHe Land Acquisitior Act, 1894 & Award No
1/2007-2008 of 06.08.2008, Vlllage Bamnoh New Delhl)
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CORAM: L v : |
HON'BLE MR. JUSTICE SUNIL GAUR e

| | CRDER
% . | 0022012

1. Above captioned . appeals and cross- Ob_] ections relate to acqulsn'ion
of about 2100 bighas of land in Vlllage :Bamnoli, Delhi notified |for
Planned Development of Delhi vide Notlﬁcatlon of 4% November, 2004

under the Land Acquisition, Act, 1894 and since the impugned order of
the Reference Court in 1 these appeals umformly grants compensatlon at
the rate of ¥17,45,000 per acre with staturory benefits, therefore, V\{lth
.‘.the consent of learned counsel for the parties, who were present at the
final hearing, these matters were heard together and are berng

t
i
!

adjudicated upon by this cmpmon order.
2. Land Acquisition Collector While relying upon the indicative price

fixed by Government of NCT of Delhl for agr1culTural land in De1h1 for

" the period in question, had determmed the market value of the clcqurred '
land in question at the aforesaid rate of ¥15 ,70,000/- per acre of leveled
land in Block A, whereas for the acqu1red land excavated beyond one

' meter i.e., Block B land, compensahon was determined at the rate iof
' R14,13,000/- per acre.
3. Not “satisfied wit the aforesald Award of Land Acqursrtl On

d
upon Notification of 24 October 1994 issued by the Mumc1pal

Collector before the Reference Court, appellants/clalmants had reh

UJ

(,orporatlon of Delhi deelarmg the Iand iri 20 villages mcludmg the
instant village to be .Lrbamzed Rehance was also placed upon

Notification of 16% October,: 2000 declaring change of land use of the

- acquired land in question and thereupon Delhi Development Authomy

b

had prepared Zonal Devélopment Plau for Dwarka Sub Crty in Dwarl a

,L‘A.App’_.'No. 115/2011 & connected Appeals|of Village Bamngl; Page 3 of 15




- New Delhi.
4.

purchased by a religiol
_certlﬁed copy of Sale 1
: Village Bharthal, enhan
Court upon evaluation
was no evidence to the
land in the Villages of I

- had chosen not to rely

1nstance of this very v1llage Was ava1lable

5. -In the absence 0
aforesaid ‘sale 1nstances

sale instances relied up01
| paragraph no: 29 of the:/
India and A, (2009
“instances (EX R-I and Ex
.refused to apply De1h1
Nlconlmercial plots or the

placing implicit reliance

“While relying upon seven sale 1nstances (Ex. PW—l/7 to Ex.
1/13) of the yea1 1999,

|

|
W
elatmg to agncultufal land in Village Pochanpur
IS soc1ety — Radhc_z, Swami Satsang, Beas, 'and
Deeid of 27" September, 2004 (Ex.PW-1/14) of
cement in compensation was sought Reference
of the ev1dence on record concluded that the1e

effect that locat1on potential and utility ol the

Sharthal Pochanpur and Bamnoli is similar and

upon the aforesaid sale 1nstances as the Sale

f the evidence of the Vendor/Vendee of the

Reference Court had d1scarded the aforesald
1 by the appellants/clannants while advertmg to
\pex Court dec1s1on in Lal Chand vs. Umon of
15 SCC 769 Before dealing with the sale
R—Il) of Village Bamnoh Reference Court h‘ad
Development Autnonty auction rate for the
schedule of market rates for Vasant Vihar by ‘

upon the Apex Court dec131on in Lal C hztmd

(supra) to hold that matrket price for the developed land cannot’ be

apphed while determln

agricultural land in Delh1
6.

quoted the passages from

‘ and thereafter, had procee

allottnent of 14.5 acres

~ Authority to the Power Dt

LA.App. No. 115/2011 & connected Appea‘ls

ing; the market price of the lundeveloped

l

To fortify the aforesaid ﬁndlng, Reference Court has e‘itenswely

the Apex Court decision in Lal Chand (;uprla)
ded to discard heavily relied upon 1nstance of
of the acqu1red land by Delhi Development
,partment of Government of NCT of Delhi for

'
|
{

of V}illage Bamnoli Page:4 of 15




construction of 715 M

holding as under:-

7.

i
{

1

"77. The allotment of 1.5 hectare of land fér a premium of

R297.42 lakh per acre is an inter departmental allotment.
Buyer and seller both are agencies of state. Since no -
development/ construction can take place on the land in

question without permission of DDA in view of Section 12 |

premium for allo:tmerizz‘ of land in development area is not an
ordinary sale between a prudent buyer and seller. Premium
of land in such "cin allotment cannot be called the market

price of land whl |
sitting in his armcrair would be willing to pay.

78. . Moreover, here is a timé gap of three years between
date of Notification under Section 4 of LA Act which is

- of the Delhi D velopment Act, 1957 determination of |

ich' a prospective buyer of similar land

04.11.2004 and até of allotment which is 25.11.2007.

Market price of I ndi allotted after 3 years of Notification
under Section 141 of LA Act cannot be taken into

Notification under Section 4. As per Section 24 of iA Act,

consideration for ja"ez‘ern’zz'nl'rz'g market value on the date of

- | : i
the Court shall not take into consideration any increase to
the value of the land 4cquired likely to accrue from the use
to which it will be T?uz‘ when required. ”
e

On the aspect of t

Reference Court are as 1 der:-

- LA.App."N\o‘. 115/2011 & connected Appeals of Village Bamnoli

“94. Land of pe(ifioner is agricultural land although it is
in urbanized area and in development zone. The land
continued to be agricultural land even fill issuance of
Notification under Se?tion 4 of LA Act in the yeéar 2004

- would show that in spite of being in capital of country

having - explosive population, no residential colony, . -
approved or unapproved came up on, the land in question'

and it would nega lle péossibz'lily of lard in question having
potential for building site even in near future. |

95, The petitionar h,fas bréught no evidence, leave aside
documentary evidence ‘that the acquired land was suitable .

Page 50f15 '

>gal Watt Gas Baséd Power Plant/Project, \izvhile

ag;,quired land b ing declared urbanized and

i
|
',
I
|
1
'
i
|

o
of
being. in the developmerit zone, the pertinent findings returned by the

. . L |

e
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Jor putting up buzjdmgs be they resza’entzal or commercial
he 'case may be. There is no building

the land in question even after passing of

a decade since aren was urbanzzed 7

or industrial as
_ activity started on

8. On the questlon of potent1al1ty of the acquired land, Referenee

Court has taken note of tl-le fact that this acqu1red land is surrounded on

all four sides by V1llage

DDA is developing colenieé and therefore, | adoption of the minimu’m

rateé ‘for‘agricultural land

]

l Bharthal Bijw asan Pochanpur and Dhul

. Siras. Noticing that acqu1red land is.in the vicinity of Dwarka, whele _

ﬁxed by the-Government of Delhi by the Land ,

Acquisition Collecter Was not justified. Upon considering the two sale |

instances of 25% October,
2) of this very village, Re
(Ex.R-2) as sale consider
depressed and had chose
depicting sale eonsiderat

comparable.

2004 (Ex.R-1) and of 20" April, 2004 (Ex. R—
ference Court had discarded the sale 1natance
at1on of ?9 02 496 per acre was found to be
en 1o rely upon the sale instance (Ex. R-l)
101 of ?’17 ,45,108 Wh1ch was found  to be

9. . In the instant appeals 1t was vehemently urged on behalf of tlle

appellants that the effect’ cf Notlﬁca’uon of 24" October, 1994 deelarmg

the acquired lands bemg

fit | for urbam7at1m and Notification of l6th

- October, 2000 regardmg the change of land use under the Master Plan olf

Delhi has not been consid ored by the Reference Court to appreciate the

true potential of the aequlr

ed land Reliance was placed upon decision of

* LA App. No. [15/2011 & connected 'Appeals of Village Barrinoll

‘the Apex Court in Special L(lhd Acqmsmon Officer & Anr vs. MK
Rafiq Saheb, (201 1) 7 SCC 714 by learned counsel for the appellants tcl)
epntend that in view of the aforesa1d Notlﬁeanons the acquired land
cannot be treated as an agncultural land for determlnatlon of 1tL> marke;

© value.

10.  Aforesaid contention|is noticed for being eutrightly rejected as thie
‘ B ‘ |

Page 6 of 15




. ‘acduired lands may not to be termed as agricultural land but they vvpre
oertainly undeveloped. Crovernment’s minimum rates for the agricultu’ral
land applicable to Delhi ha:ve been rightlv discarded by ’iche- Referer}ce
Court. So, reliance plaeed pon MK Raﬁq Saheb (supr"a), is cle;alrly
rnisplaced, as the‘Ref,erence; Court has determined the market value of
the acquire'd land while relying upon a'sale exemplar of this very village.
LT . There is no question of discarding the aforesaid Notifications.|Tn

fact inspite of the aforesald Not1ficatlons no development activity was

there on the acquired la ds as no permission was sought by the owners

of the acquired lands under Delhi ‘Development Act and therefore, it can

.be safely concluded that the‘ aoquired lands were undeveloped and Ithe

“same could not be ‘c_omp ared with developed lands for determining the

'-.n‘larket value of the'acqmred land. Thus refiance placed by appellant S
I
counsel upon Udho Dazss VSs. State of H_aryana & Ors., 2010 (9) SCALE

41 is of no avail. ‘ S ' : | {

' y
12. Rejection of auction rates of Delhi. Development Authorlty, m

Seetor 20 and 22 of Dwarka by the Reference Court, is assailed by
‘learned counsel for the appellants by contending that the acqulred land 1 1s
fully comparable with - the ‘aforesaid land and is in proximity and
‘_'therefore, the market value ofithe acqulred land ought to have been. ﬁxeld
s 'with reference to the auctjon : rates of the Delhi Development Authonty
' Reference Court has not onlyr relied upon the decision of Apex Court 1l’1
" Lal Chand vs. Union of Indza and Alnr (2009) 15 SCC 769 but has
extensively quoted relevant i passages thereﬁom to hold that the sale

- 'consrderatron of the developed lands cannot be applied to the acquired
lands which are undlsputedlif undeveloped At the hearing in these

appeals, learried,’counsel for the appellant zould not distinguish th

w

decision of the Apex Cour i il Lal Chand (supra) whose rat1o squarely
. I
3

'I;A.App. No. 115/2011 & connected Appeals )fVlllage Bamnoh Page 7 of 15
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- ‘applies to the instant casesl Therefore,- I find that the Reference Court
‘has rightly refiised to apply Delh1 Development Authorlty auction rates

for dete1m1n1ng the market Value of the acqurred land. |

13." While reiterating the well settled principle of law that comparable

S sale' instances, are the b°st xp1ece of ev1dence to be considered by ‘the
AR Court for the purpose of determmlng the crmpensauon Apex Court in
1ts recent decision in Padlm Mudaliyar Vs. Special Tahsildar (Land
Acquisition Tamil Nadu Housmg Board) (2010) 13 SCC 384 has

observed as under:- . _ !

“13. Comparable sales msz‘ances are the safest method for .
- determining the market value of the acquired land and as
+ laid.down in Shaji Kurzakose v.. Indian Oil Corpn. Ltd,
should satisfy the factors inter: alia (1) the sale must be
genuine - transaction;, (2) the sale deed muist have been
executed at the time proximate fto the date of issuance of
notzf‘ cation under Secz‘zon 4 of the Act; (3 ) the land covered
- by the sale must belin z‘he vicinity .of the acquired land: (4)
the land covered by|the sale must be similar to the acquired
land and. (3) size of the plot of the land covered by the sale
be comparable to the acquired land. The sales Instances
should preferably be closest to ‘the date of notification as :
then alone it would satzsﬁz thé touchstone of the prznthles
contemplated under Section 23 of the Acz‘ as held n ;
Kanwar Szngh vs. Unzon of Indza R

- 14, leatlon of the 1narl< et Value of the aceu1red land on the basis of
the sale 1nstances (Ex. PW—1/7 Ito Ex PW-1/ 14) of the adjoining v1llagesl
as sought by the appellants stands rrghtly rejected by the Reference

~+ - Court as the sale instances of th1s very village are available. When it 1<

i so, then there is no need to look for the sale instances of the adjomlng

: villages. o _ o
I5. On the at‘or‘esaid reasonlng, adoptlon of the L&DO rates to fix thie
market value of the acquire:l lands sought by the appellants 1S outrrghtly

1eJected Appellants counsel had rehed upon dec1s10n of the Apex
b

l A. App No I ]5/20] 1& connected Appeals ol V1llage Bamholl Page 8 of 15




Court In Kirarl Tandon

10 SCC 745 and in Vall

o : . , .
' "Acquisition) and Anr., AIR 2011 SC 2937 to assert that deduction
.. 40% towards development charges was improper and where large area
~.not fully developed is. acqu1red *normally, deduction of about 33%_ i

permissible. The need' to look for sale instances in the v101mty

obviated in view of the f;
are available and so'the

the sale instances (EX.P‘
“sale instance: (EX.R—l)T
- ‘reference to the aforesaid

is of no consequence.
. 16.  During the coursé
had strongly relied upon
acres approximately) by
Department 'of Delhi Goy
of ?29742 lacs per ac

enhancement of compens

. above the market value fi

'
requirement of considering the apphcablhty‘

W-1/7 to Ex.PW-1/14) would arise only wh '

|
|

VS. | Allahabazd Dewelopment Authomty, (2004)

iyammmal and Anr vs. Special Tehsildar (Laml

of

is
is
actithat the sale 1nstances of the instant v1ll|age
of

€n

1s found to" be not comparable. Thel*efolre,'
decisions by learnéd counsel for the appellalilts.

- |
of hearmg, leamed counsel for the appellants
the, 1nstance of allotment of 14.5 hectares (37
Delh1 Development Authority to the POW|er
rerriment on Ieasehold basis at a- 001151derat1on
re W1th 2. 5% annual ground rent to claim
atlon'at the rate of %40 lacs per acre over and

xed by the Referenee Court as the allotment bf

the aforesaid land was out of the acqulred land. With much vehemence

it was ass'erted‘by" learned counsel for the appellants that the aforesa‘id

‘allotment is clearly 'comparable' ’ and therefore, the

enhanced Wh1le treating the acqu1red land to

on its basis

'eompensation ought to be

be at par with the afore ‘of

{

I

ud stand of the appellants it was pointed 01

>said land allotted to Power Department

1

- Government of Delhi.

17. To meet the aforest it

for the Respondents that aforesaid allotment

I
er

by learned senior counsel

, by Delhi Development Authonty to Power Department of Government

_LAApp. No. 1152011 & connected Appeals of Vlllage Bamnoli Page 9 of 15
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LA.App. No. 115/2011 & connected Appeals fViHage Bamnoli

of Delhi was made ilfl
aforesaid l'.an‘d' was hande
of Delhi in February, 20
of November, 2004 and
stéadily increased and th
basis 'to determine thé-
o i;uervéning‘gap is of three years.
iS The factors to be ;c
-acquired lands as reiteratg

and Natural Gas Corpor

-
H

f

“13. Primarily, z‘]Ie increase in land: prices depends on
- four factors: situat

on of the land, nature of development in
surrounding area, \availability -of land Jor development in

Ncii)vember,’2007 ‘and the possession of

d over to the Power Department of Governm

08 and the acquisition of the land in question! is

market value of the acquired|land as the

onsidered to 'Vdeterlrifiine the market value of Tiihe
d by the Apex Coﬁ;rt in General thagér, @il
rztioin Ltd vs. Rameshbhai Jivanbhai Pasel and

Anr, (2008) 14 SCC 745} arer as under:- '

the area, and the den:zand Jor-land in the area. In rural

areas, unless there is \any prospect of development in the

v

vicinity, increase in ‘prices would be slow, steady and

- gradual, without any sudden spurts or jumps. On the other

hand, in urban or s miturban areas, where the development
is faster, where the | emand for land is high and where there
Is comstruction acti itylall around, the escalation in market

< price is.at a much higher rate, as compared to rural areas,

In some pockets in big cities, due to rapid development and

high demand for land, the escalations in prices have -

touched even 30% |to 50% or more per year, during the
nineties. ‘

14.  On the other extreme,” in' remotz rural areas where

there was no chance of any development .and hardly any

buyers, the prices Stbgliated Jor years or rose marginally at
a nominal rate of |% ‘:or 2% per annum. There is thus a

 Significant difference in increases in market value of lands

. : o . S
in urban/semz-urbquareas and increases in market valye of

lands in the rural ar as.! Therefore, if the increase in market
value in urban/semlilurb;an areas is about 10% to 15% per

annum, the correspo ding increases in rural areas would at

Page 10 of 15
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during the intervening period land rates hlad

3 TR | |
erefore, aforesaid aillotment cannot be made'the
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19.

- nineties, to be ado

best be only around half of it, that is about 5% to 7.5% per
annum. This rule of thumb refers to the general trend in the

éted in the absence of clear and specific
evidence relating \to increase in prices. Where there are
special reasons for applying a- higher rate of increase, or

any speéz’f ic eviddnce relating to the actual -increase in

prices, then the znrrecf_zse to be applied would depend upon
the same. ' -

15, Normally, recourse is taken to the mode of

determining the market value by providing appropriate
escalation over the proved market value of nearby lands in
previous years. (gs evidenced by sale tramsactions or
acquisitions), where there is no evidence of any

© contemporaneous: sale z‘ransactzons or' acquisitions of
- comparable lands'i the neighbourhood. The said method is

reasonably safe here the relied-on sale transactions/

acquisitions precede the subject acquisition by only a few

years, that is upto four to five years. Beyond that it may be

- unsafe, even if it relates to a neighbouring land. What may

be a reliable Stancj;zrd if the gap is only a few years, may
become unsafe and unreliable standard where the gap is
larger. For example for determining the market value.of a
land acquired in 1992 adopting ;fhe annual increase
method with refere ce to a sale or ac quzsztzon in 1970 or

- 1980 may have mrmy pztfalls This is because, over the

course of years, the “rate” of annual increase may itself
undergo -drastic Ghange apart from the likelihood of
occurrence of varying, periods of stagnation in prices or
sudden spurts . in pricf'es dffecting the very standard of
increase.” — :

Being mindful of the r‘atio of the decision of the Aﬁex Court’ i;n

ONGC (supra), 1 find that the instance of 1nst1tut10nal allotment

(ExPWI13/1) of the year
would not be a useful gu1de to determine the market value of the land'i
question, as the said allot

from the date of acquisitlo

the sale exemplar of the re

LA.App. No. 115/2011 & connected Appeals ofViIIage Bamnoli
. ' | .

n of the land in questlon It is so said beraus

levant perlod of thlb Very village in questl on i

Page 11 of 15
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available. Therefore, the aforesald instance of allotment of land to LLhe

Power Department of Government of Delh1 has been rlghtly rej eeted by
. S . |
_the Reference Court. , ' , _ |

120, Now what is reqliired’éto be considered is whether the sale instance :

(Ex.R-1) relied upon by the Reference Court is a comparable 1nstance or

) not. Unclispiitedly, sale : 1nstance (Ex. R—l) isiof this very village and i 1s of
October, 2004“ whereas the lahd ,in quest1on was acqulred Vlde
Notification of Ndvember 2004. Evidently, aforesaid sale 1nstar}10e
(Ex. R—l) 1s not only releyant but i is- comparable as it has not been sh()\izvn
by the appellants as to Whatlare the d1st1ngwsh1ng features which would
'make it 1nappl1cable to determme the market value of the acquired lands

_Finding of the Referenee Court that when the sale 1nstanee (Ex.R-1) was
exh1b1ted no objection was ra1sed by the clannants and as per section 511—

A of Land Acquzsztzon Acz‘ 1894, a certified copy of‘ a 1'eg'lster$ed

.' document is 'acceptable. n ev1dence and since this document has been

tendered in evidence by the | Respondents the same can be read agalnst
them remains ummpeac able ‘ , !
, 2l » However to meet the aforesa1d findirig of the Reference C0u1t| it
‘was submitted by learned counsel for the appellants that opportumty to
~lead rebuttal evidence to shoyv that sale instance (Ex.R-1) is not rehab'le
'\o‘r bona fide, an application th lead rebuttal eyidence was filed before the
".Ref'erence Court which was 1llegally rej jected vide order of 25™ August
2010 and 'therefore; thls matter needs to be remanded bark to the
Reference C_onrt to enable the appellants to lead rebuttal ev1dence to
"‘delnolish aforesaid salelnstance (Ex.R-1). - ! :
22.  First-of all, appellants lought to have objected to the exh1b1tlon of
afores_ald sale instance (Ex. R-l) Havmg not done so, appellants have to

face the legal 'conseqnence,s. becondly, even if application of the
LA.App. No 115011 & _connected Appeald of Village Bamnoli - Page 12 otlS




1
appellanfs for leading Iebuttal ev1dence was rejected by the Re ference
Court, nothing had stopped them from moving an application for leadihg

-additional evidence in the appeal to lead eVldence In order to demohsh
' |

)

the sale instance (EXR—I) Not. only thls, even during the course of

hearing, nothing was urged to show as to how the sale instance (Ex. R—l)

“-1s not genuine/reliable or comparable

|
23." In the light of the evidence on record, I am of the considelred

opinion that the Referen ce Court has rightly relied upon the sale instance

(Ex.R-1) to determine the m'1r1<et value of the acquired lands. Fmdmg{ no

merit in the instant appeals of claunants and cross-objection by one of ’

- them, the same are dismjssed while leaving the parties to bear their own

|
- COsts. ’

24. Sb far as appeals 6f! the 'Respoﬁdénts are concerned, 1 ﬁnd'%no
substance in them, becayse the determmatlon of the market value of the
acqulred land by the Reference Court has been done while relying upon
the sale instance (Ex.R{1) :produced by the Respondents themselves.

' Regar_ding doing away of the classiﬁCétion of the acquired land into ‘A’
block and ‘B’ Block by the' Reference Court is concerned, I find tlglat

+ this classification has a Teasonable bas1s Tnat 1s to say, land with top
soil and the land Without lop isoil cannot be put at par as the market value

of the land without top spil 1s bound fo;be lesser than the market Value:: of

- the land with top soil.

25,. Endorsing the price differentiation between ‘A’ category land and

B category -land, my eﬁteemed brother Pradeep Nandrajog, J 5 ’ a
recent decision in LA. App No 266/2008, titled as Jai Smgh & OI”S V.
Union of India & Ors., réndered on 23" August 2011, while relymg on

‘.’J

.the dec:1s1on of the D1V1 1on Bench of this court in Gajraj Singh v
Union of India, 2006 (VI AD Delhl 13, has held as under:- | |

'
1
1
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26. .Consequen‘tially,f

“the claim of the Union

- Union of India are conce

. that the compensation a

Judgment is well considered‘ on facts and the law. Therefore, I hay

I.,A.App.No. 115/2011 & connected Appeals

456 In Gajraj Szngh s case (supm) the price dy”]l‘erentzal ?

worked out was
hereinabove that

pertained to the dnte 'J 5.11.1996. In Gajraj Singh’s case the

~ price for Categorj

acre and for Category B’ land the. price determined was
R9,51,121/- per acre and the price differential comes to ;
reference to ‘the price of Category ‘4’

about 2.5% wzth
- land.

57. 1 thus hold zhat Gajraj Singh’s case should be my
guiding star for przce differential in the instant cases as
- well and thus I hold z‘haz‘ wherever Category ‘A’, Category

‘B and Ccitégor’y
differential should

the ﬁnding of the Hifereﬁee Court regarding the

\\‘}

325,000/- per acre. I have noted |
the acquisition .in. Gajraj Szngh s case

‘A’ land deteymined was %9,76,121/- per

‘C’ have to be differentiated on price, the
be 2 5%.” . :

A’ category and ‘B’ cat Sgory land bemg snmlarly situated having same

potentlahty and because they are. acqulred for the same public- purpose

cannot be sustained in the hght of the aforesaid observations. Ho wever

Appellant — UOI itself ha
rejection.
27.  Inview of the. afore
appeals filed by claiman

claimants and the same

category of lands (as no

of] Indla to seek adoption of the mmlmLLm

‘indicative price of agrlcultural land in Delhi while forgetting that tPe

S 1e11ed upon the sale instance (Ex.R-1), meriits
-gomg narration, I ﬁnd that no substance in the '
ts as well as in cross obJectlon of one of the
are! dlsm1ssed So far as the appeals filed by
ned, the same ‘are :)artly allowed to the extelnt
Warded by the Reference Court| for the ‘;

ticed in the Award of the Land‘ Acqulsm%n .

Collector) is reduced from ?’17 ,45 OOO per acre toR17,01,375/- per acre

28."  Before parting this

brevity of this order is

order, I would hke to bring on 1ecord that the

occasmned by the fact that the unpugned
e
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purposefully not adverted to the entire evidence on record and the

- relevant evidence, Le. of the sale exemplars has been taken into

A , l
consideration by me in this order, o ‘ , 'g

29.  The above captioned appeals and cross objection are dlsposed of

Wlth direction to the Registry! to remit the co;

>

:npensatlon amount, 1f any
I

deposn:ed by either side with the Registrar General of this Court, t-o the

concerned Reference Court. S :

i
—
e
——

NIL GAUR) |

JUDGE
February 01 2012

pkb/l s
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