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LA.APP.771/2008 & C‘M No 4?5 7() )9 (CI()QS Ob]ectlons) LA.APP. 777/7()08 .
LA.APP.773/2008 & CM.No0.3835/2009 (Cross-Objections); LA.APP.774/2008 &

CM.No.611/2009  (Cross-Objections); + LA.APP.775/2008;  LA.APP.776/2008; - |

LA.APP.777/2008; LA.APP.782/2008 &  CM.N0.940/2009 (Cross-Objections);
LA.APP.783/2008; LA.APP.784/2008; LA.APP.785/2008; LA.APP.798/2008 &
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1A APP.844/2008; LA.APP.845/2008: LA.APP.873/2008 & CM.No.779/2011"

(Cross-Objections); LA.APP.892/2008 & CM.No0.799/2009 (Cross-Objections);
LA.APP.899/2008; LA.APP.901/2008; LA.APP.915/2008; LA.APP.951/2008 &

CM.N0.709/2009  (Cross-Objections);  1.A.APP.959/2008; ILA.APP.973/2008;

LA.APP.974/2008 & CM.N0.519/2009 (Cross-Objections); LA.APP.975/2008;

" LA.APP.976/2008; LA.APP.978/2008, LA.APP.986/2008 & - CM.No.572/2009

(Cross-Objections);LA.APP.993/2008.1.A. APP.1029/2008& CM.No.17340/2008
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LA.APP.1075/2008; LA.APP.1081/2008 & “CM.No.462/2009(Cross-Objec tions);
LA APP.1084/2008& CM.No.17302/2008 (Cross-Objections); LA.APP.1086/2008
& CM.N0.2448/2008 (Cross-Objecticns); LA.APP.1087/2008& CM.No.619/2009
(Cross-Objections); LA.APP.1093/2008; A.APP.3094/2008; LA.APP.1095/2008;
LA.APP.1103/2008 & CM.No.441/2009 (Cross-Objections):L.A.APP.1108/2008 &
("M.N0.3839/2009 (Cross-Objections); ] AAPP.1109/2008: LAAPP.1110/2008 &
(CM.No0.3828/2009 (Cross-Objections); LAAPP.1: l]/‘()Ob LA.APP.1112/2008 & -

. ("M.No0.3831/2009 (Cro'ss—Objecti-ons) 13 A’\f\_l’P li 2008 & CM.No.3826/2009

(Cross-Objections), LA.APP.J1 15'/'20()8; LAAPP, 11]6/”008 LAAPP. 112172008,
LAAPP.1126/2008; LA.APP.1129/20G8 & CM.Ne. 550/2009 {Cross-Obj Jections);

CLALAPPL 13072008, LAAPP.T131/720065 & CMI NO.566/2009 (Cross-Obiections); |
CLAAPPIT33/2008; LALAPP.1135/2008 & Cl‘vlﬂ'i\'!().744’2/2009 (CI'QSS-(.fijCuions); .

LLA.APP.1137/2008 & CM .No. 17283/2008 (Cross-Objections); LA.APP.1140/2008; .

LA.APP.1156/2008; LA.APP.1157/2008; L.A.APP. 1582008 & CM.No.7774/2009

!( ross-Obiections); LA APP.1159/2008; LA APP.1161/2008; LA.APP.1166/2008;
LLA.APP.1167/2008 & CM.No. 802/2009 (Cross-Objections): LA.APP. 1168/2()08

LA.APP.1170/2008; LA.APP.1171/2008; LA.APP.1172/2008: LA.APP.1173/2008;

LAAPP.1175/2008; LA.APP. 1178/2008; LALAPP.1179/2008; LA APP.1181/2008; -

LA.APP.1182/2008; LA.APP.11! 337200 §é€ CM.No.6933/2009 (Cross-Objections);
LALAPP.1184/2008; LA APP.118572008; l A A P l186/”()0‘%& CM.No.7013/2009 -

C [AApp. No. 119572008 & conpected Appeals of Village Bharthal
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| (Cross-Objections); LA.APP.1190/2008; LA

" LA.APP. 1198/7008& CM.No.69 )5/2009((:1088 Objections);

- LA.APP.42/2009 &

JQ-LCL0.0.& LA. APP 110’7/7008
LLA.APP.1193/2008; LA.APP.1194/2008; {LA:APP. 1195/20()8 LA.APP.1197/2008;
LA.APP.1200/2008;
LA.APP.1202/2008; LA.APP.1203/2008; LA.APP:1210/2008; LA.APP.1211 /2())8
LA.APP.1212/2008; LA.APP.1213/2008; LA.APP.1223/2008; LA.APP. 1225/20088.
CM.N0.6957/2009(C1'Oss-0bjections); LA.APP.1226/2008. 1 A.APP.1241/2008&
CM.No0.3841/2009 (Cross-Objections); LA.APP.1243/2008; LA.APP.1252/2008; .
LA.APP.1275/2008;, LA APP.1276/2008; LA.APP.1277/2008; LA.APP.1279/2008;

- LLA.APP.1280/2008; LA.APP.1281/2008; LA.APP.1283/2008; LA.APP.1284/2008;

LA.APP31/2009;  LA.APP.33/2009;" LA.APP.37/2009;
CM.No0.746/201:1 * (Cross-Objections);

LA.APP.73/2009 &  CMNo0.7103/2009 (Cross-Objections);

LA.APP.79/2009; LA.APP.95/2006 - & . CM.No0.953/2011

LA.APP.39/2009;
LA.APP.59/2009;
LA.APP.74/2009;
- (Cross-Objections);

1LA.APP.108/2009;
- LA.APP.136/2009;
- LA.APP.140/2009;
LA.APP:162/2009;
LA.APP.197/2009;,
LA.APP.202/2009;
(Cross-Objections);
~ LAAPP.211/2009;
LA.APP.224/2009;

LA.APP.109/2009:
LA.APP.137/2009;
LLA.APP.143/2009,
LA.APP.187/2006:
LA.APP.198/2009:

LA.APP.203/2009;

'LA.APP.121/2009;

LA.APF.138/2009;
LA.APP.144/2009;

LA.APP.190/2009;
LA.APP.199/2009;
LA.APP.208/2009 &
LA.APP.210/2009 &
LA.APP.220/2009;,
LA.APP 227/2009:

CM.N0.970/2011
LAAPP.222/2009;

LAAFPP.230/2009 &

LA.APP.135/2009;
LA.APP.139/2009;

LA.APP.145/2009;

LA.APP.191/2009;
LA.APP.201/2009;
CM.No.7027/2009
(Cross-Objections);
LA.APP.223/2009;
CM.No0.7206/2009

(Cross-Objections); LA.APP.241/2009; L A.APP.245/2009; T.A.APP.246/2009;
LAAPP.249/2009;  LA.APP.257/2009; 1.A.APP.295/2009; L A.APP.305/2009;
LAAPP.367/2009; - LA.APP.437/2009; LA.APP?.447/2009; 1A .APP.453/2009;
LA.APP.459/2009; LA.APP.466/2009: 1L.A.APP.480/2009; L A.APP.481/2009;

LA.APP.489/2009;
LA.APP.494/2009;
L.A.APP.507/2009;
[LA.APP.511/2009;
I.A.APP.572/2009;
LLA.APP 404/2010;

LA.APP.490/2009;
LA.APP 49572009,
LA.APP.508/2009;
1272009,
LA.APP.15/2010; -

LA.APP.S

LA.APP.13/2011:

LAAPY

LA.APP.491/2009;

UALAPP.503/2009;
LAAPP.S09/2000:
LAAPP.513/2000;

LAAPP.45/2010;
. 113872008

LA.APP 1177/2008; LA.APP 1201/2008; LA APP.231/2009

LA.APP.493/2009;
’LA.APP‘5()6/2()09;
LA APP.510/2009;
LA APP.567/2009;

LA APP.4AR/2010;

LAAPP.1176/2008,

(Relating to Notification No. F.10(30)/96/L& B/LA/13417 dated 13.12.2000

26/2002-2003 dated 23.10.2002, Village B]u‘-xrthal',-_l_)elhi)

(GRID-B) -

issued under Section 4 of the l.and Acquisition Act, 1894 & Award No.

Reserved on: December 08. 20/ ]

Prorounced on: January 06, 2012

I LA.APP. 294/2010 (VILLAGE- BHJWA 5 &N)

DEVENDER KUMAR
Through: Mr R

_ Appx Hant
[() nay, Mr Vlrendm Singh

~LARppP. o 1195/2008 & connected Appeals of Village Bharthal
LA ApP. No. 294/2010 & connected Appeals of Village Bijwasan

LAApp No. 111/2010 & connected Appeals of Village Pochanpur page 3 of 29
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i LA.APP.

LAAPP.
LA.APP.
LA.APP.
ILA.APP.

" LA.APP.
T.A.APP.
LA.APP.
. LA.APP.
1.AAPP.
LAAPP.
LA.APP.
[LA.APP.
LA.APP.

" LA.APP.
1.A APP.
T.A.APP.
TLA.APP.
LA.APP.
LA.APP,

|
' versus

o

UOL& ANR

Through: |

LA.APP.

52/2010
56/2010
1002010 -
24272010
28212010
287/2010
295/2010
3462010
35072010
35412010
36572010
360/2010
40542010
409/2010
72312010
72712010
750/2010
964/2010
77/2010

LA.APP.

LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
I.A.APP.
LA.APP.
LA.APP.

Advomtes
Ml S Solankl and Mr.S.K.Rout and

MrBK. Routray Advocates for dppellant

(in R-2 14 ?8 41-46, 49, 50-69, 73, 75, 76)

..... Respondents

Mr. Sd*) jay Poddar Senior Advocate with

Mr Sanjay Kumar Pathak, Mr Mohitrao

Jadhav, and Ms.Navlin Swain, /—\dv‘ocates

for UOI/LAC

- Mr.S.K.Solanki and Mr.S. K. Rout cmd 4
- Mr.B.K. Routray, Advocates in appeals

filed by UOI,

Mr.Virendra Singh, Advocatc in R-68, 7]

& 72 in appeal filed by UOL '

Mr.Bankey Bihar Sharma, Mr.Kunal-

Sharma and Mr.Somer K. Sc th Advocdtcs

for DDA
1172010 LA.APP. 49/2010 LA.APP. 51/2010
53/2010  LA.APP. 54/2010  LA.APP. 5572010
57/2010 ~ LA.APP.59/2010  LA.APP. 70/2010 .
22172010 LA.APP.223/2010° LA.APP. 226/2010 ,
246/2010 "'LA.APP, 277/2010 LA .APP. 28172010
28372010 LA.APP.284/2010 LA.APP.285/2010
28872010 LA,.,_A\P'P.‘289/ZOJ 0 LA.APP.294/2010
296/2010 LA APP.313/2010 LA.APP. 34572010
34772010 LAJAPP. 348/2010 LA APP. 349/2010
35172010 LA.APP. 35212010 LAAPP. 35312010
356/2010°  LAAPP. 35772010  LA.APP. 358/2010
74272010 LAAPP. 760/2010  LA.APP. 359/2010
36172010 LAAPP.362/2010 - LA.APP. 363/2010
406/2010 - LAAPP. 40772010  LA.APP. 40872010
43872010  LAAPP. 588/2010 LA APP. 722/2010
724/2010 LA APP. 72512010 LA APP. 7262010
72972010 LAAPP. 73172010  LA.APP 732/2010
759/2010° LA.APP.764/2010 LA.APP. 828/2010
286/2010 LA APP. 364/2010
80/2010 - LA.APP.99/2010 &

'/5/”0]0& C.M.No. 964/2011

Cross- ob]epuons,

(l\clatma to N()tlﬁcatlon No. F. l()(J() 196-1.& B/LA/] 2417 dated 13 12.2( )00

issued under Section 4 of the Land ALquISIUOII Act,
7&/"007 ”003 V1llagc Bijwasan, Delhi) '

f

b
|

AND

oL LAApD. No 1195/2008 & COhf‘x%lU o ’\;;poals of Village Bharthal
" LAARD. Na. 29473010 & conﬂ(md Appeals of Viliage Bijwasan

- ,'  LAADPD. NO. 113/2010 & conne CL( d Appeals of Village '-()rhanpu

\
|
\
\
B
i
i
I
|
|

1894 & ~/-\Wc11d ‘No.

B Fage 4 of 29
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(GRID-C)

Reserved oh December ]8' 2011
- Pronounced on: Jcmua/ v 06, 20]2

],A-.APP. 11 T72010 (VILLAGE IP’OQHANPUR)

 SEHAJ R/\M AND ORS. : - ... Appellants .
Through:  Mr.B.D. Shalma Mr.S K_.Solanki and
- Mr.S.K.Rout, Advocates for appellant (in
R-16, 20, 23 10 26, 29, 30. 33. 36 to 40, 44
- 1049,59.63t071) ,
Mr.S.B. Kumar, Advocate for appellam n
LA.App.No. 61, 64, 65/2011)
Mr Rajesh Yadav AdVO( ate for appellam
_ n R-22) Lo
vVersus
UNION OF INDIA & ANR ‘ e l{espondcnt%
F hrough: Mr.Sanjay Poddar, Senior Advocale with -
‘ Mr Sanjay Kumar Pathak, Mr.Mohitrao
~ ~Jddhav. and Ms.Navlin Swain, Advocates
for UOI/LAC
Mr.Bankey Bihari Sharma, Mr. Kunal
‘Sharnm and M. Somer K.Seth, Advocates
for DD, /‘

- LAAPP. 11172010  LA.APP. 1542010 - LAAPP.155/2010  LA.APP. 156/2010
- LAAPP. 16072010 LA.APP. 165/2010  LA.APP. 209/2010 LA.APP. 215/2010
LA.APP.228/2010 - LA.APP. 248/2610 LA.APP. 249/2010  LA.APP. 250/2010-
LA.APP. 2542010  LA.APP.260/2010  LA.APP.261/2010 LA APP. 270/2010
LA.APP.292/2010  LA.APP.293/2010  LA.APP. 305/2010 LA.APP. 306/2010
LA.APP.307/2010  LA.APP. 3172010 LA.APP. 392/2010 LA.APP. 393,2010
LAAPP.395/2010 © LA.APP. 396/2010 LA APP. 39712010 LA.APP. 412/2010
LA APP. 420/2010  LA.APP. 4322010 LA.APP 433/2010  LA.APP. 43412010
LAAPP.466/2010  LAAPP.489/2010  LA.APP. 5772010 LA APP. 6352010 .
LA.APP. 63772010 LA.APP. 639/2010 LA APD. 640/2010  LA.APP. 657/2010
LAAPP.660/2010  LA.APP. 662/2010 ' LAAPD. 74112010 LA.APP. 7582010
LAAPP.767/2010  LA.APP. 768/2010 AKPPIT84/2010 T ALAPP. 9182010
- LAAPP 91972010 LAARR 10527201 © LAAPP. 612011 . LAAPP. 64/2011
LA.APP. 65/2011 LAAPP. 1162011 V1 A ADE’ 11772011 LA.APP. 11972011
LAAPP 12072011 TAZPPTITO0T] _ALAPP129/201Y LALAPP. 42012011
CLAAPP.476/2011  LA.APP. 48572011 LALAPPL521/2011 LALAPP. 5222011
LAAPP.523/2011  LA.APP. 525/2011 ACAPP.526/2011 LALAFP. 535/201 1
LAAPP.536/2011  LA.APP. 5542011 A APP. 59172011 :

..ﬁ.(__._,.‘).ﬂ...m;.._-__

|/\/\Pp No. 1195/2008 & connccted Appeals of Village Bharthal
A '\pn No. 294/2010 & connected Appeais of Viliage Bijwasan

e l/\ /\pp No J] 1/2010 & conne cud/\ppmls of Village Pochanpur . . S : Page 5 of 29
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(Relating to Notification- No. F10(30)96 L& B/LA/I3417 dated

- 13.12.2000 issued under Section 4 of the Land Acquisition Act, 1894 &

Award No. 3()/2002 2003 dated 09 1’7.’7007 Village Pochanpur, Delhi)

' (‘ ORAM:

HON'BLE MR JUSTICE SUNIL ([}, %UR

" OR D }}L R
' 06.01.2012 g

1. Since the grounds on which enhancement of the compensation is

sought by the appellants in these bunch of appeals arc identical,
therefore with the consent of learned counsel for the parties present at

the hearing of these appeals, these bunch of appeals, pertaining 10

- Notification No.F.10(30)96-L& B/1.A/13417 dated 13.12 7000 10]dtmg

fto ocogldph](,ally contlguous Vulage% Bharthal, Bijwasan and

Pochanpur are bemg disposed of by this dommon order.
2. /\cqulsmon process for planned development -of ‘Dwarka Phase-

' il
7" in Dclh, commenced with the issuance of Nmz/zcalmn of 1.

- December, 2000 under Section- 4 of the Land Acaumﬁon Act. 1894-?
pertaining to  vast tract of agricuitural Iand in onc. cempact b]oc k

. Lompnsmg of thirteen Revenue Bstates HILJ.de.Hg v1]1dges in question,

i.c., Bharthal, I:%ijwasan and Pochanpur. -
3. Agricultural land of the appellants herein in the aforesaid three
villages stood acquired by the Respondents vide three separate Awards,

1(:.,,/—\ward No.26/2002~2003' Award No.28/2002-2003;and Award

- Ne.30/2002-2003 g1ammg compensation @ <13. 82 lacs per acre for

Block ‘A’ (level field -~ with top soil) and ﬂ <12. 32 ]acs pm acre inr'
Block ‘B’ (wnhout top soil). |

4. Dissatisfied with the assessment of market value of their acquired

* LA:App. No. 1195/2008 & connected Appeals of Village Bharthal.
 AAApB. N0, 292/2010 & connected Appeals of Village Bijwasan . ‘
1/\/\pp No. 112/2010 & conne rud/\ppeals ofVlllapo Pochanpur ) B . Page 6 nf 29




agucultural lands, appellants 1ad sought Mc1encc under Section 18 of .

'. Judgmem- had enhanced compensation @ 15.00 lacs per acre for the
:appcllants’_ acquired land in Block ‘A’ and @ ¥13.36 laes per acre 'fblf
4th'-ci_r Bloéli< ‘B’yland n Villageé_ Bharthal and Bijwasan; whereas,
ere‘l\crences relating to Village Pochanpuf have been dismi@sed

5. In these appeals, further- enhancement of compensation sought by -

|

- the dppcllams of Vlllages Bharthal and Bijwasan is at the rate ofRupces

IFifty lacs pe1 acre, whereas appellants ol Village Pochanpur have <0ugl
L()ll’lp(‘nSdUOH at the rate of Rupﬂcs ihmv lacs per acre by relying upon

the preccdcnts in the shape of decisions in Executive Engineer,

Karnataka Housing Board vs. Land Acquisition Officer, Gadag and

Ors., (2011) 2 SCC 246; Amam Molu Dessai vs. State of Goa and Aunr.,
(2010) 13 SCC 710; Subh Ram and Ors vs. sze of Haryana and Anr.,

- (2010) 1 SCC 444; Sangunthala (Dead) through LRs. Vs. Special |
‘ Tehsildar (Ltmd Acquisition) & 0!‘3‘=9'(2010) 3 SCC 661; Ranvir Singh

and Anr, vs. Union of India AIR 2005 SC 3467, Chindha Fakira Patil
(D) thmugh LRs vs. The Specid! Jumd Acquisition Officer, Jm!’wzzon,
2011(2) SCALE 321; J’m Lal vs.: dm(m oflndm 2002 (62) DRJ 227;

Rama Nand (since deceased) tlﬂ(mgh LRs vs. Unmn of India & Anr.,
- A'Z().QQ »63)!DRJ L (DB); Udho Dass vs. State of - "t&’tzﬂ{p,rtnm.(zz & ffﬁli.‘»,y ‘
20109) ‘;;C/\I I 41; Chakas vs. Stute of Punjab & 'm 2010 (9y
; SC /\Il 362 Avinash Dhavaiji | w"uig Vs, Smte of M’rumimiﬁ/ «, ("“()@9‘_)

, ho Land Acquisition Act, 1894 and the Reference Court vide impugned

S( C 171 /ﬂtma Singh (Dead) through LRs and Ors vs. St ate of \

|

'Hmyana & Anr, (2008) 2 SCC 568; W.P.(C) No. 4143/2003 titled as
- Smt. Indu Khorana vs. Gram Sabha & Ors, decided on 26.03.2010;
Special Land Acquis‘ition Officer & Anr vs, MK, Rafig Saheb, ('7?()1"])

7 SCC 714 Thakarsibhai De vjibha (m(l ors vs. E\ecunve Engmeuy

LAApD. No. 112572008 & connected App(.dls of Village uha;lha.,
© LAApp. No. 294/2010 & condected Appeals of Village Bijwasan

- iAApp.No 111/2010 & condected Appeals of Village Pochanpur o ¥ C : Page 7 of 29~
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'Gujamt '(md Anr., AIR 2001 %L ”424 Hmyanm State Indmtiml
.Developmmt Co:pomtwn (2()]0) 11 S(,(, 175 Risal Smgh & Ors. Vs.

| Union oj Indm & Anr., 2006 ( 89) DR} 527 ( DB); Lal Chand vs. Jmmmz |
of India (md Anr., (2009) 15 QLC 769; (’ eneral Manager, Oil and

Natural (’as Corpomnon Ltd vs: Rmmeshbiwi J’waznbhm Patel -and

Anr, ( 2()08) 14 SCC 745; Vai[zywmmal ﬂ!@(e Anr vs. Specml T elm/dar
(Land Acqutlom) and Anr., AIR 2011 SC 2937 Kiran Tandon vs.

/Mlalmbad I)evelopment Auﬁwmm (2004) 10. SCC 745; Mahesh |

Dmtmtmy Thnthl&(u' vs. State 0/ [M/uhamslxtm AIR 2009 §C 2738
Kapil Melwa (Major Geneml) & Ors. Vs. Union of India & Anr,
176(2011) DLI 361; W.P.(C) No. 4784,’20()7 mled as Suraf vah vs:
Delhi I)evelopmem Alm‘homy Anr., decided on 24.04.2008; Om

Prakash (a’ead) by LRs and Ors vs. Umon (ffimlm (2004) 10 SCC 027,
“Satpal & Ors vs. Union of India, (1997) 1T SCC 423; LA. /\'PP

NG. 656/2008 Utled as Sushil Kumar vs. Union of l’m!my decided on

26.09. ’Oll "LA. APP. No. 59/2007 titled as Bed Ram vs. Union of

Imlm deuded on 07.06.2011; and Bhule R’mm vs. Union of A’mdm, 2010

(170) DLT 371,

0. On 1h}c stlcngth of the alorbsaxd dcmsnons at the very outset, jt

st Lngcd bv Ml B.S. Madn learned: drguuw counsel for fhc appellants
that thc IOCd}thn and situation of the anuuLd agrlc,ultuml land has to be

first undcrstood in 01dcr to appreciate iis potential which must be

adjudged kccpmg in view the devclopment in the area over a pouod of

time and the same cannot be limited to the near future alunc

7ot was: pointed out by Mr.R.S Tamar, counsel for appcllants that

e Ddhl Rewari-Jodhpur broad - gage rail Way linc of” \/111454 Biijwasan

passes tnough the land of Village ¢ B ldl”ihd] dividing it into two parts
|

Le., on thc cdstern side ofthc, 1a1]wav line is the [GI Aupo:fl New l)thJ |

i

o j. LA App. No. 129572008 & connected Appeals of Village Bhartha!
T !/\/‘pp No. 29472010 & ‘connecte d Appeals of Village Bijwasan

CAARP. No. 1]1/70]( £ conne cud/\ppedls of Village Pochanpur

_ Page 8 of 29 .
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and Oil Depots of Indian Oil énd Bharat Petroleum and a road 100

meters wide starting from NH-8 ﬁ'Oﬁl‘ShiV Murti towards Dwarka Sub-
City Part-I and Part-Il again divides the agricultural land into two
portions; (i) North Eastern side, where 1GI Airport 1s located,; and (11)
South Eastern side, where developed Farm Houses are located on the
land of Villages Bharthal, Bijwasan and Samalkha. It was also pointed
out by Mr.S.K.Sd]anki learned counsel for the appellants that northern
part of the land of Village Bhartha} was first acquired for the extension
of | IGL Airport in the year 1971 and again in the year 1980 for
cstablishing Indian Oil Depots and thercafter in the year 1982 for Bharat
Petroleum and the lands of Viilage Bharthal aﬁd Village Pochanpur were
also acquired in the year 1984 for development of Dwarka Phase-I and
the Jands on the western side of Villages Bamnoli and Dhool Siras were
also acquired for the development of Phase-1l. Dwarka Sub-City.
Attention was drawn 1o the aks sizras/map to highlight that the boundary
ol Village Bharthal, Village Pochanpur and Village Dhool Siras arc
contiguous. | |

8. It was strenuouély urged by Mr.B.S.Mazin, learned counsel for the
appellants  that fhe' Reference Court has failed to appreciate the

potentiality ‘of the acquired land in the light of its location and has

illegally “treated the acquired land 1o be agricultural in spite of

- . | A vt L S
Notification of 16" October, 2000 vide which land use of the three

villages in question was changed from agricultura! to residential/

commercial/industrial, etc. and infact the entire land of V iHlage Bharthal

had cecased to be rural in view of the Notification of 24" October, 1994,

9. It was argued with much vehemence by Mr.S.K.Rout, learned
counsel for the appellants that the aforesaid two Notifications have been

wrongly discarded by the Refercnce Court by relying upon P. Rama

{AApp. No. 1195/2008 & connectad Appeals of Village Bharthal
YA App.No. 294/7010 & cornected Arpeals of Village Bijwasan .
PAARR. No. 11172010 & connected Appeals of Village Pochanpur . o Papc 9 of 29 .




Reddl & Urs vs. Land Acqmsztmn Officer Hydembad & Ors, 1\1905)
2 SCC 305, which has been con51dered by the Apex Court in its. Ik ater

deelslon in Udho Dass vs. State of Hm y(maz & Ors., 2010( 9) S(‘ALL

41 h()ldlng that the potential of the acquved land must be ad]udged
keeping in view the development in the area over a period of time‘and
the same cannot be limited 1o a neai-"fu{'ure alone and if after the

ac'quisition;if the authorities do’mnot put lhe land to any use, it would not

~mean that there is no building pOanlldh‘L\/

10. Reliance was placed by Mr.B.D.Sharma, learned counsel for the

' appcl[ants upon the seven Salc Déedq of’\ViHage Pochanpur to highlj g,l

lhat the sale price reflected the1em varied from ¥52 lacs to ?‘64 lacs and
mercly bCCdUbC of the said variation, these sale exempldrs cannot be_
tlno_vm out as has been 1Hegally done by the Reference Coun beeause
there is no basis to conclude that these sale excmplars are over\/dlued
because of any special advantages and as per settled ICOdI plop0<1110n
laid down by the Apex Court in Anjuni Molu Dessai vs. State of Goa
and Anr., (2010) 13 SCC 710, the average o;ifsa}e exemplars ought ¢ o be.
taken as representing the market price of the ]and which coines to ?57

lacs per acre and since the sale exemplars lehed upon by the appeliants

are the compalable sale’ instances, ihr‘rf‘lm ¢, reliance placed by the -

Reference Court upon the minimum ta'tes,ff-_xrcle rates for determining the
market value of the acquired land is patently erroneous,
P Assessment of market value of the acquired land was sought by

Mr.R.Godara, learned counsel for the appellants on the basis of the [.&

DO rates [1‘<ed b) the Govemmem and also on the 'bas'iﬂ; ol pre-
: detennmed rates fixed by the (;ommnent Aor' a}loimcnl of alternate
- plots in the year 2000 2001. Keemng) i view (he loeatron: situation and

_p(numd.lty of the quuued land de’evmmation of its market value is

’ w\ /\pp No. 1195, 2008 & connected Appeals of Village Bharthal

. 294/2010 & cennected Appeals of Village Bijwasan . ) ‘
C111/2010 & connected Appeals of Village Pochanpur : = Page 10 of 29




sought on thc s‘ucnglh of sale exempldrs o* VlHdgC Pochanpur and
Vllldgc Samalkha or alternatively on the basis of the L& DO rates of the
dcvc,loped ‘lands in Dwarka Phase-I- or on the basis of the PIC- v
Determined Rates (PDRs) as 1e!encd to above
]2,..‘ In the wntten Synopsis, app(‘llant ~ ]mpulse India Private Limited
of LA. App. No. 295/2009 has assailed the impugned 1udgmenl on the

following gxounds -

a) “lgnores ‘the acknowledgement on the part of the
respondent about the Award No.26/2002-2003 dated
23.10.2002  being flawed in- the course of the

A - proceedings  Civil "Writ petition No.19012 Of 2006.
S (Refeuea’ to in cross-examination of appellan dated

| . e | 2007)

: b) Does not account for the fact that the Public ’\ otice
dated 18.9.1987 adversely affected the rates. of land in
the area for more than 15 years ‘hefore the Notification

- under Section 5 Of the Land /fbé[Ll[Sltl(_)l/l Act, 1894 was
: lssued

) Va/uing the land on the basis of the letter dated
- 11.9.2001 issued by the Government of National Capital
T errllory of Delhi is not in.accordance with the law laid
down by various decisions including in one of the more
recent decisions of the Hon'ble Supreme Court in

4 LSal/lgunlhala versus Tahsildar. 30/()(3) SCC 661.

N,

f‘ . Ud) Ignores the evidence and -other fac tors which as per
' " established law has to be considered before ascertaining
the value of the land under acquisition.

- e) Does not deal with disparity in mmp of llze Sa/g /)eepz’s
produced before the irial Court - w’zerea& as per the law
established by the Hon'ble Supreme Cowrt in the recent
case of Chinda Fakira Patil versis Special  Land
Acquisition Officer, Civil Apeal No.5475 of 2007. The
Hon'ble Supreme Court has specifically held thai Sale
Deed showing higher rate showld not be disregarded in

" TALApp. No. 1195/2008 & connected Appeals of Village Bharthal
LA, /\Dp No. 294/2010 & connected Appeals of Village Bijwasan :
1A Rpp:No. 111//010 & connected /\ppeals of village Poch anpur : . . Fage 11 of 29
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“case the average sale price is lower. Further in Anjana

Molu Dessai vs. State-of Goa, 2010(13) SCC 710, the
Supreme Court has also held that the highest of the
exemplars and not by averaging of different types of
sales  tramsactions should be considered  while

'aa’/udlcalzng upon compensanon upon a certan land

Relied upon judgment "dalﬁ'ea’ 3.3.2008 m LAC

No.974/2006 to decide the mczr/cei value of the subject

land while ignoring the maierial which indicate that the
market value of the land is imuch higher than 15 lac per
acre in Block A and T13,36,000 in Block B in vielation
of the law laid down by the Hon'ble Supreme Court
including .- Subh Ram vs. State of Haryana 2010(1)
SCC 444. As a consequence, the impugned judgment

'Jefusea’ to return an actual finding on the issue No.]
framed on 27.2.2007. '

Lvalualed the land as agr zcullural land although vide
]\lotlﬁcallon of the Municipal Corporation of Delhi, the

land use of Village Dhool Siras and Bharthal was
changed and these areas ceased to be agricultural and

came now under the urban boundaries of Delhi. Siate.

The masterplan and Notifications of Government for
land use change show thar in future land can be

- subjected to residential.  commercial and other

h) |

, )

permissible uses. It is alm pertinent fo mmzlmn that the
appellant lead evidence in respect of the 74" a/m,//dmcn/

of the Constitution of India. w.ef 1.6.1993 IX A, by

virtue of which the Municipal Corporation Act was
amended and the area where the land is situated, was
deemed a municipal area cnd the municipal Counsellor

‘was elected from there. No Panchayat eleclmm were
held in the area.

Refuved t/o apply the 70w Z///d down in AIR Supreme
Court 3467, Ranvir Singh and ' Anr s, Union of India
and refused to consider the fact that the development in

the area has a direct q/]e.g.( on the price that a willing

purchaser would pay for the, subject lond.

Ignored the fact ihat Respondent No. 2 had also

e

I:A.App. No. 1195/2908 & connected Appeals of Village Bharthal
~LAApD. Nr),_294/2()10 & connected Appeals of Village Bijwasan :
LAAPP. No. 11172010 & connected Appesls of Village Pochanpur : ) Page 12 of 29
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aucrlonpa’ Szmzlfzrly sitiiated. /cmd as: commercza/ blocks N
“at the rate of about 326 lakh and concluded that the
said land is wholly undem’u/eloped lgma’. '

Yo - J) The valuation of the subject land is even lower than the ”
\ pre-determined auction rates set by Respona’ent No. 2
for. szmz/arly situated land.

k) Does not take into account fhe posszbz/zly of change of
the use of the land although the land was acquired for
a’cvelopmenl purposes of Dwarka Phase II. It is
reiterated that the land use of Village Dhool Siras and
Bharthal was changed and these areas ceased to be -

agricultural and came now under the wrban boundaries
of Delhi State.

[) l_gnored ]Vol‘zﬁcal‘iorzs dated 16.10.2000 and 24.10.1994

. although  they clearly —establish  the commercial
potentiality of the said land. In Sangunthala v. Tahsildar
(LA), (2010) 3 SCC 661 ir was held that the purpose for
which land is acqmrec/ is a relevant factor. While
determining value of the property acquired the fact
whether the land has got building potentiality to be used
Jor building purposes in zmmedzale or In near fmur
needls to be considered. ‘

o

m) The presence of a number of buildings on the lands
acquired and the said land being occupied by the
buildings are to be treated as house sites. The lands
were acquired for purpose of putting up residential
quarters. As a portion of the land is being considered as
‘house  site, the adjoining lands have the potential of
being put in better use as /()1[5(2 s/res in the near /ulure '

l3 In the brief synopsis by Ved Pal and others of LA. App No

,’

34772 009 the factual details have be en pm\ldpd with a prayer that thc

‘appdldnts of this appeal be treated at paﬂ with the co- appcllanls of lhc -

‘other dppealq in these bunch of appeals.
-14. buppluncntmg the afor esaid ar %ments advanced on behalf of tl

- -_appc,llams it wa% ur gcd by Mr. Anand Yadav, Advomu 1h it t,hc effect of

o LA /\pp Mo. 1135/2008 & conne ctea Appeals of Village Bharthal
LA /\pp No. 294/2010 & connected Appeals of Village Bijwasan B S .
. LAApp. No. 111/2010 & connectéd Appeals of Village Pochanpur i - Page 13029
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~urbanizatidn of the lands in the Villages in question, i.c., the change in

Jand use has been considered in Maliesh Datiatray Thirthkar vs. State

of Maharashtra, AIR 2009 SC 2238; Kupil Mehra (Major Gememzl) &

Ors. Vs. Uni(m of India & Anr, 176(2011) DLI 361 and that Pre- -

Determined Ratcs Rcsewed Auction Ratcs of the area are xclcvant to

detummc the malket value of the acquued lands and infact thc sal

instances relied upon by the appellams are cqmparable and'ought to have

been relied upon by the Reference Court to assess the correct market

value of the acquired lands. Thus,” enhancement of CO]_n}JCl]S&IiOH
reflecting just, fair and adequate market value for the acquired lands s
sought in these appeals.

15, Algumg the cross- obje(,llons filed by the Respondents, Mr. Sanjay

Poddar, learned Senior Counsel urged 1.‘hat though as per Section 51-A of
Land A’chz's[t[on Act, 1894, a certified copy of the Sale Deed is an

~admissible evidence but the same cannot be¢ taken as relevant evidence

for determination of the market value unless and until the same ‘is
. |

properly connected with the land in question and clement of special

fancy of the purchaser and other factors namely, nature, situation of the

- property, proximity to the village cte. are also required to be considered

~and the salc instances relied upon by the Respondents disclosing correct

market value of the acquired lands have been illegally rejected by the

Reférence Coutt and while placing reliance ubon the decisions in Jai MI »
vs. Union of India, 2002 (62) JI\J 22,, S(ztpal &  Ors vs. Union «)f
India, (1997) 11 QCC 4"3 Lal Chand vs. Union of India and zﬂm

(“()09) 15 ‘S‘(*C 769 LA. APP. No. 656/4008 utled as Sushil /wnm; Vs
Jnion of Indm decided on 26.09.201:, it was urged that s ‘harp increase
in pi:i"ce in a short period cann ()f be taken to be realistic untll reascns 101

,uch sharp increasc are explain ed b, producing in evidence the s(‘l]m

LA, App No. 1195/2008 & connected Appeals of Village Bharth"«l
" 1AApp. No. 294/2010 & connected Appeals of Village Bijwasan > ] . ;
;. LAApp. No. 111/2010 & connected Appeals of Village Pochanpur - a Page 14 of 29




and the pulchasel as no prudent pmson havmg knowledge of thc' usual
prcvalcm tr end i in the market Would pav such a higher pay as lcﬂcued n

1hq sale instance of Radha chmu Salsawg Beas relied upon by the

appellants, but for special COHbldCIdUOl] Thus, it was contended on
behalf of . the cross- objector that ad()ptlon of L& D() rates/Pre-
Deter mined Rates cannot be countenanced in view of the decision of
Apex Coun in Lal Chand (supra) which has been Iollowcd by a
coor dmdtc Bench of this Couu in Sushil Kumar (supra) (md Raj Singh

(supr d)

16.  So far as potcntiali‘ty of l.hef' Iaﬁd is concerned, it was urged by

Mr.Sanjay Poddar, learned senior C””n%l for the Respondents/cro‘ss-
objectors that the same has already been factored into, while fixing the
mlmmum mdlcauve price of the agricultural land by the (1()\/cmment'as

on 1™ April, 2000 and by grdntmg dppwuallon thereon @ 129% per

'cmnum market value of the acquired lands has been bnonwusly

dr'tcunlm ed by the Reference Court, as in Sushil Kuwmar (supra)

appreciation @ 10% per annum has been granted. Thus, it is submitted

that there is no scope for further enhanceiment from the price of acquired

“lands as fixed by the Land Acqumt]on Collector and s0, the 1mpugned

_]Udfjl]]Cl'][ deserves to be modified deleting thc enhancement by the

Reference Court while taking into u)nmdcratmn the apprcciatio’n @ 12%
per annum- and the same deserves to be brought in line while granting

appreciation” @ 10% per annum  and thereby allowing the crogs-

~objections to the aforesaid extent.

17.  After considering the rival subimissions advanced by both the

“sides and upon close. perusal of the imp'! igned judgment, the evidence on

record and the decisions cited, what emerges is that the true markel value

of the comparable land is the price paid by \-Villmg purchaser (o a willing;

LA /\pp No. 1195/2008 & connected Appeals of Village Bharthal
1N.App. No. 294/2010 & connected Appeals of Village Bijwasan
l/\ App. No. 111/2010 & connected Appeals of Viliage Pochanpur

" Page 15 of 29




scller and the best ev1dmcc 1s 1hu comparabl sale instances. While

reiterated by the Apex Court in Udho Dass Vs. Smre of Har y(maz &
Ors., 20]()(9) SCALE 41 in these words -

“(i)  the situation of Z‘/fze acquired land vis-a-vis the city or
the town or village which had been growing in size
because of its commercial, industrial, educational’
religious or any other kind of importance or because
O/ILs exp/oszve population,

(ii) ‘1/7e suitability of the (zcm/zma’ /and for puiting up the
t/)m/a’mgs be they  residential,  commercial or
mduslrzal as the case muy be

(i) passibi/ity of obtaining water and electric Supp/y for
occupants of buildings to be put up on that land;

(iv) absence of statutory Imperz’zments or the like for usmg
lhe aequired land for /nu/a’mg nurposp

(v)  existence of /7ig/m’ay.s*,' public roads, layouts of
 building plots or developed residential extensions in

the vicinity or close proximity of the acquired land;

S | _

(vi) .*ibenef is or advantages of educational institutions,

B ]7ea/lh care centres, or-the like in the surrounding
areas of the acquired land which may become
avazlab/e 1o the occupiers of bm/a’mgs if buzli on rh() |
acquired land: and

. (vii) lands around the acquired land or the acquired land
itself being in demand. jor buﬂdmg purposes, 1o
Specz]ﬁ/ afew.”

18.  The potcnUahty of land for the pm poso of develop wmc,m as also for

bu11dmg pmposcs depends upon a large uumLm of factors. For the. Sdld'

purpose, the ‘(.,()UIl may not only have to. bcar.m mind the purpose 'ffo‘r
- . J . - T . o

T A ApPp. No. 1195/2008 & connectod Appeals of Village Bharthal

S LA App. No 294/2010 & (onnccu d Appeals of Village Bijwasan ) ) .
LA App. No. 111/2010 & cownLcl( d /\ppvdls of Village Pochanpm o : 7 ’ ’ Page 16 0f 29 -
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-which the lands were sought 10 bc acquiicd but also the subsequent

events to some cxtent It has been so obscrwd by the Apex Court in .

Avinash (supra) While reiterating the relevant factors for deteimmdtior

of compcnsa‘uon f01 acquired lands, it has been held by the Apex Court

» m Atma Singh (s upra) tidt the. oxempiars of small pieces of Iand rehied

~ upon by the dppellams could not be a gr ound to discard them especially

when exemplars of large pieces of land were not available.

19 Aforesaid dictum stands reiterated. by the Ap.ex Court in Special
Land Acquisition Officer & Anr vs. M.K. Rafiq Saheb, (2011) 7 SCC

714. The legal proposition which emerges from the decisions relied upon

on behalf of the appellants is that where there is no basic differciicé

- cither-in location, situation or potentiality of the villages, which are
' simiiar]y situated having similar advantage available to them even as

1"*9&1(15 future piospects there is no justification for reducing the

mmpm 1sation on the ground of distance between similarly situated lands

and the acquired land.

20. It is a well established proposition of law that the burden of

proving the true market value of the acquired land is on the State who
has dcquucd the agiicultmdl idlld for a paI'llLUidT purpose. But, it is

cequally true that the burden of piovmo madpquacy of componsatior

awarded 1s on the clalmanl For this pmpo ition the dccmon of the

‘Apex Court in Klmn Tandon (bupia) can be re oncd to wif h advamau’

21, Apex Court in Valllyamnml (Supra). while taking note of the i’gct ‘

that the acquired land was situal;ed in close vicinity of residential

- colonies, cducati()nal institutions Jiosmtais etc., hdd held that dcduuion

t

of 40% towards dwciopment charges was 1mpr0per The pertiment

obscrvations madc by the Apex Coun 1 Anjani Moiu Dessm (‘su Ji d)

~deserve dttcnlion V\/thh are as under:-

0.13195/2008 & connected Appeals of Vlllago Bharthat

"IA. App. No. 254/2010 & conaccted Appeais of Village Bijwasan ) .
LA /\pp No. 111/2010 & con nected Appeals of Village Pochangur o Page 17 of 29




“7/7e /ega/ posmon is-that even; where lhere are several
exemplars with refercnce 10 Slmzlar lands, usually the v
highest of the exemplars, whzch is a bona fide transaction, »
will be considered. Where however there are several sales '
“of similar lands whose prices range in a narrow bandwidth,

the average thereof can be laken, as representing the
market price. But where the values disclosed in respect of

two sales are markedly different, it can only lead to an
inference that they are with /efcrence to dissimilar lands or

that the lower value sale is on account of under- valualion

or other price depressmg reasons. ( onsequently averaging
ccmnol be resorted to.’ '

22, It would be worthwhilc to take note of the clinching observations

pertaining to determination of fair market rate of acquired lands made
. ‘ by the Apex Court in Chindha Fakira Patil (Supra), which are as .
o 7 follows:- '

“It is well settled that genuine and bona fide sale
(ransactions in respect of the land under acquisition or in
its absernce the bona fide sale transactions proximate to the
point  of. acquisition of the lands situated in the
neighborhood of the acquiréd lands possessing similar
value or utility taken place between a willing vendee and
the willing vendor which could be expected. to reflect the
true value, as agreed between reasonable prudent persons
acting in the normal market conditions are the real basis to
determine the marker value.’ N
23. Principles to determine the market value of the acquncd Jands a as

4

‘ ~ reiterated by the Apex Court i in Gil and Natural Gas Corporation ,f/;,td,
- (ONGC) (Supi‘a), are as under:-

“Primarily, the increase in land prices depends on four
factors - situation of the land, nature of development in
surrounding area, availability of land for development in
the area, and the demand for land in the area. In rural
areas unless there is any prospect of development in the
vicinity, Iincrease in pr[ces"'W()z,//d he slow, steady and
“gradual, without any sudden spurts or jumps.

. IA.App. No. 31195/2008 & connnctéd./\ppeals of Viilage Bharihal : )
s App. No. 294/2010 & connected appeals of Village Bijwasan ' I
- LA App. No. 131/2010 & connected Appeals of Village Pocharnpur : ’ Page 18 of 29
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On the other hand, inn urban or semi-urban areas, where the
development is faster, where the demand for land is high
and where - there is construction activity all around, the
escalation in market price is at a much higher rate, as
compared (o rural areas. In some pockets in big cities, due

to rapzd development and high demand. for land, the
“escalations- in prices have rouched even 30% to 50% or

more per year, during the nineties. On the other extreme, in
remote rural areas where there was no chance of any
development and hardly any buyers, the prices stagnated

for years or rose marginally at a nominal rate of 1% or 2%

per annum. There is thus ‘a significant difference in
increases in market value of lands in urban/semi-urban
areas and increases in marker value of lands in the rural
areas. Therefore if the increase in market value in

urban/semi-urban areas is about 10% to 15% per annum,
the corresponding increases in rural areas would at best be

only around half of i1, that is a about 5% to 7.5% per annum.
This | rule of thumb refers to the geneml trend in the

nineties, to be adopted in the absence of clear and specific

evidence relating to increase in prices. Where there are
special reasons for applying o higher rate of increase, or

. 1 . . . : P . .
any specific evidence relating to the actual increase in

prices, then the increase 1o e applied would depend upon
the same.

Norn&ally, recourse is taken to the mode of determining the
market value by providing appropriate escalation over the
pr oved. market value of nearpy lands in previous years (as
evidenced by sale transactions or acquisition), where there
is no evidence of any corzl‘émpomneo’rzs sale transactions or

‘ acquzsmons of comparable /(mds in the neighbourhood. The

said method is reasonably safe wheve the. relied-on-sale
Ir ansaclzons/acqz,usu.’lom precedes the subject acquisition
by only a few years, that is upto four to five years. Beyond

that 11 may be unsafe,.even If it relates (0,a neighbouring

/and.! What may be a reliabie siandard if the gap is only a

few years, may become unsaje and unreliable standard

1/V/7¢}‘(? the gap is larger. For example. for determining the
market value of a land acquired. in 1992, adopting the
annucl increase meifiod with reference (o a sale or

| o

- LALApp! No. 119572008 & connecled Appaals of Village Bharthai
LA APS. No. 294/2010 & connccted Appeals of Village Riiwasan . . :
" LAApo No. 11172010 & connected Appeats of Village Pochangur ' . ) ’ Page 39 of 29
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- which varied from 52 lacs to 62 lacs per acre.

acquzszzzon in i 970 or 1980 may' have many pzlfalls This is
because, over the course of years, the rate' of annual
increase may itself undergo drastic change apart from the
likelihood of occurrence of vary ng periods of stagnation in
prices or sudden spuri § in przces a/‘}[ec ting the very standard
of i increase. " .

24.  This Coun-is mindful of the dictum of the Apex Court in Harpana

| computation of compensation for the acquired lands by adopting
“comparative sales methods: What was sald by the Apex Court in IISID(

‘ (%u bra) is as undel -

“When different categories of fands (or /ands with different
~situational advantages) are acquired for the same purpose,
sav - for forming of a residential layout, courts  have
sometimes felt that determination of their value with
reference to previous status or situation should be avoided
and a uniform rate of compensation should be awarded for
all lands acquired under the same notification.”

25 Undisputedly, in these appeals sale exemplars in and around

acquired land of Village Bharthal., Willage Bijwasan r;_)f the period in

25

Szfme Industrial Deye[opiﬁem C om‘gmﬁm (HSIDC) (’_‘Su‘pra), regarding

qucshon are not avm]ablc and the solitary sale excmpl(n slrong]y relied.

upon by the appellants is of Village Pochanpur, i.c., the seven: Sale

had 7uuhased the agucultwal fand in V "]dgc Pochanpur at a pr” 2

20. - Whether aforesaid Sale Deeds (Ex.PW-1/4 to Ex PW-1/] 0) whicl

- are bamcally between one set of co- r)wnus and Radha Swaml Satsang,

Beas in respect of the compact blucl\ of land mcasurmg 18 Blghas and 6

Biswas sﬂ.uatcd in Village Pochanpur Icllul thc correct market value of

th land in the villages in qucstlon is the : moot question which is required

Decds vide which rel igious nstitution, i.c., Radha Swami Satsang, Beas

Lo ‘jc answered. Evidently, aiou,scnd bdlC eAcmplcus i.c., Sale Deeds

l/\ /\pp No. 119a/>008 & connected Appcals of\nllape Bharthal
TA. App. NG. 28472010 & Lor\n('ctod Appeals of Village Bijwasan . - [
'/\ App. N( 111/2010 & cormnctod Appeals of Village Pochanpur ' ’ Page 20 of 29 -
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as 1eplcsentatlve puce for the ac quucd lands. ' |

(I?x PW- 1/4 to Ex.PW- ]/10) 1ndlcate that 1ts prlce VaIIGS from %52 ]aes

~to ?62 lacs per acre: Meanmg thereby the entire land 01 the " sale
vvexemplam — Sale Deeds (Ex. PW 1/4 to Ex. PW-1/10) did not command'
- the same malket price. It was dependent upon the nature and situation of
the aforesaid lands. Evidence 10 establish the advantages attached to

each parcel of land of these sale exemptars with .acquired lahd in

question, is ldckmg Therefore, these sale exemplars cannot be tle.tted as

disclosing rep1esentat1ve price for the acquired lands in qucsuon' The

26

special need of the purchasel of these agrleultuxal lands in Vlllagc ,

Pochanpm vide Sale Deeds (Ex.PW-1/4 to Ex.PW-1/10) has not. been'

brought out as the purchasel/vevdee of these agricultural land has not

been got examined by the appellants. Had the purchaser/vendee of the

‘aforesaid sale exemplars been got examined, then it could have been

clicited from him as to why he had agreed to pay such a high price for

these lands. The special fancy of the purchase1 , Radha Swami

Satsang, Beas who had purchased more than 33 Bl-ghas of land at an

- exorbitant * price in Village Mamurpur vide Sale Deed executed on 25"

Jai Singh vs. Union of India, deuded on 23.8.2011 ard in LA. App

- 19.9. 2()11 ‘and i i the aforesaid dec151ons the sale exemplar ot \Y ‘Hagc

t
Mamurpur was discarded while holdmg tlﬂat thc same cannot be tleatt,d

27 In the instant matters, though the lan"l use of the acqu ired lands

‘was ehanged much prior to their ac quisition, but it has come in evldem

~March, 2000 was also subject matter in [.A. App. No. 266/2008 tii‘l‘ed as

No. 999/2010 titled as Raj ;Smgh vs (m(m of India, dec1ded on -

that the aequu ed lands were being used for agricultural purpose til] it‘hen‘_

acquisition: Thus, it becomes cvident that the acquired lands were not

“developed lands. No. prudent person havmg knowledge of nevalllng

i LA App. No. 1 195/2008 & conne clec Appeals of Village Bhart‘nl
LAApp. No. 294/2010 & connected Appeals of Village Bijwasan
. LA App. No. 111/2016 & connected Appeals of Viliage Pochanpur . ' : : Page 21 of 29




" market price of the land in question would pay such a high price unless

and until such purchase is meant for special consideration and so, in the

considered opinion of this Court the sale exemplars, i.e., Sale Deeds

C(Ex.PW-1/4. to l_iX.PW-l/'lO') 'h__ave been rightly discarded by the

Reference Court. . | o
28.  So far as the sale-exemplar of Village Samalkha (Ex.PW-1/11)

relied upon by the appellants is concerned, disclosing exorbitant price of

21,76,55,172.41 per acre relating to Sale Deed of 27" January, 2000, it

needs to be noted that because this sale exemplar (Ix.PW-1/1 1) was
situated on the National Highway - 8 and because vide Sale Deed

(EX.PW—'I/. I .1) vendor had sold not oh].y the land but the structure thereon

including tube well, boring, fitting, {ixture, lane, by-lane, etc., therefore,

it had ‘fétchéd such a high price. In view thereof, this sale exemplar

cannol be treated as a representative price for the acquired lands in

question.

L

29, Left with no sale exemplars disclosing realistic price of similarly

situated lan;ds in the vicinity, now it is required to be considered as to-

whether ad(!)ption of L& DO circular rm'es for the developed Jands and

| 'Prc-‘Dctcrlnjined Rates for the alternate plots by the DDA ought to b(‘

adopted to:determine the true market value of the acquired lands in

|

question.

- 30.  Parameters governing fixation of market value of acquired lands

highlighted;by Apex Court in its decision reported as P. Ram Reddy and

Ors. v. Land Acquisition Ofﬁcer Hyderabad Urban Development

- Authority Hyderabad and Oprs., 1995 (2)'SCC 305 are as under:-

“12 However, in either of the said cases whether it be the
determination of the market value of the acquired land with
huilding potentiality with reference io the price fetched by
sale of plots in a well developed layout in the neighborhood

T MAUADD. No. 1195/2008 & condected Appeals of Village Bharthal

. ¥ . -
AAAPD. Ne. 29472010 & connected Appeals of Village Bijwasan

I_/\,/:\;;.!p. N¢. 11172010 & connécted Appeals of Village Fochanpur ' B Page 22 r;f 249
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or whether it be the deter mmallon of fhe market value of the
'acqulrea’ land with building potentialiy with reference to
the price fetched by sale of building plots in an undeveloped
layout of building plots in the neighborhood, it becomes
inevitable for the Court to find out what will be the price -
fetched or to be fetched by the sales of plots in the layouts,
relied upon by any of the parties, with reference to the price
which the plots could have fetched if sold on the date of the
- publication of the preliminary notification under Section _
4(1) of the Act. Further, where no evidence of price fetched
by the sales of the plots in layouts of building plots in the
neighborhood of the acquired lands becomes available,
~then vohat could be done is 10 fi na’ out the market value of
" the acquired land with reference ‘to -the relevant date of
publication under Section 4(1) of the LA Act accom’mg fo
the actual use to which it was put and i Mcrease its value by
a small percentage having regard to. the degree of its
building potentiality ascertained on the basis of evidence to
be made available in that regard. A small percentage
increase to be given shall not: exceed 1/5th of the market
value of the land found oui ac cording to its actual user
since resort to the method of giving increased value for
such building potentiality arises only when there is no
‘ ‘evidence of sales of building plots in the neighborhood of -
the acquired land Indicating tha! there was no immediate
demand, as such, for building p/ols* even if formed in the
‘acqmred land.”

In view of the difficulties in adOpuon of rate of land (,halgud by

the DDA alter acquiring the dglculmra] lands, developing the samc and
transferring perpetual leasehold rlghts the Apex Court in /La[ Chand
(Supra), held that it is not safe or advisable l(_-) rely upon the allolmf-‘nt
ratcs/Pre- Determined Rates in dclummmg the mcukct value of ‘Lhev
‘ ad]ommg undevelopcd freehold lanqs FFollowing the dmum of Lazl-
(h(ma' (Supra), a (,001d1nate B(.nm of this Court in Jai Singh (Supra)

and Sushil Kumar (Supra) has excluded the DDA rates qua the

developed lands as being not relevant for assessing the market value

S

'\App No. 1195 5/2008 & connected Appeals of Village Bharthal
CiA /\pp 'NO. 294/2010 & conrie cted Appeals of Village Bijwasan

II\/\pp No. ]]1/)01()& connecled /\ppoals of Village Pochanpur

gl
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Lhc undcvelopcd acquned lands. lhus [ ﬁnd that the Refm ence C ourt
* has rightly not adopted the DDA rates for allotment of developed l'md or
1he DDA’s Pre- Dctelmmed Rates for alternate allotments for fixing the

market value of the acqu1red agricultural lands in question. |

32, Now whdt 18 1cqu1red to be seen is whcther progressive increase
m(‘thod Would be relevant cntcua for asscssmg the market value of the

ldnd n qucstlon while takmg into con sideration the earlier acqulsmon of

Dwarka PhaseI It was sought to be ‘argued by Mr.Sanjay Poddar,
]c,al 'ned senior counsel for the : espondnm/moss objcctor that even if the
escalation at the compounded rate of 10% per annum is taken from the

year’ 1984 till the year 2000, i.e. f(n the period mtcwcmnu the

Notlﬁcdtlon for development of I)wama Phase- [1, still the price fixed by
1hc ,dnd Acquisition Collector is more than 1hc aforesaid cscalated pnc,
and- thucfol the cnhancc,mcnl gprdmcd by thc Reference Court is

un]uslll,led.

33, Aforesaid ar gument docs not hold good in view of thc dlctum of'

the Apex Court in Lal Chand (gupla), caullonmg the Coults to adopt

acquucd Jand only when the gap 1s of 4-5 3 years and beyond that jt mdv
be unsafe, even if it 1e1cucs to a nmghbounng land What may be a
reliable standard, if the gap is of only ol a few years, may becomie LmsaIe
and unreliable standard where the gap is larger. In- 1he mstam case, the
gap bc:1wccn the two Notifications, i.e., of I)Wdlkd Phase-I and Dwarka
Phase-11 is oi sixteen years and therefore; it ‘would bc unsafe to adopt t

“mode of duu'mlnmg the market aluc by providing applopnatc

L Al/‘. App. No. H‘)J/LOOei & connécted Appeals OfVll"lP(‘ Bhaithal
_? LA .App. No. 294/2010 & connected Appeals of V; llage Bijwasan . :
: "’"l/\ App. No. 11172010 & connacted Appeals of Village Pochanpur Page 24 of 29
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‘Notification for development of Dwarka Phase-I and the instant

pl()glcsswg increase method in asscssmcm of the market value 01 th@
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cscalation over the market value of the nearby land of the previous years.

34 - MrlSénjay ‘Poddar, léarﬁed senior counsel for  the
‘ E _ respondent/cross-objector had» urged:;;:‘ that the Reference Court has
N granted ‘escalation‘ @ 12% pei‘ 'annfim‘, “which ‘is' unwarranted as a
coordinate bench of this Couﬂ'in,« Sushil Kumar (Supra), has gr:anted

ld‘uon ‘@ 10% per annum.. Afler “having perused thc decision in
Sushil Kwmar (Supra), 1 {ind that 10% increase on account of higher
potentiality of the acquired land over and above the market value
~determined by the Refcmncc Coml has bccn granted and so, by 1cly1ng
upon Sushil Kumar (Supra) escalatlon gldnted by th(, Refer ence Court
@ 12% per annum cannot be reduced 1o 10% per annum. In lhlb view of

i~
@ _ the matter, the cross- objections of ﬂn, rcspordcnt are dlqmmsgd

35, Now What is to be seen is whether adoption of Government’s.

‘minimum: price of the agricultural fand in Delhi, by the Reference Court

| 18 reasonablc criteria for determining the market value of the a‘cqui\r‘ed

Jand and as to Whuhel the escalation of 12% per annum granted by the

Reference Court from the date of fixation of the minimum price for flic

agricultural land by the Government w.c.f, 1% April, 2000 iill the date of

Notification in the instant appeals deserves to be further increased or

i'not; | | | |
(“ 36. Adoption of Government’s minimum rates of agriculural land
| -puialnmg to the Notification in qucstlon has been assailed by the

e | “learned counsel for appellants because the acquired Jand had ceaocd to
he an agucultmdl land by virtue of Notification of 24" October, 1994
dc(,.],dlll']g dgrlcullum lands in thuc three viliages in question to bc
urban. It is true that vide diolcsand Notification of thu vear 1994 the Lmd
use ()1 the acquired land had Chdll‘)(‘d but that by itsel{ is not sufficient to
LAApp. l\.u 1195/2005 & connected Appeals of Village Bhartha ; ”

LA App. No. 294/2010 & connected fopeals of Village Biiwasan

LA App. No. 7111,/2010 & connacted Appeals of Vlllapo Pochanpur Page ZS.Of 29
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presume th‘at. the acquired ]a.ndf-. hdd gamed potentlahty for being
considered as dcvclopcd lands. The cv1duncc led is 1acking on the vi,tavl
aspect ()f 1helc being any dcvelopmcm in and around the acquired lands
n question. Not only this, even the 5ale exemplals of Radha Swami
Satsang, Beas heavily relied upon by the appellants disclose Lhat the sale

of the said lands was for agricultural purposc

37. Rather, it emerges from the evidence on record that till the
“issuance of Notification under gecu’on' 4 of the Land Acqu:snlon Act,
1894, the acquired lands were pul o agncultm al use. Had there been.

- ingreasé in price due to higher demand on account of pOtCdellty of thc

acquu‘cd lands upon changb of their use post the year 1994, lhpn

appellants could have laid their hands on other sale instances in the area

in question, But, indeed appellants cannot rely upon the Sale of the land

in Vi Hagc Pochanpur to a religious msmutmn and another sale instance

of Vl‘lagjc Samalkha (Lx PW-1/11) anm leading any evidence to

establish that the quality and potentiality of the sale exemplars of Rudha
Swami Satsang, Beas in Village Pochanpur and the sale exemplar of

Village Samalkha (EX.PW-I/ 1) arc cohiparébl‘é with the acquired lands-

and so the contiguity of the acquired land with the sale instance of

\/i]_lagc Samalkha (Ix. PW-] /1 1) cannot’ bL treated to be su fficient -

ground to. glam higher compensation while re E/mn upon the afmc‘;md

sale instances. Thercfore, in view of the alorc-referred (_'hctum of the

Apex Court in Harpana State Indusirial Development Corporation

(HSIDC) (Supra), uniform rate of compcnsatiOn deserves to be awarded:

for the lands acquired under the same Nouhr ation in the light of the

minimum - price fixed 1 by the (Jovurnmmt fm the agricultural ‘land in

& Delhi, Wthh gcncrally_ factors in -the rise of prluc due to higher
potentiality. ldkmg note of the fact that there is a gap between what

. LAAgp. No. JJ%/}O‘)S & connected Appeals of Village Bharthal
~ LA/App. No. 2')4/)010& connacted Appeals of Village Bijwasan S . '
-~ LrApp. No. 111/2010 & connacted Appeals of Village Pochanpui : E L Paze 26 of 29
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would bc cxpccted to be- thc malkct growth and ‘what the market had

actually grown, (Jovcrnmcnt s minimum agricultural price has been h(‘ld

to be reasonable basis for assessm.g the market value of the. acquired
~ lands in jdi Siﬁgh (Supra) as well as in Sushil Kumar (Supra) and I find
'n(; reason to take a different view than the one which had been taken by
coordinate Bench of this Court in the aforesaid cases of Jai Smgh

| ( Supra) dl’ld Sushil Kumar (Supla)

38. This Court is of th@ considered \;iew that the Reference CéLﬁ't_ in
‘thc matters pértain_.ing to Village Bharthal and Vi-_llage Bij-\Nasan_has
rightly rcl?Gd upon the Government’s minimum price for agricultural
lands in Delhi to {ix the market value of thc:acquired lands in quest:ioh.

“Finding of the Reference Court in matter of Village Bharthal and Village

Bijwa'sén, of there being no evidence that the potential and the situation
of the acquired lands is similar to sale é’xemplars is borne out-from the
evidence on record. But I find that the aspebt of higher b'otenﬁality of the
| acquired lands being in close vicinity of the IGI Airport, Ind’ian O1l and
Bhal at Petroleum Depots and of R"mwax line passmg ‘through \/llla;:,e
_ I.%hd%thdl and there being a 100 meters vide road starting from NH-8
_ﬁfbm;; Shi_\wMurti side to Dwarka Sub-City, Part | and Part il : divi.dilil_gthe
acquired Jands in two portions, and there being Farm Houses in the
}. C vicinity Of. the acquired lands has somehow missed the attention of the
. ) . ’
- : aforesaid location_al advantages, tl_le"'acql'lire'd lands in question, ccnamly
. .assume hlglu building potenllallt\ buw m vicinity of Dwarka Phasv [
| W hat )u&uctdee this Court to glam 10“ 0 mu‘edse over and above market

'leuc oi the. acquired lands’ as dSSCS°Cd bv the Refer ence Court (m

accoum of the hlghCl bml ding potcmlalm in the acq U1rcd lands s tj»hc

LA AEp. No 1195/2008 & connected Appeals of Village Bharthal
WA App. No. 294/2010 & connected Appeals of Vi llage Bijwasan

S {1AApp. N0 111/2010 & coanected Appeals of Village Pochanpur Page 2 7 of 29
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‘/‘ App No. 111/2010 & conrocled Appeals of Village Pochanpur

settled lcg,dl p()smon aptly hlghllghl(‘d by the Apcxt Coun n M!rm
Nausherwan Khan vs. Collector ( 19 75)1 S(,L 238, in these words:-

When once a conc/zzszon is reached that there was the
possibility of the acquired land being used for pulting up.
buildings in the immediate or near Suture, such conclusion
would be sufficient to hold that the acquired land had g
building potentiality and pr oceed o determine its market
value taking into account the increase in prlce attributable
to such buz/dmgpofenlza/zlv

39. Considering the fact that it would be very dlff cult 10 provide a'
dcﬁmtc value qua potential, and in view of the fact that CXdCTHCS‘S can
never bc'achmvcd in the matters of assessmg fair cempcnthlon 11 is
bmad ])lobdblllUCS of the instant cascs, ‘which persuades me to treat them
with equivalence by uniformly dpplymg the (xovcrnmcm S minimum
prices for the agjuc,ultwal lands for computing the fair market value of
‘the acquired ]dnds as th01c are no special features to treat the acquii#ed
lands differently and so, appellants of Village Pochanpur are treated' al
- par- wnh their counter- -parts, 1.c., appellants of Village: Bharthal and
Village Buwasan However, while u,lvmo upon the decision in. Sushil
K umar (Supra), | am mdmed 10 grant | )% Increase over and above ﬂ]L
- market-value of the acquned lands deter mined by the RCICI ence Court in
Lheqc matters on account ol the  afsresaid locations] advantages

providing a higher building potentiality in the acquired lands in question.

40. Accordingly, these éppea]s are partly allowed to the extent dl"

awarding 10% increasc over and above he mhukct value assessed by the

Reference Court in matt(,rs pcrtdmmw to VI”dgC Bharthal and Villaqe ‘
o Bijwasan. While ¢ treating the appellants of VJl'agc Pochanpur at par with

the appdlant% of V]Jlage Bharthal apd Village BJ]wa__san, the appeals of

LA ADPpP No. 110! 5/2008 & connorlad Appeals of Vllhpv Bhwthal
[ /\pp No.294,/2010 & connocted ‘Appeals of Village Bijwasan

Page 23 of 29
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the ‘ppdlcmts of Vlllage Pochanpur ’dIC also allowed t() the cxtcm

mdlcatcd aBove. 1 hus, the market value of me acquued lands of these
e S

lnee V}”dUCS in question is determined @ 216 50 ;000/- per blgha for the

"jb." \/“

Lalcomy ‘A Jand and ¢ @ <14,69,600/- per blgha for the Category ‘B’

s

Jands in question. y Ty Y‘\}

41, On the . aforesaid enhancement in the compensation awa1ded

_ slatutory benefits as per the Land Acqu1smon Act, 1894 as expldmc*d n

the _;udgmem reported in. Sunder vs. UOI 2001 (93) DLT 569 'arc-
granted, except for the period. whcnc lhcrc i1s a delay in filing the appeal,

for which period of delay no mtelcst on the enhanced compensation s>ha1]

‘bc paid. These appellants would be entitled to proportionate costs.

40, “The dbove captloncd appeals and cross-objections are disposed of

in" the aforesaid lC]lnb with dlrLCllOD to the Registry to remit the

com puwsatlon amoum if any, deposited by cnhcr side with the Registrar

) (Jcnual of lhlb Court, to thc conccrned Rcfercncc Court. 1)ecrc<> 5hccts

be aLLOIdIl]”]\/ prepared.

b

' (SUNIL GAUR)

: : JUDGE
“January 06, 2012 |
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IN THE mGH COURT OF DELHE AT NEW DELHI
o LA.APP. 119%/2008
RANBIR SHARMA N Appellant

Through:  Mr.B.S.Maan, Mr. Amlt Maan, Mr.Jai Prakash,
- Ms.Smita Maan, Mr.R.S. Verma Mr.Jitin

e . ' Tewathia, Advocates
' Ms.Anita Tomar, Advocate.
Mr.Rohtas, Advocate.

Mr.Raghuvinder Godana, Advocate
Mr.N.S.Negi and Mr.H.S:Rautela, Advocate
Mr.S.K.Rout, Mr.B.K.Routray, Advocates.

- respondent in appeals filed by UOI)
Mr.Sudhanshu Tomar, Advocate for

. . i
. el
- £ 0 A . . . .
4 ’) Co e . ) -
P . . . B . S e

Mr.R.S.Tomar. - - ,
~Mr.B.D. Sharma, Mr.S.K.Solanki and
Mr.S.K.Rout, Advocates
Versus
'UNION OF INDIA & ANR. .. Respondents

Through:  Mr.Sanjay Poddar, Senior Advocate with
' Mr.Sanjay Pathak, Mr.Mohitrao Jadhav and
Ms.Navlin Swain, Ms.K.Kaumudi Kiran,
Advocates for LAC/UOI
Mr.Ajay Verma, Mr.S.K.Sethi, Ms. Am1ta Smgh
- Mr.Bankey Bihari Sharma, Mr.Kunal Sharma and
Mr.Somer K.Seth, Advocates for DDA.

. CORAM:
% HONBLE MR. JUSTICE SUNIL GAUR

S | ORDER
Yo 12.01.2012

C M. Appﬂ No. 752/2012 (For correction).

This is an application for seekmg typographical correction in
- Order of 6" Janua1y,2012.

- Counsel appearing for the appellants have accepted the notice

IAAppNo 119‘3/2008 - Page 1

Mr.N.S.Negi and Mr.H.S.Rautela, (Advocates {or

s
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of the apphcatlon Advance copy of thls application has alr eady been

gwen to 1cma1mng counsel for the appe]lants

]he typographical error pdinted’ out by the 1espondent in the

- dCCISIOH of 6" January, 2012 is that in paragraph no: 40 of the,
.»aimcsald ]udgment the rate of compensaﬂon assessed is per bigha’,
W hucas it should be ‘per acre’. This is not disputed by learned

' counsel appearing fo1 the appellants* Accordingly, this application is

dHO\VEd and it is order ed that the reference to ‘per blgha in paragraph
no: 40 of LA. App. No 1195/7008 be read as ‘per acre’. Necesccuy
wuuchom be camed out forthwith.

In view of the afmesald this apphcat’ion stands disposed of,

. ‘:’}s.-g;_,,. --—f-““"Z\_M_. :
~="(SUNIL GAUR)
JUDGE
JANUARY 12,2012
pkb
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