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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 118/2011

MANSINGH @ L. Appellant
Through:  Mr.M.K.Vashisht, Advocate

versus
vor&ors L. Respondent
Through:  Mr.Sanjay Kumar Pathak, Advocate
for UOI/LAC
CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR
ORDER
% 06.02.2012

C.M.No. 2282/2012 (restoration of appeal)
| Notice.

Mr.S.K.Pathak, Advocate for respondent No. 1 and Mr.Arun
Birbal, Advocate for respondent No. 2 accept notice of - this
application.

For the reasons stated in the application, the same is allowed
and the appeal of the appellant is restored to its original position.

CM stands disposed of.

LA.App. No. 118/2011
Learned counsel for the appellant states that the fate of this

appeal seeking compensation of his ‘A’ category land would be
governed by the decision of this Court in LA.App. No. 1195/2008,
titled as Ranbir Sharma vs. Union of India & Anr., decided on 6

Signat Vexified
D|ggr;| t;rl_?ﬁo ef’llalnuary, 2012. Learned counsel for respondents do not dispute it.
By:AM YA
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In terms of the decision of this Court in LA.App. No.
1195/2008, titled as Ranbir Sharma vs. Union of India & Anr.,
decided on 6™ January, 2012, this appeal is allowed to the extent that
the appellant would be entitled to compensation of Rs.16,50,000/- per
acre for the acquisition of his land in category ‘A’.

On the aforesaid compensation awarded, statutory benefits as
per the Land Acquisition Act, 1894 as explained in the judgment
reported in Sunder vs. UOI, 2001 (93) DLT 569 are granted. The

o appellant would be entitled to proportionate costs.

The appeal stands disposed of in the aforesaid terms.

NIL GAUR)

JUDGE
FEBRUARY 06, 2012
pkb
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IN THE HIGH COURT OF DELMI AT NEW DELHI

t
U’

‘0
fjcgggl-'\/ed on. November i, 30] /
ced on; January 06, 7()
(GRID-A)
! LAAPP.1195/2008 (VILLAGE- BHA RTHAL)
RANBIR SHARMA -~ Appellant
Through: Mr.B.5.Maan, Mr.Amit Maan, Mr.Jai Prakash, Ms.Smita
Maan, Mr.R.S Verma, Mr.Jitin Tewathia, Advocates
-Mr.Anand Yadav and Ms. Amtd Tomal /\dvomtm
Mr.Rohtas. Advocate. ,
Mr. Raghuwn'iu Godara, Advocate
6 Mr.N.E».Ng:gi and Mr 1.8 . Rautela, Advocate
' Mr.S K. Rout and Mr.B.K Routray, Mr.M.Azam Ansari.
Advocates.
Mr.Pankaj Vivek, Advocate
Mr. Rd]Col} Yadav, Mr. Dex,pak Khosla, Mr.Samit Khog l.L
and Mr.Dhananjay Mehlawat, Advocates
Mz H.S. Faueia, /arm ate - "
Mr.lS Dahl}a Advocal
Mr.Sandeep Thak hur. /* dvocate
Mr. Atul Tripathi, Advocale.
Mr.N.S.Negi .rmd i‘/.:, HL.S Raniela, (Ad ocates for
respondent in appzals filed by UOT) '
L Versus
o S '\JIUN O INDIA & ANR ' , .. Resr m“lduu“ '
— _ .
Threugh: Mr.Sanjav Pode iu.q Senior Advocate \7\'“\5 Mr Sanjay
Pathak, Mr.Mobitrac Jadhay and Ms Maviia Swain.
Ms.K Kaumudi Kiran. Advocaies for TACOT
Mr.Ajay Verma, Ms. B-eon?-shaw Sonl. My Mukesh
- Kumar, Mr 8K Sethi, Mr Pawan Mathur, Mz, unal
. Sharma, /\d\uwm for j)l)/\
CEALAPRALIZT008 & CM.No 4 ‘)",/’7 D08 (LUros )l)]“LL INL LAAPE A4S H”l‘(;\,
LAAPPASI008, LAAPY, n’R/;()(ﬂ? A CMDNO.SS90/201C¢ (Cross Objections):
/\1 P.e972008 & CM. No. 433720049 q";. ass-Ubjections); _/\ AP TOI008 &
VNG § H/2008 (Cross-Ob \m sk LAAPPTESI00R,  LALAPE 7702008,
WARD. NG T195/2008 & cornocted Aopedls of Village Bharthal
RWLVIR N /J4/‘)(,‘J(' & connected Appeals of Village Biiwasen
!-'\../\pp Mo 12010 & connectod Appaats of Village: Bockanpur

Poge L oi 9




- LA.APP.771/2008 & CM. N01425 2009 (Cross-Objections); LA.APP.772/2008;

LA App.

" LA App.

LA App.

LA.APP.773/2008 & CM.No0.3835/2009 (Cross-Objections); LA.APP.774/2008 &
- CM.N0.611/2009  (Cross-Objections); LA.APP.775/2008; LA.APP.776/2008;
LA.APP.777/2008; LA.APP.782/2008 & = CM.N0.940/2009 (Cross-Objections),
LA.APP.783/2008; LA.APP.784/2008; LA.APP.785/2008;, LA.APP.798/2008 &

-CM.No0.615/2009 (Cross-Objections); LA.APP.799/2008 &  CM.No0.931/2009-
- (Cross-Objections); LA.APP.805/2008; LA.APP.806/2008; LA. APP.813/2008 &

CM.No.1795/2009 (Cross- Ob]ectlonx) LA.APP. 814/2008_ & CM.No.806/2009
{Cross-Objections); LA.APP.§18/2008; LA.APP.819/2008; LA.APP.820/2008;

LA.APP.829/2008; LA.APP.830/2008; LA.APP.832/2008; LA.APP.833/2008;

1.A.APP.844/2008; LA.APP.84S/2008: LAAPP.873/2008 & . CM.No.779/2011
(Cross-Objections); LA.APP.892/2008 & ~CM.N0.799/2009 (Cross-Objections);

LA.APP.899/2008; I.A.APP.901/2008; -LA.APP.915/2008; LA.APP.951/2008 &

CM.N0.709/2009  (Cross- Qb\]ec‘tlom), LA.APP.959/2008; LA.APP. 973/2008;
LA.APP.974/2008 & CM.N0.519/2009 (Cross-Objections); LA.APP.975/2008;
LA.APP.976/2008, LA.APP.978/2008, LA.APP.986/2008 & CM.No.572/2009
(Cross-Objections); LA.APP.993/2008;L.A APP.1029/2008& CM.No.17340/2008

(Cross-Objections); LA.APP.1031/2008 & CM.No.17335/2008 (Cross-Objections);

LAAPP.1032/2008 & CM.N0.599/2009 (Cross-Objections); LA.APP.1046/2008;
LAAPP.1047/2008;LA.APP.1048/2008& CMNe.7851/2009  (Cross-Objections);
LA.APP.1049/2008 & CM.No0.420/2009 {Cross-Objections), LA.APP.1050/2008;
LA.APP.1051/2008 & CM.No.17262/2608 (Cross-Otjections);LA.APP.1052/2008;
LA.APP.1053/2008 & CM.No.416/2009 (Cross-Objections); LA.APP.1054/2008 &
CM.No0.1766/2009 (Cross- Objections); LA.APP.1055/2008;LA.APP.1057/2008 &
CM.No0.752/2011  (Cross-Objections); LA.APP.1058/2008& (M.No.1557/2011
(Cross-Objections); LA..APP.105‘9/2()08 & CM.N0.17259/2008(Cross-Objections);
- LA.APP.1060/2008;LA.APP.1062/2008 & (CM.No.546/2009 (Cross-Objections);
LA.APP.1073/2008; LA.APP.1074/2008 & CM.N0.623/2009 (Cross- Objections);
‘I A.APP.1075/2008; LA.APP.1081/2008 & CM.No0.462/2009(Cross- Objections);
LA.APP.1084/2008& CM.No.17302/20108 {Cross-Objections); LA.APP.1086/2008
& CM.N0.2448/2008 (Cross-Objectionsi; LAAPP.1087/2008& CM.No.619/2009
(Cross-Objections); LA.APP.]O?J"@\"OK A.APP.1094/2008; TLA.APP.1095/2008;
T.A.APP.1103/2008 & CM.No.441/20069 (Cross-Objections):I.A.APP. 1108/’7()()8 &
CM.N0.3839/2009 (Cross-Objections); LA.APP. 1109/2008: LA APP.1110/2008 &
CM.No0.3828/2009 (Cross-Objections);. 1.A.APP. Hl]/”OOB [.A APP. 1117/7 008 &

C'M.No.3831/2009 (Cross- Objeftl()ﬁ‘;) AAPPIT13/2008 &  CM.N0.3826/2009

’( ‘0ss-Objections); LA.APP.11 1%/7008 £ A-;Q—X.PE.! 116/2008; LAAPP.1121/2008;
LAAPP.1126/2008; LA.APP.1129%/2008 & CM.N0.550/2009 {Cross-Objections),
LAGAPP1130/2008; LAAPP.I3 LY /(W) & CM.IN0.566/2000 (Cross-Obiections};

: !‘.IA.APP 1133/2008; .ALAPP.1135/2008 & CM.N0.7442/2009 (Cross- -Objections):;

LA.APP.1137/2008 & CM.No.17 7 28372008 (Cross- Ob;c,c,tlons), LA.APP.1140/2008;

LA.APP.1156/2008; LA.APP.1157/20G8; LA.APP.1158/2008 & CM.No.7774/2000

(Cross-Objections); LA.APP. 1159”" 08, LA.APP.1161/2008; LA.APP.1166/2008;

‘ 17/\ APP.1167/2008 & CM.No. 802 \)0 (Cross-Objections): LA.APP. 11(8/2008
ALAPP.1170/2008; LALAPP.1] /1"’0% LA. APP.1172/2008: LA.A.PP.1]7.>/7O()8,
1 A APP.1175/2008; LA.APP. 1178/2008; LA.APP.1179/2008; LA.APP.1181/2008;

LAAPP.1182/2008; I..A.APP.11.4().,1/_2OO&8_ CM.Nc.6933/2009 (Cross-Objections);

LA.A’PP.I1-8_4/2008; LA.APP.1185/2008; LAAPP.1186/2008& CM.No.7013/2009

No. 1185/2008 & connected Appeals of Villa age Bharthal
No. 294/2010 & conrected Appeals of Village Bu\./aswn . :
Mo. 11 1/")10 & connecled Appea's of Villaga Pochanoun ) o : ' ’ Page 2 o1 29
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(Cross-Objcctions); LA.APP.1190/2008; [LA.APP.1191/2008; 1.A.APP.1192/2008:
- LA.APP.1193/2008; LA.APP.1194/2008; LA.APP.1195/2008; LA.APP.1197/2008;
~.LA.APP.1198/2008& CM.N0.6935/2009(Cross-Cbjections); LA.APP.1200/2008;
LA.APP.1202/2008; LA.APP.1203/2008; LA:APF.1210/2008; LA.APP.1211/2008; B
LA.APP.1212/2008; LA.APP.1213/2008; L A.APP.1223/2008; LA.APP.1225/2008& -
CM.N0.6957/2009(Cross-Objections): LA.APP.1226/2008; LA.APP.1241/2008&
CM.No.3841/2009 (Cross-Objections); LA.APP.1243/2008; LA.APP.1252/2008;
LA.APP.1275/2008; LA.APP.1276/2008; LA.APP.1277/2008; LA.APP.1279/2008;
LLA.APP.1280/2008; LA.APP.1281/2008; 1.A.APP.1283/2008; LA.APP.1284/2008;

LA.APP.31/2009,

LA.APP.42/2009 &
LA.APP.73/2009 &

LA.APP.33/2009;

CM.No.746/2011 .
CM.No0.7103/2009 (Cross-Objections); LA.APP.74/2009; .

. LA.APP.37/2009,

LA.APP.39/2009;

(Cross-Objections); LA.APP.59/2009;

[LA.APP.79/2009; LA.A.PP.95/%OO9 & CM.N0.953/2011 (Cross-Objections); "“
I.LA.APP.108/20009; LA.APP.IO‘9/200(); LA.APP.121/2009; LA.APP.135/2009; ‘
LA.APP.136/2009; LA.APP.137/2009; LA.APP.138/2009; ILA.APP.139/2009; -

LLA.APP.140/2009;
LAAPP.162/2009;
LA.APP197/2009,;

LAAPP.211/2009;

LA.APP.143/2009;
LA.APP.187/2009:
LA.APP.198/2009:

LA.APP.220/2009;

'LA.APP.144/2009;

LA.APP.190/2009;
LA.APP.199/2009;

LA.APP.202/2009; LA.APP.203/2009; LA.APP.208/2009 &

" (Cross-Objcctions); LA.APP.210/2009 & CM.No.970/2011

L.AAPP.222/2009;

LA.APP.224/2009; LA.APP.227/2009; LA.APP.230/2009 &

(Cross-Objections):
LLA.APP.249/2009;
LLA.APP.367/2009;
LA.APP.459/20009;
LLA.APP.489/2009,
LA.APP.494/2009;
1L.A.APP.507/2009;
- LA.APP.511/2009;

LA.APP.572/2009;

LA.APP.204/2010;

LA.APP.241/2009:

LA.APP.257/2009;

LA.APP.437/2009;
LA.APP 466/2009:

- LA.APP.490/2009,

LA.APP.495/2009;
LA.APP.508/2009;
LA.APP.512/2009;
LA.APP.15/2010;
LA.APP.13/2011;

LA.APP.245/2009;
LA.APP.295/2009;
LA.APP.447/2009;
L.A.APP.480/2009;
LA.APP.491/2009;
LA.APP.503/2009;
LA.APP.509/20006:
LAAPP.S13/2009;

LA.APP.45/2010;

LAAPP.1138/2008.

LA.APP.1177/2008; LA.APP.1201/2008; LA.APP.231/2009

LA.APP.145/2009;
LAAPP.191/20009;
LA.APP.201/2009:
CM.No0.7027/2009
(Cross-Objections);
LA.APP.223/2009;
CM.No.7206/2009
LA.APP.246/2009;
LA.APP.305/2009;
LA.APP.458/2000;
LA.APP.481/2009,
LA.APP.493/2009;
LA.APP.506/2009;

LA APP.510/2009:.

LA.APP.567/2009;
LA.APP.48/2010;
LA.APP.1176/2008:

(Relating 1o Notification No. E.IG(BO')/%/L& B/LA/13417 dated 13.12.2000
issued under Section 4 of the Land Acquisition Act, 1894 & Award No.
26/2002-2003 dated 23.10.2002, Village Bharthal, Delhi)

(GRID-B}

 Reserved on: December 08. 2011
- Prorounced on: January 06, 2012

" LA.APP.294/2010 (VILLAGE- BIDWASAN)

... Appellant . o

BEVENDER KUMAR o
MR8 Tomar, Mr.Virendra Singh - ‘ ' g

~Through:

lAApp. vo 1195/2008 & connect‘ed Appeals of Viliage Bharthal
. LAApp. No:294/2010 & connected Appeals of Viltage Bijwasdn
LA.ADp No. 111/2010 & connacted Appeals of Village Pochanpur
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Versus

| UOL& ANR

LAAPP.
T.A.APP.
" LA.APP.
LAAPP.
- LA.APP.
- LA.APP.
LA.APP.
LALAPP.
T.ALAPP.
LAAPP.
LA.APP.
LA APP.
UALAPP.
LA APP.
LA APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.

52/2010
56/2010
100/2010
242/2010
282/2010
287/2010
295/2010
346/2010
350/2010
354/2010
365/2010
360/2010
405/2010
409/2010
723/2010
727/2010
750/2010
964/2010
77/2010

Through:

LA.APP.

LA.APP.
LA.APP.

- LA.APP.

LA.APP.
LA.APP.
LA .APP.
LA.APP.
LA.APP.
LA.APP.

- LA.APP.

LA.APP.

LA.APP.

LA.APP.
LA.APP.
LA.APP.
LA.APP.
I.LA.APP.
LLA.APP.
LA.APP.

 Advocates
Mr.S.K.Solanki and Mr.S.K.Rout and
Mr.B K. Routray, Advocates for appellant

R-2-14, 38, 41-46, 49, 50-69, 73, 75, 76)

.. Respondents

Mr. Samay Poddar, Senlor Advocate with

Mr.Sanjay Kumar Pathak, Mr.Mohitrao

Jadhat,

*for UOI/LAC.

Mr.S

and Ms.Navlin Swain, Advocates

K.Solanki and Mr.S.K.Rout and

Mr.B.K. Routray, Advocaies in appeals
filed by UOL
Mr.Virendra Singh, Advocate in R-68, 71
& 72 in appel filed by UOI
Mr.Bankey Bihar Sharma, Mr.Kunal

for DDA

11/2010

53/2010

57/2010

22172010
246/2010
283/2010
288/2010
296/2010
34772010
3512010
356/2010

74272010

361/2010
406/2010
438/2010
724/2010
72972019
75972010
286/2010
80/2010

LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
1A APP.
LA.APP.
LA.APP.
LA APD.
A APP.
.362/2010
5 407/2010
3 . 588/2010
LAAPY,
LAAPP.
LAAPP.
LA, APP.
LA.APD.

49/2010

54/2010
59/2010

223/2010

277/2010
284/2010
289/2010
313/2010
348/2010
352/2010
357/2010
76012010

72512010
731/2010
764/2010
364/2010
99/2010

75/2010 & C.M.No. 964/2011 (’_Cross~objedﬁons)

LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LLA.APP.
LA.APP.
LA.APP.
LA.APP. 3
LA.APP.
LAAPP.
LA.APP.
LA APP.
LAAPP.
LAIAPP.

&

. Sharma and Mr.Somer K.Seth, Advocates

51,2010
552010
70/2010
226/2010
28172010
285/2010
294/2010
34572010
349/2010
J7)//010
358/201

3 0/”010
363/2010
468/2010
72272010
726/2010
42/2010
828/2010

(Relating to Notification No. }-“10(.)0 96-1.& B/LA/13417 dated 13.12. qO()O
issucd under Section 4 of the Land Acquisition Act, 1894 & Award No.

2 &/”002 2003, Vlllagc Bl]wasan Delhi)

/\I\JD :

LA.App. No 1195/2008 & connected Appeals of Village Bhartial
LAAPD. NG 29477010 & connccted Appeals of Viliage Bijwasan;
SAADR. NO. 113/2010 & connected Appeals of Village Pochanptr

Page 4 of 29




(GRID-C)

" Reserved on: December 18, 2011 L
g Lronounced on: January 06, 2012 e

LA.APP. 111/2010 (VILLAGE POCHANPUR)

SEHAJ RAM AND ORS. S Appellants
Through: @ Mr.B.D>. Sharma, Mr.S.K.Solanki and
| Mr.S.K.Rout, Advocates for appellant (in
. R-16, 20, 23 to 26, 29, 30. 33, 36 to 40, 44
to 49, 59,63 to 71)
? Mr.S.B. Kumar, Advocate for appellant in
- LA.App.No. 61, 64, 65/2011)
Mr.Rajesh Yadav, Advocate for appellant
m R-22) :
VErsus B . e

— UNION OF INDIA & ANR L Respondents

: ‘ T hro‘ugh: . Mr.Sanjay Poddar, Senior Advocate with
Mr Sanjay Kumar Pathak, Mr.Mohitrao
Jadhav. and Ms.Navlin Swain, Advocates o
for UOVLAC | -
Mr.Bankey Bihari Sharma, Mr.Kunal o
Sharmia and Mr.Somer K.Seth, Advocates i
for DDA ‘

LA.APP. 111/2010 LA.APP. 154/2010 - LA.APP. 155/2010 LA.APP. 156/2010
LA.APP. 160/2010  LA.APP.165/2010  LA.APP.209/2010 LA.APP.215/2010
LA.APP. 228/2010 - LA.APP.248/2010  LA.APP.249/2010 LA.APP.250/2010
LAAPP.254/2010  LA.APP.260/2010  LA.APP.261/2010  LA.APP.270/2010
LA.APP.292/2010 LA.APP.293/2010  LA.APP.305/2010 LA.APP.306/2010
LAAPP.307/2010  LA.APP.317/2010 LA.APP. 392/2010  LA.APP.393,2010
LLA.APP.395/2010  LA.APP.396/2010  LA.APP.397/2010 LA.APP.412/2010
LAAPP.420/2010  LA.APP.432/2010 = LA.APP.433/2010 LA.APP.434/2010
LAAPP. 466/2010  LA.APP. 489/2010  LA.APP.577/2010  LA.APP. 635/2010
LA.APP. 637/2010  LA.APP. 639/2010  LA.APP. 640/2016  LA.APP. 657/2010
LA.APP. 660/2010 © LA.APP.662/2010  LAAPP. 74172010  1.A.APP. 758/2010
LA.APP.767/2010  LA.APP. 768/2010 TALAPD. 784/2010  TA.APP.918/2010
LA.APP. 9192010  LA.APP. 1052/2610 * LA.APP. 61/2011 . LA.APP. 64/2011
LA.APP. 65/2011 LA.APP. 116/2011 LA.APP. 117/2011  LA.APP. 119/2011
LAAPP. 12072011 LA.APP. 121/201] LA.APP.129/2011 = LA.APP. 4202011
- LA.APP.476/2011  LA.APP. 485/2011 TAAPP.521/2011  LA.APP. 52272011
LAAPP.523/2011  LA.APP. 525/2011 LA.APP. 526/2011  LA.APP. 535/2011
LA.APP.536/2011  LA.APP.554/2011 ~ LA.APP. 591/201]

LA App. No. 1195/2008 & connected Appeals of Village Bhadhal .
LA.ApR. No. 294/2010 & connected Appeals of Viliage Bijwasan -
LAApP No 1112010 & connecled Appeals of Viilage Pocha‘npur, o . . : ‘ Page 5 of 29




 (Relating to Notification |No. F.10(30)96-L& B/LA/13417 dated N
13.12.2000 issued under Section 4 of the Land Acquisition Act, 1894 & —
/\Ward No. 30/2002-2003 dated 09.12.2002, Village Pochanpur, Delhi) :

CORAM: |
HON'BLE MR. JUSTICE | SUNIL GAUR

ORD]ER | | e

‘ , -
% ’ ' 06 01.2012
1. Since the grounds on Which enhancement of the compensation is

‘SO‘Lig]]t by the appellants in these bunch of appeals arc identical, ‘
therefore with the consent of learned counsel for the partigs present at ‘ i
the hearing of these 'appeals, these bunch of appeals pert.aining 1o
= Notification No.F.10(30)96-L& B/LA/13417 dated 13.12.2000, relating
to geographically vcontigu‘gus Viilages Bharthal, Bijwasan and

Pochanpur are being disposed of by this common order.

2. Acquisition process for planned development of ‘Dwarka Phase-

/' in Delhi, commenced with tie issuance of anzfzcalzon of 13"

December, 2000 under Sectlpn 4 01 the Land Acquisition Act, 1894,

pertaming to vast tract of ‘a;;ncu iurdl land in onc cempact block
~ comprising of thirteen I(even;ue I:states including villages in question,
i.c., Bharthal, Bijwasan and Pochanpur.

~

3. Agricultural land of the appellanis herein in the aforesaid three

- villages stood écqu.ired by the Resp(v"‘r“en'f;s vide three separate Awards, L
‘.i.'c.? Award No. 26/2002—2005' /‘omat(l No. 28/2002-2003; ;and  Award
_No. 30/7002 2003 granting compcn 311')]’1 @ 13. 82 acs per acre for
SR Block ‘A’ (level field — with ‘10} soil) and ﬂ <12.32 lacs per acre for
o Block ‘B’ ('\/xr'i_thout top soil).
4 Dissat sfied with the ass;g»:ssmefé of market value of their acquired
/\/\pp No. 1195/2008 & connected Appeals of Village Bharthal

LAApER. No, 224/2010 & connected Appeals of Village Eljquan
LAAppP. No. 111/2010 & cornected Appeals of Village Poch:rpur

Page 6 0f 29




agricult‘urél lands, appellant§ had sdughi reference under Section 18 of - |
the Land Acquisitién Act, 1894 and the Re‘f‘érehc_e« Court vide impugned —
ﬂjudgmem had enhanced conﬁpensa’ti@h’@ ¥15.00 lacs per acre fOr the ‘
appellants’ acquired land in%Block »‘A3 and @ T13.36 lacs per acrc for
their Block ‘B’ land in Villages Bharth‘al and-' Bijwasan; whereas,
relerences relating to Vlllage Pochanpul have been dismissed. | | N
5. In these appeals, furthe1 cnham,cment of compensatlon sought by
thq: appellants of Vlllageg Bhaﬁhal and Bijwasan is at the rate of T ]Rupces
I 1ﬁy lacs per acre, whereas appellams of Village Pochanpur have sought
compensatioh at the rate of Rupees Thirty lacs per acre by relying upon
the precedents in the sha pr‘ of ﬂcékions in Executive Engineer,
Karnataka Housing Board VS. Lamf Acquisition Officer, Gadag and
| Ors., \UOI 1)2 SCC 246; Anjam ]Wnlm Dessai vs. State of Goa and Anr.,
(2010) 13 SCC 710; Subh Rg‘m and Ors vs. State Q}‘ Haryana and Anr.,
(2010) 1 SCC 444; Sangulntlmla' (Dead) tlzrough LRs. Vs. S’j)ecial
Tehsildar (Land AcqulSltwn) & Ors., (7010) 3 SCC.661; Ranvir Singh
and Anr, vs. Union of Ima'm1 AJR 2005 SC 3467, Chindha Fakira Patil
(D) through LRs vs. The Special Land Acquisition Officer, Jalgaon,
201 1(2) SCALE 321; Jai L%al vs. Union of India, 2002 (62) DRJ 227, | T

ST T

Rama Nand (since deceas'ed) througl LRs vs, Union of India & }ﬁm‘,,
2002 (65) DRJ 1 (DB); Udh(} Dass vs. State af":Harycmw & r.{_))r,say
2010(9) SCALE 41; Chakd{s vs. Siute of Punjab & Ors., 201! ﬂ@‘

SCALFE 362; Avinash Dlmv‘aif Vail vs. Smte of Maliarashtra, (2009)
~ 11 SCC 171; Atma Singh (Dead) ﬂ’ﬂmugh LRs and Ors vs. State of
Haryana & Anr, (2008) 2 §£,(, 568, W.P.(C) No. 4143/2003 titled as
Smt. Indu Khorana vs. Grcfm S(z'bim & Ors, decided o 26.03.2010;
Special Land Acquisition (}fflcm & Anrvs. M.K. Rafiq Saheb, (2011) o

7' SCC 714; Thakarsibhai D wlbhm mm[ ors vs. Executive Engineer,

© UAApp. No. 1185/2008 & connected Appeals of Village ‘L)"I'dl'.hc‘.:
WAApP. No. 294/2010 & connected Appeals of Village Bijwasan
“AApp. No 11172010 & connected Appeals of Village Pochanpur t - : Co . Page 7 of 29




| Gujﬁmt and Anr., AIR 220031 SC 2424; Harpana State Industridl
Development Carpomtlon (2010) 11 SCC 175; Risal Singh & Ors. Vs. ‘(m
Union of India & Anr., 2006 (89) DRY 527 (DB); Lal Chand vs. Union

| of India and Anr., (2009) 315 SCC 769; General Manager, Oil and
Natural Gas Corpomtibn J;Lz‘d vs.“ Rameshbhai Jivanbhai Patel and
Anr, (2008) 14 SCC 745; Valhyamma[ and Anr vs. Special Tehsildar |
(Land Acquisition) and Anr AIR 2011 SC 2937; Kiran Tandon vs. v ,
- Allahabad Development Auﬂwmm (”004) 10 SCC 745; Mahesh
Datmtrqy,r Thirthkar vs. Sta,ite of Mzmamshtra, AIR 2009 LSC 2238;
Karpil Mehra (Major Generhb & Ors, Vs. Union of India & Anr,
176(2011) DLT 361; W.P. (C‘) Nfo 4284/2007 titled as Surat Sihgl’z VS.
Delhi Devel()pmem‘ Authom‘y Anr.; decided on 24. 04 2008; Om
Prakash (dead) by LRs and 015 Vs. Ummn oflndm, (2004) 10 SCC 627, o
&m‘pal & Ors vs. Union of Ina'm (1997) 11 sCC 423; LA. APP. ”*
No.656/2008 titled as Suv/u? Kumar vs. Union 0]‘ India, decided on
26.09.2011; ILA. APP. No. 59 2007 titled as Bed Ram vs. Union of

J’ndia, decided on 07.06,2011?, and u)imle Ram vs. Union of India, 2010
(170yDLT 371. | S . L

0. On the strength of theaforesaid decisions, at the very outset, it
was urged by Mr.B.S.Maan, leame d arguing counsel for fhc dpp(.‘]ldul‘

hat the location and situation of the ac quv"ed agricultural land has to bP

Ll

first understood in order to appreciate iis potential which must be

adiudged kecp‘ing in view the{devc:i@pment in the area over a period of
time and the same cannot be limited fo the near future élone

7 It was pointed out by Mr .5 Tomar, counsd for appellauk hai
Delhi-Rewari-Jodhpur broad aauc raliway line of \/1llagju Biijwasan
pas*scs through the land of \/111%% Bharthal, dividing it into two pculs

,-on-the castern side of the railway liné is ke IGI Auporl I\Jew Delhi

LA.App: No, 11 _)"/2058 & connected /\ppeals of Village Bhaurd'
IA-fpp. No. 284/2010 & connected Appeals of Village Bijwasan | ) : . :
iA./\pp. No. 11172010 & connecied Appeals of Village Poch:_mpuj . ' Page 8 0f 29 . ¢ [
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and Qil Depots of Indian Oil and Bharat Petroleum and a road 100

meters wide startilig from NH—8 from Shiv Murti towards Dwarka Sub-

City Part-I and Part-II agaln leld@b the‘dgllcultural land into two
portions; (i) North Eastern 51de WhPle IGT Aupmt is located; and (i)

“South Eastern side, where de‘veloped Farm Houses are located on the

idl’ld of Villages Bharthal, Buwasa*l and Samalkha. It was also pointed

out by Mr.S.K.Solanki learned counsel 101 the appellams that northern
part of the land of Vﬂlagc Bharthcu was first acqun ed for the extension

of IGl Airport in the year 1971 cund agam in the year 1980 for

.cstablishing Indian Gil Depots and thercafter in the year 1982 for Bharat

Petroleum and the lands of Vulage Bharthal and Village Pochanpur were

also acquired in the year 1984 for development of Dwarka Phase-I and

the lands on the western side of Villages Bamnoli and Dhool Siras were

also acquired for the develbpment ot Phase-1I, Dwarka Sub~Ciiy.

Attention was drawn to the aks sizras/mep to highlight that the boundary

ol Village Bharthal, Village Poc:hanpﬂf and Viliage Dhool Siras arc

contiguous.

8. It was strenuously urgedj by Mr.13.5 Maan, learned counsel for the

Notification of 16

appcllants that the Reference Court has failed to appreciate the
potentiality of the acqwuired land in the light of its location and hcl'

illegally treated the acqulred land to be dgrlcul‘iurdl in spite L.i‘

" October, ;A}OO ‘-"I‘G.@"W]'l.lc‘h land use of the three

villages in question was changed fr('n'n agricultural to rcsiden‘i‘ial/'
Lomme1c1al/mdusmal etc. anwmfae,t 1(: entire land of Village Rharthal

th

had ceased to be rural in view ofthe “do ilw‘u(m 01 24" October, 1994,

9 It was argued with mugh vehemence bv Mr.S.K. RoUt learned

counsel for the appellants that the aforesaid two Notifications have been

Wi 01101y discarded by the Refcwnco Court by relying upon P. Rama

LAARD. No, 1'353\5",.*?_008 & connectad Appeals of Village Bharthal ‘
LA Apn.No. 294/2010 & connectecd Agpeals of Village Bijwasan ) .
LAApR, No. 11172010 & connected Appeals of Village Pochanpur | : o Page 9 of 28
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| Reddi & Ors. vs. 'LandAccjyuisition“Oﬂicel;,v Hyderabad & Ors, (1995) G
2 SCC 305, which has bceﬁ considered by the Apex Court in its later
“decision in Udho Dass vs. State ofﬁm‘gzana & Ors., 2010(9) SCALE

41 holding that the potenti?l of the acquii-e_d land must be adjudged
~ keeping in view the development in the area over a period of time and : __
the same cannot be limi_ted to a near future alone and if after the
acquisition,kif the authorities do nbtput the land to any use, it would not
‘mean that there is no buildiﬁg potentiality. |
10. Reliance was placed by Mr.B.D.Sharma, learned counsel for the

énppcllants upon the seven Salc Deceds of Village Pochanpur to highlight

that the sale price reflected therein varied from ¥52 lacs to 362 lacs and

merely because of the said variation, thesc sale exemplars cannot be
| .

thrown out as has been illegally done by the Reference Court, because

there 1s no basis to conclude, that these sale exemplars are overvalued

because of any special advantages and as per settled legal proposition

laid down by the Apex Court in Anjani Molu Dessai vs. State of Goa

and Anr., (2010) 13 SCC 710, the average of sale exemplars ought to be
taken as representing the market price of the land which comes to 57
lacs per acre and since the sal%e exemplars relied upon by the appellants

arc the comparable sale instances, therefore, reliance placed by the

Reference Court upon the minié}mum ratesieircle rates for determining the
market value of the acquired laﬁd is patently erroneous.

11, Assessment of market‘v_'%alué\ of the acquired land was sought bfy
‘Mr.R.Godara, learned counsel f01' the appellarﬁs on the basis of the L.&
DO rates fixed by the Goveirnmem' aﬁd also con the basis of pre-
“determined rates ﬁked by the ‘ (30'&/@1‘11'11151'111 .f{pr' a]lbt.tﬁem of alternate

plots in the year 2000-2001. _Kéepjng in view the location, situation and

potentiaiity of the acquired land, determination of its market value is
LAApp. No. 1185,/2008 & connectad Appeals of Village Bharthal ‘
- LWAApD. No. 294/2010 & connected Appeals of Village Bijwasan : :
LAARR No, T11/2010 & connecled Appeals of Village Pochanpur ‘ o CA . 'Pa[{e 16 of 29
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sought on the strength of séle exemplars of Village Poéhanpur and L
Village Samalkha or alternativzely on the basis ‘of the L.& DO rates of the
developed lands in Dwarkaé Phase—Ia or on the basis of the Pre-
Determined Rates (PDRs) as 1eie'xed to above

12, In the written synopsis, appdlam — Impulse India Private lelted S

of 1LA. App. No. 295/2009 has assallcd the impugned Judgmem on the

following grounds:-

a) “Ignores the acknowledgement on the part of the | o
respondent about the Avard No.26/2002-2003 dated o L
23.10.2002  being flawed in the course of the | i
proceedings Civil Writ petition No.19012 of 2006.

‘ . (Referred to in crosx -examination of appellant dated
S 7.7.2007) | ‘ :

h) Does not account 7‘07 the fact Zhaz‘ lhe Public Notice
dated 18.9.1987 adverselv affected the rates. of land in =~ : —
the area for more than 15 years before the Notification ‘ i
under Section 5 of fhe Land Auc]uwmun Act, 1594 was
issued.

¢) Valuing the land on the basis of the letter dated o
11.9.2001 issued by the Government of National Capital *
Territory of Delhi is not in accordance with the law laid E
down by various decisions including in one of the more
recent decisions Of\ the Hon'ble Supreme Court in
LScmgunzhala versus T¢ a/mldur 201 ()(j‘) SCC 661. |

— - d) Ignores the evidence and other chfors which as per =
' established law has to be considered before asc ertaining
the value of the lard under ac (/z'muzu '

e) Does not deal with disparity [?7 1(1121€2">0f the Sale Deeds
produced before the irial Court whereas as per the law
established by the Hon 'ble Supreme Court in the recent
case of Chinda F ukiz ‘o Paril versus Special Land S
Acquisition Officer, uw/ Apeal No.5475 of 2007. The g
Hon'ble Supreme C()uit /ms spec z/zcally held that Sale
Deed showing higher mz‘e’ s/zw,za nol be disregarded in

LA.fpp. No. 1195/2008 & connected Appeals of Village Bharthal . ;
LA.App. Mo. #94/2010 & connectad Appeals of Village Bijwasan s [
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case the average Salé price is lower. Further in Anjana ' d
Molu Dessai vs. Staze of Goa, 2010(13) SCC 710, the :
* Supreme Court has also hela’ that . the highest of the
exemplars and not by averiging of different types of
sales transactions | should be considered while
“adjudicating upon cohperzsczz‘io;a upon a certan land.

f) Relied upon ]udgmem dated 3.3.2008 in LAC .
- No.97A4/2006 to a’eczde the market value of the subject ‘ Cor
land while ignoring the maierial which indicate that the “
market value of the Zgnd is much higher than 15 lac per

acre in Block A and R13,36,000 in Block B in violation

N | " of the law laid down by the Hon'ble Supreme Court

including in Subh &am vs. State of Harvana 2010(1)
SCC 444. As a consequence, the impugned judgment
“refused to return an actual finding on the issue No.l

3 framed on 27.2.2007.

g) Evaluated the land as agricultural land although vide v
Notification of the Municipal Corporation. of Delhi, the =
land use of Village Dhool. Siras and Bharthal was |
changed and these areas ceased to be agricultural and
came now under the urban boundaries of Delhi State.
‘The masterplan and Notifications of Government for
land use change show that in fi-ﬂlur'e land can be
- subjected to resideniial, ,u) imercial  and  other
permissible uses. It is also pertinent to menlzcm that the
appellant lead evza’ence in respect <:f the 74" a/m,md/nenf
of the Constitution Qf India. wef 1.6.1993 IX A, by
virtue of which the Municipal L/u,j' poration Act was
amended and the area where the land is situated, was
deemed a municipal area and the municipal Counsellor
was elected from there. No Panchayat elections were
held in the area. | |

h) Refused lo apply Mq law :ma’ down in AIR Supreme
Court 34'57 Ranvir Singh and Anr vs. Union of India
and refused to comldel the jfact thai the Lz’eve/upmem in
the area has a direct VfrcL/ on the price that a wzi/m,uj
purchaser would pav. }o, Zm subject land.

[) ]Onorea the /acl fhm‘ Rﬂ ')L)mc/(’m . No.AZ’ﬁad also

LAApPR. NG, 1195/2908 & connecxed»Appeals of Village Bharthal
LA /\pp No.284/201C & cennecied Appeals of Village Biiwasan | C :
LA f\pp No. 11172010 & connected Appeals of Village Pochanpuri ) C Page 12 ¢ 29
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auctioned similarly szmatea’ land as commercial blocks
at the rate of abouzj T2.6 lakh and concluded that the
said land is wholly underde eloped land.

i) The valuation of the subject Zcmd is even lower than z‘he
pre-determined auction rates set by Respondent No.
Jor similarly sztuated land.

k) Does not take into accouni the possibility of change of
the use of the land although the land was acquired for
development purposes of Dwarka Phase II. It is
reiterated that the land use of Village Dhool Siras and
Bharthal was changed and these areas ceased to be
agricultural and came now 1 ;mder the urban boundarzes
of Delhi State. | L ‘

l) Ignored Notifications dated 16.10.2000 and 24.10.1994
although - they clearly establish the commercial
potentiality of the said land. In Sangunthala v. Tahsildar
(L.A), (2010) 3 SCC 661 it was held that the purpose for
which land is acquzred is a relevant factor. While
determining value of the property acquired the fact
whether the land has got building potentiality to be used
Jor building purposes in zmmea’zate or in near future
needs to be conszdered

m) The presence of a number of- buildings on the lands
acquired and the said land being occupied by the
buildings are to be Zre;zzad as house sites. The lands
were acquired for purpose. of putting up residential
quarters. As'a portion of the land is being considered as

e '  house site, the adjomma lands have the potential of

being put in better uae as louse sites in the neczr/ulurc

i3. In the brief synovs& by Ved PLJ and others of LA. App. No
347’2009 the factual details havc boep pvo\'ldcd with a prayer that 1hc
appellants of this appeal be treatcd at par wn} the co-appellants of thc:

other appeals in these bunch of afmeal
14. Supplcmentmg the afor csald cuguments advanced on behalf of the

7po]lants 11 was urged by Mr. Ananf I Yadav, Advou&te that the effect of

. . b
LAAPP. No, 1195/2008 & connected Appeals of Village Bharthal !
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urbanization of the lands ini. the Villages i.nvquestion, i.e., the change 11
Jand use has been considered in Mahesh Dattatray Thirthkar vs. State
Qf.Malmmshtm, AIR 2009%SC 2238; Kapil Mehra (Major General) &
Ors. Vs. Union of India & Am‘{ '11:76(203;1) DLT 361 and that Pre-
Determined Rates, Reservec‘;{ Auctioﬂ Rates of the area are relevant to
determine the market value of the acquircd lands and infact the sale
instances felied upon by the appellants are comparable and ought to have
“been ‘relicd -upon by the Reﬁferencé Court to assess the correct market
valuc of the acquired lalids. Thus, ' enhancement of compensation
reflecting just, fair and adequate mai;kei value for the acquired lands is
“sought in these appeals. -

- 15, Arguing the cross—fobjgtions filed by the Respondents, Mr. Sanjay

Poddar, learned Senior Coun}sell urged that though as per Sectim} 51-A of
Land Acquisition Act, ]894‘}, a certified copy of the Sale Deed is an

admissible evidence but the same cannot be taken as relevant evidence

for determination of the mlarkel value unless and until the same is
properly connected with the land in question and clement of special

-fancy of the purc.hasef and oither factors namely, nature, situation of the

property, pl*oximify to the villagc el‘-_c.' are also required to be considered

and the sale instances relied i;ufmn by 'tbc Respondents diéclosing correct

market value of the acquired lands have been illegally rejected by the

Reference Court and whilé p'l;acing reliance upon the decisions in Jai Lal
vs. Union of India, 2002 (62) DRI 227, Satpal & Ors vs. Union of
India, (1997) 11 SCC 423; Lal Chand vs. jUmzim'fz of India and Anr.,

(2009) 15 SCC 769: LA. APP. No.aslﬁ/zooz% titled as Sushil Kumar vs.

Union of India, ‘deéided on 26.'(')9,2(5.1 i, 1t was urged thét sharp increase

1 price in a short period canﬁcﬁ be taken to Be realistic until reasens for

such sharp increase are explained by producing in cvidence the seller -

L_A:,/\pp_ No. 1195/2008 & connected Appeals of Village Bharthal
LA.App..No. 294/2010 & connected Appeals of Village Biiwasan : ) )
LAApp. No. 11172010 & connected Appeals of Village Pochanpur o ’ K Page 14 of 29




‘and the purchaser as no prudent person ha‘izing knowledge of the ususl
B prévalcnt trend in the markei would v]:)‘ay such a higher pay as reflected in
the sale instance of Radha‘ﬂ Swami Satsang, Beas, relied upon by the
appellants, but for special | ?considera'tion. Thus it was contended on
- behall of the. Cross- objector that adoptlon of L& DO rates/Pre-
Determined Ratcs cannot be countenanced in view of the decision of
Apex Court in Lal Clmnd (supra) which has been followed by a
coordinaté Bench of this Coun in Sushil Kumar (supra) and Raj vah
(supra). ‘ ' v
16.  So far as potcntlahty of the lend 1is LOI’ICCITICd 1t was urged by
Mr.Sanjay Poddar, learned sunol counsel for the Respondents/cmss—
objectors that the same has alreauy been fac)iored into, while fixing the
minimum indicative price of ‘the agricultural land by the Government as
on 1 April, 2000 and by grdmmg dppremann thereon @ 12% per
annum, market value of t}?e acquzrcd lalz‘idS has been erroneously
dr;tcrmincd by the Refei‘cnée C()L.ll‘i,‘ as. iﬁ; Sushil . Kumar (supra)
appreciation @, 10% per annlﬁm has been granted. Thus, it is submitted
that there is no scope for furtﬂer enhancement fror the price of acquired
“lands as fixed by the Land Ajcquisitio_,m‘C()Hector and so, the impugned
* judgment deserves to be mddiﬂedk‘i‘eletingthe enhancement by the
{cfu ence Court while taklng ml() consideration the appu,uauon @ 12%
per annum and the same deserves o he. hmught mn. lme while Plaﬂ“ﬂ}.’
applcuatlon @ 10% per annum zmd 11101 Lby al]ow ng the crogs-
l)JCCthl‘lb to the aforesaid e‘dem | |
17.  Afler considering the 1‘11Vq1 submissions dd\/d]lCCd by both tl
sides and upon close perusal oi the lmpnbncd udgmcm the evidence on
record and the dec1s1ons cited, w.hat emergcs xs,:_that the true market value

~of the comparable land is the pl‘l(.c pmu by willing purdmsu to a wxlhng

LAApp. No. 118572008 & connected Appeals of Vlllaye Bharth Jl . - |
A, App. No. 294/2010 & connected Appeals of Village Bijwasan
LAAPR. No. i1 1/2C10 & connected-Appeals of Vi liage Pochanpur’
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scller and the best evidenccé is the comparable sale instances. Whjie
dealing with the question of ?potential}valf,ie Q‘f the acquired land, what
- has to be considered in ass?essing the market value thereof, stands
reiterated by the Apex Coufg in Udho Dass vs. State of Haryana ‘&
Orsn, 2010(9) SCALE 41 in these words:- |

(1) the situation of lhe acquired land vis-a-vis the city or
the town or vzllage which had been growing in size
because of its- cpmmerczctl, industrial, educational,
religious or ary other kind of importance or because
of its explosive prz.-tlafz'on‘;,

(i) ithe suitability of the acquired land for pulting up the
buildings, be they residential, commercial or
ina’usl'rial, as the C’CZ.S'G may be;

. k
(iii)  possibility of obZazmno water and electric supply for
- occupants of buildings to be put up on that land,

(iv)  absence of statutory impediments or the like for using ‘ -
the acquired Zand Jor building purpose;

(v)  existence of hig/m)ays, public  roads, layouts of
building plots or developed residential extensions in
the vicinity or close proximity of the acquired land;

(vi)  benefits or advamaoesr of educational institutions, |
health care ce//ztres or the.like in the surrounding s
areas of the acq:/zrea’ land which may  become

available to the occupie rs of buildings, if built on the
acquired land, ang’ ' '

(vii) lands arourzd z‘he acquzrad land or the acquired land
- itself being in demmza /ur building purposes, to

specify a few.’

18 The potential ity of land for the purposc of development as also for

‘building purposes depends upon a large number of factors. For the said

purposc, the Court may not only have to bear in mind the purpose for

IA.ADD. No. 11895/7 00%(& connected Appeals of Village Bharthal | ‘
LAAPP. No 234/2010 & connected Appeals of Village Bijwassn , ,
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“which the lands were sought to be acquired but also the subsequent

chntS to some extent. It has? been so observed by the Apex Court in
Avinash (supra). While 1'eifel'éting the 1‘;;i‘evan‘t‘ factors for determination
of compensation for acquired ‘lands'; 1thds been held by the Apex C.c')ur‘t
in Atma Singh (supra) that the. exemplars of small pieces of land relied
upon by the appellants could not be a ground to discard therh especially
when exemplars of large pieceé of land were not available. |

19. Aforesaid dictum stands reiteraféd by the Apex Court in Special
Land Acquisition Officer & iflnr vs. M.K. Rafiq Saheb, (2011) 7 SCC
714. The legal proposition which cmer—gés from the decisions relied upon

on behalf of the appellants is that where there is no basic difference

-either in location, situation ot potentiality of the villages, which are

similarly situated having similar advantage available to them even as

regards future prospects, there is no justification for reducing the

‘compensation on the ground of distance between similarly situated lands

and the acquired land.

20. It is a well established proposition of law that the burden of
proving the true market value of the acquired land is on the State who

has acquired the agricultural land for a particular purpose. But, it is

‘equally true that the burden of proving inadequacy of compensation

'AApE. No
LA App. No
LAAPP. No

awarded is on the claimant. E;o*‘ this proposition, the decision of the
Apex Court in Kiran Tandon ( Su'pra) can be referred to with :a.d*&antage.‘
21, Apex Court in Val’lzj;anmml (Supra). whilc taking note of the fact
that the acquired land was sj‘itual:ed in close vicinity of residential
go_},onies, cducatjonal institutioﬁs, hospitals, eih.cv‘;, had held that:‘deduction
of 40% towards developmen’t chargcs' was improper. The pertinent
observations made by the /\pcx Court in Anjani Molu Dessai (Supra)
deserve attén‘tion, which are as L;n'der:{ ‘

- 1385/2008 & connected Appeals of Village Eharthai i '
. 294/2010 & connected Appaals of Village Bijwasan
,111/2010 & connected Appeals of Village Pochanpur ' : Page 17 of 29 ‘




On the other hand, in itl’ban or semi-urban areas, where the
development is fasl‘er,% where the demand for land is high
and where there is ebnsfiﬂzzCZ'ion activity all around, the
escalation in market price is at a much higher rate. as
compared to rural areas. In soime pockets in big cities, due
to rapid development and high demand for land, the ;
escalations in prices | have z‘ouched even 30% to 50% or . k-
more per year, durmg the nineties. On the other extreme, in
remote rural areas where there was no chance of any
development and hardly any buyers, the prices stagnated | N
for years or rose margznally at a nommal rate of 1% or 2% R
per annum. There is thus a significant difference in
increases in market value of lands in urban/semi-urban
areas and increases in marker value of lands in the rural
areas. Therefore if the increase in market value in
urban/semi-urban are‘ds is about 10% to 15% per annum,
the corresponding zncrea es in rural areas would at best be
only around half of it, that is about 5% to 7.5% per annum..
This rule of thumb refers to the general trend in the
nineties, to be adopted in the absence of clear and specific
evidence relating to increase in prices. Where there are
special reasons for applying o /z.igher rate of increase, or
any specific evidence relating to the actual increase in
prices, then the increase to be applied wou/a’ depemz’ upon ‘ | —
the same. i

/V()rmally, recourse is taken 1¢ the moa’e of determining the
market value by provzamg appropriate escalation over the
proved.market value of nearby lands in previous years (as |
evidenced by sale transactions or acquisition), where there o L
is no evidence of any contemporaneous sale transactions or :‘
acquisitions of comparable lands in the nezg/vbourhood The

said method is reasonably sofé w7ze:e the rzlicd-on-sale

Iransactions/acquisitions p/‘L)C(—_‘d(JS the subject acquisition

by only a few years, l/ml is uplo, four to five years. Beyond : e
that it may be LII’ZSCIJC’ L eve i [f it 1e/ale9 o a Ve'gﬁ OUr m” o
land. What may be a reliable siandard if the gap is only a .
few years, may become unsafe and unreliable standard
where the gap is lar ge/’ F or. example. for determining the
market value of a Zand acquired. in 19_92, adopting the
annual increase method with reference to a sale or

LAApp. No, 1195/2008 & connectad Appeals of Village Bhar*haI .
LA.Apo. No. 294/2010 & connected Appeals of Village PHWu,an
“LAApp No. 111/2010 & connected Appeais of Village r'UCl’ldr‘l"" r
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pertaining to determination of fair market rate of acquired lands - made

by the Apex Court in Chimilim Fakira Patil (Supra), which are as

)

“The legal position is that even where there are several
exemplars - with referel%zce' to similar lands, usually the
highest of the exempiar{s‘ which is a bona fide transaction,

will be considered. Where however there are several sales
of similar lands whose przces range in a narrow bandwidth,

the average thereof can be taken, as representing the
market price. But where the values disclosed in respect of
two sales are markedljx different, it can only lead to an
inference that they are with reference to dissimilar lands or
that the lower value Saze is on account of under-valuation
or other price depressinjg reasons. Consequently averaging
cannot be resorted to.” |

It would be WOI‘thWhilC%tO take note of the clinching observations

follows:-

2

retterated by the Apex Court in Oil and Natural Gas Corporation Ltd.

o

J.

"It is well settled that genuine and bona fide sale

transactions in respect of the land under acquisition or in
its absence the bona fide sale transactions proximate to the
point  of acquisition |of the lands situated in the
neighborhood of the acquired lands possessing similar
value or utility taken place between a willing vendee and
the willing vendor whzch could be expected to reflect the
true value, as agreed belwgen reasonable prudent persons
acting in the normal market conditions are the real basis to
determine the nfzarkéz value. "

Principles to determine ithe market value of the acquired lands as

(ONGC) (Supu) are as under -

“Primarily, the increase in land prices depends on four

Jactors - situation of lhe land, nature of development in

surrounding areaq, ava.zl}c,zbzllly of land for development in
the area, and the demand for land in the area. In rural
areas -unless there is a;}zy prospect of development in the
vicinity, increase in prices would be slow, steady and
gradual, without a_ny'suc?’den SPUFLIS OF JUMpS. |

LA.App. No. 3195/2008 & connected /\ppPaIs of Viilage Bherhdl
LAAPP. N0, 294/2010 & connected Appeals of Village Bijwasan ‘ ]
_ LA.App. No. 11172010 & connected Appeals of Village Pochan pur
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‘acquisition in 1970 or ] 980 may have many pitfalls. This is
because, over the COL[I”Se of years, the ‘rate' of annual
increase may itself undergo drastic change apart from the
likelihood of occurrence of varying periods of stagnation in
prices or sudden Spuris in prices affecting the very slandam’
of increase. | :

24.  This Court is mlndful of the dlctum of the Apex Court in Harwim

- State Industrial Deve[opment Corpowzzflon (HSIDC) (Supra), regarding
c‘omputation of compensation for the acquired Jands by adopting
‘comparative sales methods. What was said by the Apex Court in HSIDC
(Supra) i is as under:-

“When szferenl calegortes of lands (or lands with dszerent ‘
siruational aa’vanlages) are acquired for the same purpose,
sav for forming of a residerial layout, courts have
sometimes . felt that determination of their value with
reference to previous status or situation should be avoided
and a uniform rate of compensation should be awarded for
all lands acquired under the same notification.”
25, Undisputedly, in these| appeals sale exemplars in and around
acquired land of Village Bharthal, »mauu Bijwasan of the period
’ |
question are not available andithc solitary sale exemplar str‘ohg]y relied
: upon by the appellants is of’ ‘ullag Pochanpur, i.e., the scven Sale
Deeds vide v\’thh l‘Clig‘OU.b mqnml,()h, 1.¢., Radha Swami Satsang, Beas
had purchased the aguculfulal land n Village Pochanpur at a price
which varied ﬁ"om <52 lacs to ?‘6-, iacs per acre.
26. ‘hether aforesaid Sale I eeds il x.PW-] /4 to Ex.PW-1/10) which
are basically between one set ¢ of co- uwn rs and Radha Swami S‘alsang
Beas in respect of the compact | Hoci\ 01 land measuring 18 Bighas and 6
Biswas snvdtcd in Village Pochanpur reilcd the correct market value o
the land in the villages in quesnon 13 the moot cuestion which is required

to be answered. Evidently, drOIL.ScHd sale excmpldm i.c. Sale Deeds

LA.App. No. 1195/2008 & connected Appeals of Village Bharthal
LA.App. No. 284/2010 & connected Appeals of Village Bijwasan : - - .
LAApp. No. 111/2010 & connected Appeals of Villagé Pochanpur | o ‘ Fage 20 of 29




—

,(EX.P‘W—1/’4 to Ex.PW-1/ 10) indicate that its price varies from 352 lac

to ?62 lacs per acre. Meanmg thereby the entue land of the sale

exemplars — Sale Deeds (EX PW- 1’4 to EX PW-1/ 10\ d1d not command
the same market price. It was dependen1 upon the nature and situation of
the aforesaid 1and§ EV1dence to establish the advantages attac hed to

each parcel of land of these sale exemﬁalals with acquired land in

. question, is lackmg. Therefore these sale exemplars cannot be treated as

disclosing rep1esentat1ve prlce for the acquired lands in question. The

'st)emal need of the purchasel of these agricultural lands in Village

" Pochanpur V1de Sale Deeds (Ex. PW~]/4 to Ex.PW-1/10) has not been

- brought out as the purchaber/verdee of these agricultural land has not

“been got examined by the appdlam:,.vliad the purchaser/vendee of the

aforesaid sale exemplars been got examined, then it could have been

clicited from him as to why he had egreed to pay such a high price for

‘these lands. The special fe‘imcy of the purchaser, i.e., Radha Swami

Satsang, Beas who had pur‘lchaqed more than 33 Bighas of land at an

“exorbitant price n leage Mamurnur v1dc Sale Dced executed on 25"

March, 2000 was also sdmect matter in LA. App. No. 266/2008 titled as

Jai Singh vs. Umon of Indza, dcuded on 23.8.2011 and in LA. App

No. 999/2010 titled as Raj Singh s. Lmon of India, decided on '

19.9.2011 and in the afo‘re‘séid decisions, the sale exemplar of Village
Mamurpul was discarded wh;le holdmg that lhe same cannot be treated

as representative prlce *Cor the ac qmred lands.

27, In the mstant mqtters thou«DH the land use of the acquired lands

~-was changed much prior to thelr acquisition, but it has come in evidence

LA.App. No.
LA.App. No.
iA.App. No. i

that the acquired lands were being used for agricultural purpose till their .

qulsluon Thus, it becomes widem that the acqu1red lands were not

deve]oped lands. No prudem person having knowledge of prevailing

1195/2008 & connected Appeals of Village Bharthal
294/2010 & connected Appeals of Village Bijwasan -

111/2010 & connected Appeais of Village Pochanipur Page 21 of 29




market price of the land in question would pay such a high price unless

and until such purchase is meant for special consideration and so, in the

considered opinion of this Cjourt the }Svale‘ exemplars, i.e., Sale Deeds
(1ix.PW-1/4 to ‘Iix.PW—I'/lO}) have beeﬁ fightly discarded by the
Reference Court. | |

28.  So far as the sa‘e exempldr of Village Samalkha (Ex.PW-1/11)
relied upon by the appellants i 31s concerned, disclosing exorbitant price of
?1,7‘6,55,172.41 per acre relaying to Sale Deed of 27" January, 2000, it
nceds to be noted that ‘E)c;,cause th‘is_salc exemplar (Ex.PW-1/11) was

situated on the National I{iéhway - 8 and because vide Sale Deed

=i including tube well, boring, ﬁtting, 'ﬂxture, lane, by-lane, étc., therefore,
it had fetched such a high prlc,c In view thereof, this sale exemplar
cannol be treated as a ICpTCbCD‘LdUVC prlce for the acqulred lands in
| guestion. |
29. Left with no sale exemplafs disclosing realistic price of similarly
situated lands in the Vicinity,lf now it is required to be considered as to
~whether adoption of [.& DO i%circ;ular rates for the developed lands and
Pre-Determined Rates for thc altcmaté plots by the DDA ought to be
adopted to determine the true market value of the acquired lands in
. question. | |
30.  Parameters governing -ﬁxation'v of market value of acquired lands
highlighted by Apex Court in i‘I;s decision reported as P. Ram Reddy and
Ors. v. Land Acquisition Ofﬁcer Hyderabad Urban Development
/ﬂm‘hornj Hyderabad and ()rs ., 199 95 (2) & (*(”. 305 are as under:-

" 12, However, in ezlher of the said cases whether it be the
determination of the market value of the acquired land with
huilding potentiality with reference o the price fetched by
sale of plots in a well developed layout in the neighborhood

S AApD. Nc..:l.195/2008 & u:onnected.Appeals of Village Bharthai

LA.ApD. Ne. 294/2010 & connected Appeals of Village Bijwasan |
IAADPE. NE. 1].1_/’.:«'_()].0 & connected Appeals of Village Pochanplilr Page 22 of 29
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or whether it be the determination of the market value of the
acquired land with building potentiality with reference to
the price fetched by sale of building plots in an undeveloped
layout of building plots in the neighborhood, it becomes
inevitable for the Court to find out what will be the price
feiched or to be fetched by the sales of plois in the layouts,
relied upon by any of the parties, with reference to the price
which the plots could have fetched if sold on the date of the
publication of the preliminary notification under Section
4(1) of the Act. Further, where no evidence of price fetched
by the sales of the plots in layouts of building plots in the
neighborhood of the acquired lands becomes available,
then what could be dore is to find out the market value of
the acquired land with reference to the relevant date of
publication under Section 4(1) of the LA Act. according to
the actual use to which'it was put and increase its valie by
a small percentage having regard 1o the degree of its
building pbtentiality ascertained on the basis of evidence to
be made available in'that regard A small percentage
increase to be given shall not exceed 1/5th of the market
value of the land Jound out according to its actual user
since resort to the method of giving increased value Jor
N such building potentiality arises only: when there is no
‘ evidence of sales of building plots in the neighborhood of
the acquired land indicating that there was no immediate
demand, as such, for building plots even if formed in the
acquired land.” '

31. In view of the difficulties in adoption of rate-of land charged by
the DDA after acquiring the ag&ricu]turaj’ lands, developing the same, and
transferring lperpetual leasehold rights, the Apex Court in Lal Chand
(Supra), held that it is not safe or advisable (o rely upon the allotment
rates/Pre-Determined Rates in determining the market value of thé
adjoining undeveloped freeho} lands. Following the dictum of La/
Chand (Supra), a coordinate Bench of this Court in Jai Singh (Supra)
and Sushil Kwmar (Supra) has excluded the DDA rates qua the
developed lands as being not relevant for assessing the market value of
TA.App. No. 1195/2008 & connected Appeals of Viilage Bharthal )

LAApP. No. 29472010 & cornected Aopeals of Village Bijwasan '
i

LAAPE. No. 111/2010 & connected Appeals of Village Pochanpur Page 23 of 29




| - the undeveloped acquired‘lreimds. Thus, I find that the Reference Court
has rightly not adopted the DDA rates for aﬂlotment of developed land'or
A - the DDA’s Pre-Determined Rates for alternate allotments for fixing,the

market value of the acquired}agricultural lands in question.

32, Now what 1s rcqulred to bc seen. is whcther progressive increase
method Would bc relevant crltcua for asses‘ung the market value of the
Jand in questlon ‘while takmg into con51dcrat10n the carlier acquisition of
the year 1984 in Village Bharthal al'ld other villages for development of

‘Dwarka Phase-I. It was sought to be argued by Mr.Sanjay ]Poddar
lcarned senior counsel for the respondent/cross-objector that even if F]l

Lscalatlon at the compounded rate of 10% per annum is taken from the

- ‘ - year 1984 {ill the year 2@00, i.e., for the perlod intervening the

Notification for developmeﬂnt of Dwarka Phase-] and the instant
Noﬁﬁcatidn for developmrent‘? of Dwarka Phase-II, still the price fixed by

o | - the lLLand Acquisition Collect{)r is more than the aforesaid escalated price

and therefore, the enhancement granted by the Reference Court is

unjustified.”

33.  Aloresaid argument does not hold good in view of the dictum of

the Apex Court in Lal Chand (Supré), cautioning the Courts to adopt

progressive increase method in assessment of the market value of the

acquired land only when the gap is of 4-5 yéars and beyond that it may

B . ‘ be unsafe, even if it relates| to a neighbouring land. What may be a

rcliable standard, if the gap islof only ol a few years, may become Lmsale

LuJ

and unreliable standard where the g gap is larger. In the instant case, the

gap between the two Nouhcatlons,' i.e., of Dwarka Phase-I and Dwarka

t

Lo ‘ Phase-II is of sixteen years anﬁ therefore, it would be unsafe to adopt the
mode of determining the vllna.rket value by providing appropriate

S App. Ne. 1195 /2008 & connacted Appeals of Village Bha: thal
"LA.App. No. 294/2010 & conrected Appeals of Village Bijwasan;
LA-ApD. No. 111/2010 & connected Appeals of Village Pochanpur
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cscalation over the market Yaiue of the nearby land of the previous years,

e

34, Mr.Sanjay Poddar‘ léarned senior  counsel  for j‘*che

1e§pondent/01oss objector had U.lgf‘d that the Reference COLll't has

granted escalation (/ 12% per annum, which is unwarranted as a

‘coordinate bench of this Coun in Sushil Kumar (Supra), has glamcd

escaiation @ 10% per qnnum Afier havmg perused the dec1510n in

 Sushil Kumar (Supra), 1 f nd that IO% increase on account of higher

potentiality of the acquir ed land over and above the market value
determined by the Refer enoc Court has been granted and 80, by relying
upon Sushil Kumar (Supla) escalation granted by thc Rcfemncc Court
@ 12% per annum cannot be reduced 1o 10% per annum. In 11115 view of

the matter, the cross—object]@ns ol the respondent are dismissed.

35.  Now what is to be seen is whether adoption of Government’s

minimum price of the agricﬂitlwra] land in Dl.elhi, by the Reference Court
is reasonable criteria for déjterlnixling the market value of the acquired
land and as to whether the @scalaﬁer) of 12% per annum granted by’ the
Reference Court from the détc of fixation of the minimum price for the
agricultural .land by the Govél mt w.ef 1% Aprl],' 2000 till the date of
Notiﬁca tion in the instant appean descrves to be further increased or
not.

36. Adoption of Governn%lent’s minimum rates of agricultural land
penaiﬁiﬂg to the Notiﬂ-catibn in question has been assailed by the
learned counsel for appellan;ts bccaﬁsc the acquired land had ceased to
he an agricuhural, land by vi1*;‘tle o1 Notification of 24" October, 19‘94'
declaring agricultural landsi in these three villages in question to ' be
urban. It is true that vide afor‘%eéa'i d }\]'o‘li‘v;f_icbation of the year 1994 the land

4

use of the acquired land had changed but that by itself is not sufficient 1o

LA.App. No. 1195/2004 & connected Appeals of Village Bhar‘th:;n -
A App. No. 294/2010 & connected Appeais of Village Bijwasan
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presume that the acquired 1;,lands had gaihed potentiality for beijlﬂg
considered as developed lands. The é":vli‘denc‘e led is lacking on the vital
aspect of there being any dev}elopmcnt in and around the acquired lands
in question. Not only this',b éven the sale exemplars of Radha Swami
SalsangQ Beas heavily relied upon by the appéllants disclose that the sale -
of thc‘:‘ said lands was for agricpltural purpose.

37. Rather, it emerges from the evidence on record that till the
‘:issuance of Notification ‘ungieir Section 4 of the Land Acquisition Act,
1894, the acquired lands Wepc put to agricultural use. Had there been
i‘;;i‘CL'Ca.SC in price due to highel% demand, on account of potentiality of the

acquired lands upon change% of their use post the year 1994, then

—~ appellants could have laid thei.}r hands an other sale instances in the area
in question. But, indeed appellants cannot rely upon the sale of the land

‘in Village Pochanpur to a religious institution and another sale instance
e ‘

of Village Samalkha (Ex.PWi-I/ 11) without leéding any evidence to
i . cstablish that the quality and pbtentiality of the sale éxemplars of Radha
| | Swami Satsang, Beas in Villeilge Pochanpur and the sale exemplar of
Vi-llagc Samalkha (Fx.PW-1/11) arc comparable with the acquired lands
and so the contiguity of the ?cqtl'il'cd ,’Ietnd with the sale instance of
Village Samalkha. (Ex. PW-1/11) canh‘_ot'befu treatéd to be sufﬁc_ienvt
ground to grant higher compcy.;'isation while relying upon the aforesaid

Al

sale instances. Therefore, in view of the aforc-referred dictum of the

Apex Court in Haryan}a Smt? .indm:z‘k"ial Deavelopment Comomt.ion:
e ; (HSIDC) (Supra), uniform rate of compensatioh deserves to be awarded
for the lands acquii"ed un”de:r. t}%c same Notification in the light of the
‘min‘imum'price fixed by the Goverhméht for the agricultural land in
Delhi, which generally factors in the rise of price due to higher‘i
-] o potentiality. Taking note of theg fact that there is a gap between what'

MA.Arp. Mo. 1195/2008 & connected Appeals of Village Bharthal
LAApp. No. 294/2010 & connacted Appeals of Village Bijwasan
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would be expected to be the market growth ‘and what the market had
: . dctually grown, (Jovernment S mlmmunI agrzcultural price has been he]d
4 | - to be reasonable basis for assessmg the market value of the acqulred»
lands in Jai Singh (Supra) ag well as in Sushil Kumar (Supra) and I find

1o reason to take a different view than the one which had been taken by

-cdordinate Bench of this (foﬁﬁ in the aforesaid cases of Jai Sir.ﬁgh

o o : " (Supra) and Sushil Kumar (Supra).

38. This Court 1s of the cjonsidei'ed view that the Reference Court in
the matters pertaining to ‘Village Bharthal and Village Bijwasan has
rightly relied upon the Government’s minimum price for agricultural

lands in Delhi to .fix the market value of the acquired lands in question.

_,“ - - Finding of the Reference Court in matter of Village Bharthal and Village
Bijwasan, of there being no evidence that the potential and the situation

‘of the acquired lands is similar to sale exemplars is borne out from the

evidence on record. But I ﬁn& that the aspect of .higher potentiality of the
acquired lands being in close vicinity of the: I(ﬂ Airport, Ind1an Oil and
Bharat Petro leum Depots and of Railway line passmg through ‘/llld

Bhalthal and there being a 10() meters Vld:C road starting from NH-8

\ A Irom Shiv Murtl s1de to Dwarka Sub-City, Part I and Part II, dividing the
| a(,qmrc,d lands in two pomon and there being Farm Houses in the

( vmmty of the acquned lands has somebow missed the attention of tl
Reference Court. In the consldcre.d opinion of this Court, on account of
aforesaid locational advantages, the ac:qtﬁred lands in question, certaihly

assume higher building pot‘eﬁtialily being in vicinity of Dwarka Phase-[.

What persuades this Court to grant 10% increase over and above markel:
value of the acquired 1andsw as a,ssw“cd by the Reference Court on

account of the higher bmld1r+g potcntlahty in the acquired lands is the

LAAEP. No. 1195/2008 & connected Appeals of Village Bhdr'h‘ai
LAApp. No. 294/2010 & connected Appeals of Village Buwasan
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scttled legal position aptly}ihighlighted by the Apext Court in Mirza
| b

Nausherwan Klmn Vs. Colleictor, (19’75-)‘1 SCC 238, in these words:-. |

“"When once a concluszon is reached that there was the
possibility of the acqznred land being used for putting up
buildings in the zmmedzafe or near future, such conclusion
would be sufficient Zo hold that the acquired land had a
building potentiality qznd proceed to determine its market
value taking into account the increase in price attributable
to such building potentiality.”

39. Considering the fact that it would be very difficult to provide a

definite value qua potential, land in view of the fact that exactness can

never be achieved in the matters of assessing fair compensation, it is

o broad probabilities of the instant cases, which persuades me to treat them
with equivalence by uniformly applying the Government’s minimum

prices for the agricultural lands for computing the fair market value of

‘the acquired lands as there are no special features to treat the acquired
“lands differently and so, appellants of Village Pochanpur are treated at
par with their counter-parts, i.c., appeliants of Village Bharthal and

Village Bijwasan. However, while relying upon the decision in Sushil

Kumar (Supra), 1 am inclined to grant 10% increase over and above the

market value of the acquired lands determined by the Reference Court in

. these matters on account of the aforesaid Jocational advantages

a . . - L] 3 ‘ . » . ) g - ) r . - 1
L providing a higher building potentiality in the acquired Jands in question.

A

40.  Accordingly, these appéa]s are partly allowed to the ‘extenl‘ of
Hderdmg, 10% increase over and above the market value assessed by the
- Reference 'Coulrt in matters pc—Qrpammg to Village Bharthal and Vill’_age‘
Bijwasan. While treating the apﬁpcllan_ts Q_f Village Pochanpur at par with

the appellants of Village Bharthal and Village Bijwasan, the appeals of

14
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the appellants of Village Pochanpur” are also allowed to the ex

indicated above. -lhus, the market value of the acqulred lands of th X

three villages in question is détcrmined-@ 16,50,000/- per b"]'ghg? for Lhc

. LA G e i Y
Category ‘A’ land and @ ?’14 ,69, 600/- ‘per ojgha for the Category ‘B’
lands in question. - ‘/ il i

41. On the aforesaid enh?xncmhent in the compensation awarded,
statutory benefits as per the Land Acquisition Act, 1894 as explained in
the judgment réported ‘in.,‘Séll1der vs. UOI 2001 (93) DLT 569 are
grantec}i, except for the period}whcre there is a delay in filing the appeal,
for which period of delay no if‘lterest on the erhanced compensation shall

be pard These appellants wouid be entitled to proportionate costs.

/ o . ) . I . . .
= , 42! The above captioned appeals and cross-objections are disposed of
in the aforesaid terms with| direction to the Registry to remit the
com pensatzon amount, if any, gleposned by either side with the Registrar
General of this Court o the conc:pmcd Reference Court. Decree sheets
be accordingly prepared.
~ (SUNIL GAUR) |
JUDGE
_January 06, 2012
pkb {
- r o T 7
(- {":" ' fo i
\ 5 i

L/\.App. No. 1195/2008 & corinected Appeals of Village Bharthal
LAApp. No. 29472010 & connected Appeals of Village Bijwasan

I.{\'./\pp. No.111/2010 & connecled Appeals of Village Pochanpur - Page 29 of 29




		amul.lal9749@gmail.com
	2024-09-10T16:30:00+0530
	AMULYA




