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(Relating o Notification No. FIHIOWE-LE  [LAAN3AT  dated
13122000 issued uader Scedon 4 of the Lend Acquisiion Act, 1894 &
Aowiard Mo 302002-2003 dated D4, IE.Z[]D"‘ Village Pochanpur, Diclhi

OHAM: :
HOMBLE B JUSTICE SUNIT. CAUR

R LR

———— T i e e

URAREL2ip) 2

1. Sce the gronnds v which sihaneerment of the dompensation is
sought by tme appellams in these bupch of appeals are dertical,
thersfore wilk the conse nk of ‘zarcd counsel for the partics presant at
the hearing of these appeals. these bunch of uppeils perraining 1o
Notificalion No P I3 86 La BALAAIETT doted 1312 2606, relating
{o E(.'H_Eﬂ:'ﬁph]ﬂﬂu}’ contiguous  Villages Uharthal, Tpwasan and
Pocharpurare beizg disposed ol by this conunon order

I Acquizition process for planmed development of Dwavka Plose-
H “in Lwelhis commenced with the issusnee of wifteation of 13"
Decambear, 200 cnder Section 4 of the Land Acquisition Act, [894,

neriaining o vast frmct of agricoitural land inoone compael hloek

—

emarising of thirken Revenue Hstites nclad) i villages Inogueslion,
e, Buanhal, Bijpwasan aad Fochanmur,
¥ Agrisnitteal fand of the appeilanis harein in the aforesaid thres

villages slood acquiced by the Respoadenis vide o septzle Awards,

Lo, Avamd Mo 2GR000-2005: Asard !‘».n.,'-!E.-'}':‘DDE-E_[J[H;:md Aoaard

NG IFR00Z-D00F pranting compersstion @ TI13.52 s per aore lor

Rlock “A™ {level fieid — with wp soil) and @ 212,32 lacs PCT Aol Ior
Blacl *18° [weithous top soil), .

1. Dhgsati=lied with the zssessment of markel valua of i avquiled

LAhatog My, 3155003 & - ncted Sapeals n:"-.'ill_-l_-l_- Li~z=hal
LR M, RBRELL & onee £ bamanals of W ape Dijersse
AR L IR cornet=d Appizs 5 of S lingn M, e snr ; . T Rage el
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aericultural lands, appellams had sovghl relerence under Section 1f of - -
the Levid Aveuisition Aed, 1894 and the Relerence Jowrt vide imipagred |
judamant had enhanced compensarion @ T13.00 lues per aces for *he
appalianis’ acguirted lend in Block A and g 1336 lavs por acre for
thelr liiunt'-l: ‘B Jand in Villages Bhurhel and Bipaasan; whereds,
relererces relaling 1o Village Pachanpur have been dismissed,
bF In these wppoeals, ferther enhancemant of compensalion souaht by
he appellznts of Villages Bharthal and Bijwasan 1s al the rae of Rupees
Fifiy lags por aere, wherses appellams of Village Pochanpur have sought
compansarion at t1e rate of Rupees Thirly lacs per acre by relying upot
Cthe mrecodents in e shape of decisions. in Execistive Lngrineer,
Hornatale Housise Soeard v Lomd Acguisiiion fficer, Gg‘d&g i F
rs, [ 20H Y2 ML 246 A sined Male Degsel ve, Staie of Crowr o Anr,
(20000 13 505 71Uk Sabf M g6 Ors v, Stade of Harvong and Sar,
[’_‘-l':J 10y L SCE 444, S:’FFF-g!:{.rl:;;iﬂ-"'ﬁ (i dewd) fereigd LRs Vi Special
Fehsifdar {Sand Acawdsition) & Ora, (2000) 3 8O0 601, Rawvis Singh
ang Awr, ve Ualan of indis AIR 2005 SC 3467, Chindie Fukirs Potif
(ish threagte LRg v Yhe Specia! Lasd Acguisition Officer, Falgaos,
0TI SUALE 321 Aad Lad vz Undon of Padin, 002 (62) BRI 227,
Ramwe Nand isince deceaves) dhioupk LEs ve, Dnion :‘{j"",-’m-.'fu A,
002 065 TRY | (MBY, Udea ey v Stotz of Tavpeao & Jes
MILUDY BOATE 410 Chakas ws Siete of Punjab 4 Oee, 2000 (0
SUALL 302; Avinash Diramgi Naif o5, Sfate of Mafaeaskiea. (2000
V1OBC0 1YL Apee Elsgh fesd) ttrougn LIS aad Oes vn St af
FEaepsg & Ane, (2008) 2 8O0 56k WP Noo 41432003 Ued as
Lonk Fnein Blhorcna ve Orars Fabii £ Ges deciesd ar 26,03 2000,
Specind Land Acgaisition Gfficer & dwi vse MUK Ruffy Sufted, (20 b
FROC T Taskersidhei .‘}f'{-;‘t'r‘:.-‘:'i::':' i vy ws, Bxecidive Erpineer,

VA ana Mo, PALEGO0R B pumted Seopaboal 7 age it an
il 2o AU 0 s e Appes 5o g Rilfasear
AR S TR0 0E cer cimmnd Apperas o illags toshuarane : : @I Farda



Gtaral wed Ass, AIR 2000 SO 2424 Harymas State frdesirial
Beveispmsni Corporation, (20103 11 SCU |75 Risal Singh & Grs, Ve,
Lnion ef fndin & Anr., 2006 (357} D527 (DB); h:-. Chearnedd v Uion
o fndin !:iu"r"" Axe, {"E]DG'} 19 RO To9: Deperss -;—_fﬂm;ge*.r, T
MNudieal S -"'.-?iprmxg.rm Lid vy, Eamechbiuy five mbkei Fatel and
Awr, (2008) 14 800 745: Yultivomniel and Ane vs. Xoecig] Teloildas
(Land Aogisdsition) aid dar, AT 2017 80 IURT; Hivar Tasdor v,

Askabod Developsent datherite, (2002) 10 SCO Tah; _f"i::_-'e;t;’w.ﬁi

- Daftatray Thiviihar v State of Mubaresieea, AN 2009 SC 2234

fuapti Metirg (Muaior Geacrall &  Urs. Ve Unien af Indie & Ar:r,-
AafZ01 13 DLT 36i: W R Ne. 228272007 tlled as Surnd Siagh vs,
Defld Developmens Authovity & Ane, dt-:‘-ul::cl on 24022008, G
Prediach (Reaid) by LES sad s vs daion of Tidia, (2004 [0S0 627,
SEmmal & s ovm Usion of fuds, {1997y |1 BOC 42 . LA, APP
NOASE2O0E tiled a3 Sushil Ewmar v aion af Indie, L'Iucideﬂ o
DAL LA ADE NeS92007 Gued as Bed Ros e Haigs of
A, decided on U7 020115 and B ide Baw vs. Uamn ai fdin, 2010

TR T 37

et

. Cincthe shrength of the aforcsaid decizions, @ the Very oset, It
was irged by MrBLS Muan, leamned aroving counsel for the appellants
that the locadon and siluation of the aoquired serlcultunal [snd hes b be

frst uaderstood o urder 1o appresiate its potential which must be

adindyred kaaning in view the develniiest w the srea aver 4 perient of
Lime and the same canmol be mited to the near furuse wlone,

f Mwas pointed oot by MrItS Temar, counssl :_f'm.alw.l_'rs]]un.“:q I=at
Deliu-Roveari-Jodhpe bioad AGREC rElvay line o Vi :_m.u,u B].ll.'r‘iu'hqd.l.l
pueses thraugh the land of Villzoe [hathal dividing it o two parts,

i, on Lhe eastom side of e e b Ay ling 15 e 103 ﬂm} il h;,w |"J~=-h

SApp o TLRSINSE B e e ml Appeaie o Willog, = dharieai

Pakap. M
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and O] Depols of Indian Chl and Bharat I-"-:1:1'-:'.|I.:11|T| and a road 190 f__,,f*f
weters wide starting rem MH-E from Shiv Murl? towards Drvarka Sub-
City Pant-l ard Barl-ll again divides the agricultural land into two
portions; (1) MNovth Eastern side, where IGT Aisport (s located; aad (i)
Senrth Fastern side, where developed Ferm Houses are located an the
land of Villages Bharthal. Bijwasan and Samalkha. It was alsa poirted
oul by MeS. . Solanki leerned conmsel Tor the appellams  that norther
par of the lmd af Villags Bharthal was fret seguired for the extension
ol IGL Adrport in ke year 1971 and again in the vear 190 [or
silabishing Indian Oil Depats and thereafier in the vear 1982 for Bharat
Petralenm and the lends ol Villupe Bharthal and ¥Village Dochanpur were
wlac weguirad in the vear 1981 for development of Ml Thass-T and
the lands on the western side of Yillages Bammoli end Dhoal Siras were
#lso gequired for the deveioprment ol Phese-li, Dwarica Sub-Ulity
Alleuton was drawn o the aby sizrasiap o highlight that the boundarsy
o ﬂ'r'.j.l.].ﬂg_f'- Bliardal, ¥illsge Pochanpar and Village Dhool Stras are

COT L.

Ao L weas smentously urged by Mt S Maan, leamsd coiinsel fin the
o appellams thar the Reference Tlowt has -failed to appreciate the

polentialily of the acquired land i the toht of dz localion and has
legally reted tha acquired land w be agpionMural o spite of
Mot Reation of 16" Cetober, 'EI{WE'J?!'J vide which land wse ol 1he threc
villages i question was c.l-w:r-.g:-;:{l Tom a,_n__ri;.:u'fu.u-rz? i pesidentialf
commersialdnduetiai, el and infact the eline tand of Yilage Bhartha.
ol consed o e vimal o view of Lhie Malification of 247 Oeiober, 7994,

) [ was argued wilh much vehemenee oy MrSKRouw, leamed
tounger or the appellanis thet the alforedsid vwo Notifiealions have beep

wrongly discasded by the Reforonce Court by selving upon £ Eama

AR has VIAWTILDE & 20N e Appns oS lngn Al s
Phoapp N AR e colzd aspoals s W e O veasan ;
LA, M L2070 S v ol sponals af Yt Fulnpe - T e Uk



Neddi & Oey, v Svind Acguisitien Gfficer, Mudorabad & O, (1955
2 B 305, swhich has been considensd by the Apex Coun noils ]ﬂ:c.r
- decision in Udfe Dase ws Stote f Hurvaps & Ors, 201009 SCALE
41 holding that the portential af the m:qLﬁmd iand st be adjudged
keeping in view the developmert i the srea over o period of time and

the same chnnol he limited w s nowr e glone and i afer the

acepuisition, il the authoritics do ot put the land t any uze, it would nor

mean that there s o buaildirg rotentinlity.

I Relianes was placed oy Mr B Sharna, leamed connsel for e
appo.dantys upon dhe mwﬁ Sald Deeds of Village Pochanpur w aighlight
thal the sele price refscted tharsin vared fom T32 lack to T62 lacs wd
merely secanse of the said variation, hese sale CXEmMpPlars cammot be
throven ot s has heer Wegally dens by the Befercnce Court, hecause
there is a0 Dasis to conelude thay dioss sale exemplars are overvalued
bicause of auy special adver lagts':md e 0o sottled lezal sroposition

fatd dawn by the Apex Courl in Aafend Modn Dessai vs State of Goa

ezl Awe, (20100 13 SO0 20, he sveruge of sals exomplarg ouRhL Lo be

wken 4z representing Lhe muarical price of the land which camey 20 57

lacs per acre aud since the sale axenplang relied upon by 1he aprellanty
ave the .t‘.u;:-m]m:-ahlca ‘sale instances, theretore, rellypoe placed by the
Roferenee O u;:n-u.l']ju i m catesicirele rates for deleriminiag the
market value ol the sequired land is patently srrancogs,

i Assessrent of markst ".-‘fi|ul3. ol the acguired Yand wus serught by
Mr.R.Godara, leamed course! Tor the anpellants on the hasis of the L&

203 rates fixed hy the Uovernment end also on ihe hasis of pre-

~a

aelemmined rules [ixed by the Guovarwnons for alloimers ot uliernuly
Pt in the vewr 2000 2007 Resping in wiew the lovaton, situzijon angd

pulemialicy of he sequired (und, delennination of it market velue i

LLARE o 21050 s LIRSk et fapnals of vl e g Tlhal
Loz Mo, S 20000 % <o RO PR T T TITTTT | |
FUSER o 111000 0 A aps 'b.:l..."::l Anpails .:|"|,-i||:,;.- _'.-_.-_h“r_-. n L .l-.- SLTRLY o il T8



souzht on the :-_i.ll'i_.."l'lgl::".“ ol sale exemplars off Village Pochanpur and
Yillage Samallcha or alternutively on the basis of the L& DO caes of the
devéloped lands i Dwarka Phase-l or on the bas®s of the Dre-
Delommined Rates (FDKE) az relored to ahove, -

12, Inthe writlen yy 11{11.-.:-1':. appellant = Tmpmlae Todia Privale Lisited
al [ A ADp, Mo 2052000 has aszaibed e impugned judgmeant oo the

follivwing aronadcs:

ap lenorey the ackerovdsdgement o the gt of the
respondest ahout the ward No 2602002 2003 darsd
MG2052 belng flawed In the cowrse of  the
racesdings Chvil Wreir petivion Ne (9002 of 2006,
ffeferred o v cress-cxamination of appellon doaded
772004 -

) {daey ot account S the fact that the Publie Notice
cosed 185 1067 wdversely affected the vates of luwd in
the area for wore thar 13 vears before the Notification
sncler Naction 3 of the Land dcguizition Aot 1894 was
fastied, '

ol Falumg the fand on the baviv of the letter dated
HL9 2007 fsswed by the Government of Nattona! Capiial
f"-’f”'”ff af Dedfit v pot in accordance with the frw Tafd
qert b varisu decidons tnefuding in one af the more
reveni decivicns of the Hon'ble Supreme Ot in
Sangunthala versuy Tohaildue 207003 500 Gii .

! fgnores the evidencs aned other _-m fovs e a5 per
gvballivhed law hox (0 be vonsldered before asvértniming
the vinlfwe of the land inder acauizition,

gl Loey pot deaf with dizparity in vaive of the Sale Desds
prociuced Bofore the il Court wherear ag per the Ju
eelerblivhed by the Hon'ble Supreme Cowrd in the recerd
cave of Chinda Fedieg Pari! versur Specinl land
Acepisisftion (fver, Civi! Apeal Ko S475 of 2607, The
How'ble Supreme Clowre by speefieally held had Sale
Peed shoveing Richer rate shordd wot be dizregardad i
s ApE. He. :.‘.':':I-':“':'.IEI & conncibzdaancaly sl Willepe Loz bl

Fro, Be 2502000 8 cocmnnmme &' al Silage Bllesdsar
Mhain, Mo, DILZ0WE corarcan Az o of 9 llage Mags o v Pags 11t 70



W
- &
ceie the erverase sale price iz lower, Further in Anfana
Mfodie Peqeal we Slade of Goa, JOTOT2) ROC T fhe
Suprare Ceurt by alvo held thar the highest of the
evemplars and wd by averaging of different tipes of
serles Proemactions  chould be ponsidered  wihile
aelinclicating wpos campenatarion upon q cevias fland.

Ao Relied npon fedument doded J32008 im0 LAC
N BTAL2006 to decide the mavket value of fhe subiect
feaned while fgnorisg the marerial whisk budivate thai the

marke! value of the lond (0 wolt Righer thon 13 o per

acre in Block A mad TI330.000 in Black B xowiclation
af the faw lodd down bv the Flos'bie Snpreme Conrd
fnefuding i Subh Ran ve Siate of Hapasa 201071
SCC 444 Ar o comsaguencs, the fmpugned judgmeri
refuadd fo oretwen oo asfual fading on the Deue Nood
Sramed op 2702007,

s Lveducted S Iond a8 aericultoral Tomd alifiouah vide
Metifeation of the Munivipal Corporation of Delki the
imd e of Vitlage 2Good Siear apd Bhartial was
chanped and here areqs ceared Io S8 goribvineeql and’
cotre pow wider the orbar boundarics of Telfd Sare,
The maverplon and NotFlootinns of Govearament for
faned nwe ghonge oslow g s falure hesd ocan Bl
subjected 1o vesidgomtind,  commevcial  and  orher
perminihle wees, i alvo pertinend fv swention thal the
aoprelat {ei evidence (1 peipact of T 2 74 dmendnient
of the Conslifufion of fndun wel L61003 X 4, by
virdne of whilch the .=11='-.:,_r.-'r1r';;-1'|.':-_r." Cerporaion Acd war
comenieledd aned the areo wdrere the lond {y siteared, way
decimid @ municipal ares ard the muricioal Coumsellor
whps adacied from thers, No Powncliognr elections leere
fell fm the area, '

il Wefuved do appde the faw laid dean in ATR Sipreme
Court 3407 Reamvir Siml cnnel clise ve, Usdon of (ol
il refuned o conyider -'."-'-:*‘_fr?-'.'l' il the develapmont in
tire aveer fag o divect sfiect on dhe prive taad g wilfing
Liverehayer wourld pag e e suiiend T

i foared the facr thol Responedens Neo 20 had afis

Lo, Mo, JLOS 00 & o .l'-l'._ll,ll_']l\ af Wioane BRarcaal
LivGpo ki, SRA0M0, et Sppo: ool o JaEs Kikassa,s -
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crctioned similarly sinwarad lond gy conimearoicd Blocks
i ihe rale of ahogr 2.8 Iokh and conclndzd that the
waried fand iy wheldy wnderdeveloped land

S The valuation of the subject fand &v even lower than the
pre~ceteriiied awclion rates set by Reaporndent No, 2

Sow wimilarly gitualed fand

i Alnes net fake info qeesw! the poastbiling of change of
the wse af the fand aithaush the lomd wes ceguied fie
cevelapment purpotas of Dwarka Phase 1L 1 s
rediveated tat e land wse of Village Dhool Sivay and
Bhewthal way changed and there areay comed o be
ceerintdturad cnd came wow wnder the nrban Foungaries
if Dedhy Srate.

fomared Notlficativey daved 10010 2000 ang 2410 T9od
aiificngh they  clearly  estabfish  the  commercial
Jaietisling rﬂ"' e sald laned fn Sanenibala v Tahsiidar
RA), (20000 3 SCC 661 it was kedd thar the pavpose oy
which land b acguired I oo relevarr facior Whils
defermining value of the propert) .:n:.qrmrﬁ'.'x' the fuc
whether the fund Bas por uilding potentality to be used
fov builelin proposas in immediore or in ne * it
AL o L& considarad,

Phe prasence of a number of bulidings on the londs
dwguired and the sold fond beisg ocowpied by ihe
' Subidgings are o be freccd av Sowse sites. The Jands
were acinired for pwpose of puring wp revidesiad
guarters. Ay a portion af the fand o .n.:-vzg conridaved o
fwowre wite. the adioiving Imdy hove the '.JrJ.u'vE’J"Li!'r‘II-" af
hetng put bz befler uge £ fomye FITEY I the ey Trdure.

i

15, In the brief s¥nopsis by Yoed Pul and others of LA, A-n. Mo
34 AN, the Lwiusl cerai’s have boen provided with a [1m~. or lhal the
appellants of dus appeal Le treated at par with the co-upneliants of the
ather appeisls in these bunch of appeals,

Vo Buppiementing the eforesa’ areuments advanced on Ledel§ of the

spprellasts, 1l was drped by MeAnand Yaday, Advocals that thy e fect of

LAED I I LG s e e AEpzaabilaps Bhartss
SUARE. Bn IV G el Aapaals Wills e b vensng ;
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urbanization of the lands in the Millages in gquestion, e, fhe change in
fand use fizs been considered in Makesh Dattatoay Tiirihfar v Sigts
Gl efiaraviive, AIR 2000 50 2238; Kapif dafirs (M ajor Genercl &
Ors, Yo finion af fadin & 4, 176020011 THUT 381 and that Pre
Delerminaed Rares, Reserved Auclion Rates of the asog sre relevant to
determing the market velue of the aconired lands and infaer the sale
imarances relicd upon by the :Lp]ﬁei]amﬁ are comnpacabie and ought to have
been relied -l.:pnn v the Relerence Court fo zasess the correct marloet
vilue of the acquired lands. Thes, erhancement of compensation
rellecting Just, Zair and ::llli_‘,l'.j_'iii‘-.t markel value for the acquived [ands is
sought In Lhase appenls.
Pao Arening the cross-objections filad by the flospondents, Mr, Sanjay
oddar, leamed Serior Counss] ureed tha thouth as per Ssetion 31-A of
fand Avipddvition Aze, 1894, a cenified cony of the Sale Deed 1y an
adimissibie evidence but the same cannot be faken s relevant evidence
P delenmination of the muarloel ‘.-'EI}L]E':_ unless. aed unlil the zame is
propay connccted wilh the land in guesstion and element of soecial
feney of the parchaser and other {actors NAarery, nairs, siuation of the
proporiy, orosinily o the vi:lﬂgﬂ c1e. wre also requived 1o ke considered
thpal Lili‘ sale mstances selicd wpen by the Respondents disclosing coment
marks? value of the acquired iands have hesn Hlegally reiecled by 1he
Felevence Court und while placing refance upon the decigions 'n dad Laf
o, Eindoe of fnefin, 2002 (82 A¥E AT, Sespal & fhrs us, Diafor: of
At I_’IL}";'?'J 1 SCC 425 Lad Chand s Lnbon of Iudia wned dar.,
(2009) 15 SCCTAY: TA, AVE, No.636:2008 titled as Seshil Eripior s,
Gt of Trdin, decided on 26092017, 00 was urgad that sharp incresss
prive in a shors period cannot be taken fo be realiste il reasons foe
sichy sharp increase ae L:xplr;ir;n:r] ,,x orouueing i evdence the seller

LA Mo LINSSAmIR & roanerTa Apnsts oF Yape Bliacha!
AL S AR RLI0E saraeried Appeds o wllaen Sljeaia
IAARE: S TLLDE G & crrr sztad dqpsans o villzge 30k ar anr v I"i-;.; 112y
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aud the purchaser as no prudent person having knowledge ol the vaual

prevalent rend in the masle wonld pey snch » higher pey as reflocled in

ke sale instance of Radha S Saisiay Feas, relled vpon by the

Aopellanis, ot for specizl consideration. Thus, i1 was contended on
behall of the cross-ohjzetor 1hat adoplion of L& 150 ratesre-
Determined Rates cannot be countgranced 1y view of the dacision of
Aper. Court in Ladé Chaad {supra) which has been falawsd oy @&
conrlinale Bench of Qs Court in Sashil Zuwmar supra) aird Ref Singh
N |

Ta. Su e as polentialiy of the land js conncernzd, b was ureed by
MUSanay Poddar, leamed sepior coungel for 1he Respondertsiorass-
abjactors that the same has alrcady heon fuetoped inko, wiile fixing the
IR T LT i.-m'i-;a.tix-'e price of the agricultural fand by the Govermment as
on 1% Apeil, 2000 and by Zranling dpﬁm{:iﬂ:iml thereon @t 12% per

aununy. macket value of lhe acowirsd jands has been arroneossly

detetmined by the Relerence Coun, as in Suraed Kramar (supre)

120, M
I,

ELRE TH Y-

appreciation ¢¢ 0% per armum has been granted. Thus, i s subnied
thut these is no scope for firther enhancement fom the price of aequired
lards az fxad by l}:-:;; Land Acquisition Coilector and sn, the ImDUg ned
jndpment desssves o b modiicd deleting the enhancemaent by 1he
Riference Canr whije taking o considention the :eﬁﬁr{-u-"u o 125
ot s and the same dezervs fy B brought i like while rrat
appreciation @ 1055 ser ammun and therelry allowing the cross-
abjeciions 1o the eforesaid extant, | |

17 Alter dorsidering the rival suomissans scvanced Ay both il
sices end npon close periaa) of the jm pusmed judzment, the evidomee o
recard sngd e decfn_iu:zs Crledl. what sinerpes in that the tne marks) value
ol the compazaale lopd 15 b prive paid by wiljing ;‘.u!:rl:-lzﬁﬁer (e w-'[liir.h

CLLOEAENIM B conrccknd Aopals ar Willsra B s.7ha|
AT Y Learrag SEpczeat Y llugn Rl zar
TIAIL A ot aagels ol villepe Feclangar + - Fapu 1t af 20
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seller and the best evidemce js the huln[ﬁitrnhlli sale nstunces. While

dealing with the questior of potentia. value al the qu‘.lirsd land, whzl

his to be considersd in ssscosing the market velue theseol skands

-
L]

reiterated by the Apex Cowt i Hifbe Dexv vy Siove of Tarvesr &

i, 2010(9) SCALL

T ST L'y LI

T the siivaiion of the acquired lovd vis-a-vis the eity or
?'.;.-.'-'-' fovan o vitlage witloh bad been prowing i size
Secause of 8 commeaveial, Jedweirial, Jm“tn’."e::ﬂ:.r."__'

refigious ar arrs otfier kel of imporiance or Bacouse

af ity explosive population;

l ) the weltabiling of the aonnived fand for putting wp the
butildings,  be they  pesidenticl,  commercial  or
frrinstrind, a8 e case moy ey

(i poasikilin o “obraining water grd elecivic sumple for

crnmani of .":u-!I.f.'-.‘.'-:i:g.: 1o D e ue o thai land;
el chrancs ¢ I"c.‘cq;{ wfory inspediney or the [ike for wing
the aoquived lavd for wibding purpose;

(W existence of by, puhlE poods. dmaoidts of
Puilding plote or developed rexidential extemiony iy
e wicieily or slose procdiniie of rhe acgyived ol

G vl Bengite or advannagas of edvcalionnl instifuiions,
i Gealth care cenlids, wr the like 1 the rurvouniding

areas of the asguired land wwldch mav bacome
averlalble to the oconpdens of buidimes, 5 I:rr, 't an the
aoqirirad fand: and '

(i) fufpin % e Iﬁ.‘-r avguired land or the qoguived lamd
valf :.ﬂmg o deirand fir building peposes, (o

-

- e -
.5",".--\‘5'"..:15.' ST i"'I-'IJ.

Ve T : : i : :
b ThRe prteatiality of iand for the purpose of develapicent 98 slso for

Pulding purposes depends vpor a luege noimber of factors. For ihe saic

r

i
Skt

murpeaz, e Conrt mway aot nnlh have 1o bear in o mind the purpose

i, Mo V105 0008 % sonneemed dppead af W5 ape CFari4al
iapn Mol ZUSAAN A cerunied ARRS LA ! Yilign Nifadsar .
ASEE P ALLRIEE A eancaed Sapeals g5 willags Bachan Tape 16 nl 2%
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AR R
RS

which the lands were sought to be acquired bul glso the subsequent
evenls W some extent. [t has ".u?an o ohserved by the Apex Court in
Avinech (supra), While reiterating the recevant factors Tor-detcrmiralion
ol compensaion for acquired lands, i* has heen held by the Apex Conr?
in Afsra Kirgdi (m1orad that thee axeruplars of small pieces of wand selisd
upat: by thas appellants could ner Se a ground o disvard Lhem espocially
when cxemplars ol large pleces ol land wers not avuilehle.
e, Adorcsaid diclom alands rﬂil.::ruLe:[i by Lhe Apex Courl i Sgecind
Land Acquisition Officer & Anr vs. MK Bafig Sehed, (2011) 7 5CC
F14, The legai proposizion which sinerges from the dl’:u‘_‘iﬁil}rlﬂ. relied upon
am bBehad of the appellants iz that whaie there 1z po basic diffzence
either wr location, situation or peterlialiy ol the villayres, which are
simiiacly siluated having similar advartage available to them aven as
cegardy Tlire prospects, there iz no justification for reducing the
cofpensation o the ground of distance botween similarly situated lands
and Lhe aconirad land.
20 s s owell cslablished proposition of laws that the burden of
prowing Lhe true macket value of the acquired land Is on the ‘afate who
bas acguired the wgriculiural land for @ pamicular purpese. But, it s
coualy ez Gz the hurden of proving ihadecuacy of commensalicn
aiwerded 15 o Lhe claimant, For this P["I'}_[J;l.:'!-iil.lrliill'l, the decigon of ke
Apax Coult in Airen L"ir:m.:'m: PSuprat ean be relarred to with advantse.
21 *‘apc» {loum in ¥ ui.ﬂl! aerszied (Sunral whiles takive rale ol the B

that the sequired land was 2mared n close vizsinine of - restdaarial

colordes, cducatiomal institions, Jm::;.-i::ﬂs, et ad oceld that dedyction

C40% toweards developmen: ILJ"él["'l:” Ay 'nnpi'nfmr. The pertnsnt
l‘.'II: l~h.:'1"..¢'l|.|li':||'l'-\. ITLE.',_]“ ]'_'l'n. Lhe .fill:["ﬂ'l:. 'l:'|_!.|_'|_|_1_ 11 -‘-‘I?IFEIEF ,,f{j'_u :}f#qf” |:"'-.|_1I'-.t""|:|
Aossrve gl L'ru any, which are uy 4 der-

MG 22 & caransoe Appo: = o Wllaen dhark-z

Mo BRI A Eane e Aupedl o wllegn 3w

Phtpp, fu 2880 S e cokzapealy of wilk e Fochingen RESTTR O et



“The leged phwition b that even where thers gie several
exemplars with reference to similar lomds, swsually the
himhet of the exempdary. which iy o hona fide ranvaction,
il Be convidered, Where Sowever there are several sales
of sl latids whisse pricey range v a rareow banadwilts,
the averaes therenf cam be taken. gy represealisg e
mctfet prive. But wihere ihe values cz'r'fc'a.rj_'-.m’ iR rc*.z.'l:' et of
e sales are morkedly different @t can only ledd fooas
inference thal they are with refeverice ra dizsinttiar lands or
that ihe fower value vale is on vocount qf wndar-valiation
ar ather price deprassing reasoms. Conseguenily averaging

coeod e ragoried 0, " -
220 Towould Beoworthwhize (o Lo note of tha clinching ahservalions
pertaining Lo determination of [uir nierket rale of avquired lands mada
by the Apsx Counl arn Ofdsdfae Felies Paid (Supra), which are as
[ollows:- _ ' | i

“froay owad! gettled rhat pennive and bora fie 1ale
rersactions e reapect of the lomd under qeguivition o in
i5 absence the bormg fide wede ironsaotions proximaie to the
J.':;:-.I'r'v gl aegwisiion of e lamds  sfttuated in e
meighborbdod of the aoguired londs possessing similos
velis oF wiifine el place boneeen a willing vesdee and
fae willing verdlor whick could be E"""-'.—‘.?fﬁf fo reflect the
frive valos, of ggread hetwest roaionadls prudeit pevsos
fTL"-'-'_J_-' i e warveeal! wor -'-!'r-:l‘. arditions are the read Dasis 1o
Autermine the morbet valoe
2300 Prineiples w detenmine the macksr valua of tha acauirzd lands s

retterided by the Apoex Courl in 87 axd Natwral Gos Corperanice Lid

NG (Suzra), are 2s vnder:- -

“Primarihe, the increcse fn land prices 1:'-5;? snels om four
fetory - wituation of the and, pature of developmest in
guroseEing arec, o 'm.-r.:"r"l{_] of feand for developaient in
the areens, andd the demenid For Jand in the arca Inoreral
araas widers tare fv any J.:'.“-:’J'.i..";e.:u' ol developmeni in the
vicindty, incréase in prives woold he slow stecdv and
aversfiiend, wlthout o sueldlen spaels o fumos, '

Lo, Mo, 125200000 R eaneecl=d fapeals af illzge Rfon sl
1R MG 25978010 B ponnechkre! B2 aali b Y age Rijeasnn
I s, fa 1212000 5 poannrten Seannis af QLape Pechsper agn 1K af 26



£ the other Bowdd, B0urhan or semi-nrbon arzos, where the
develapmert is faster, wheve the demand For land i Bgh
artd where Ghere iy consiruction qomiity afl arowrsl, e
syocintion in omarkel price oal a och kigher vale, as
compared o rural gracs, I some pockels In bigeifies, due
to rapid development and high Jamand for lond, the
eroelations Do prives have towched even 30%6 o 3 or
SEOEE PR Vedr, stk the ninedics, {n the other extreme,
Fernold FEral aFeas whers there way mo chonce of @y
cirvelupmend qrd Bardly ore Suvery, the: ph’vaa slagaaien
Fe venrs or cove merginglly o a nomifaal vote of S or 1%

e eminurs, Thare B thue o sigaificant difference s

fcrcares inomarked wedie of lowds in urbardien-urdon

cessts and fnoreares in marbol valve of lands i the rural

argety. Fhargfive I the oreass moomorker value

srharisemi-vrban areas iy abond J0% o J33 per annam,

thi corrasgoiding Tumveages it rural areas would of bast e

il GFEe Deldf af i, that Tn adowt 3% o FO5 per dnesm,

This rwde of thumb veferr to e general frend i the
pimelion, o be adopted in the chsence of clear and spoectfic

cvidence relating o incrcase on prices, Where tere are

sodeind neasons for apphing o highee rote of increase, or

ity specific evidence relofing fo the anual inereave I

iy, then the Ineraass 10 be applied would depens wpon

A R, ' ' '

Marmaliy, recowrse iv taken o the mode of deternining ke
ekl vl by providing appropriate escalation’ over the
peevedd mackast vodue of secrine ey Tn peevicnn vedrs @y
evidenced by sale tramiasiions o coguivition), where there
is so evidence of any conlemparangous sale fropsasiions oy
ciegrisilions of compiralle fands frothe seiphiourhood The
serid method i reasonably sofe where the relizd-on-sole
anEGCTIGRIAGCqUISTGRS pricodes the siehiect aoquisition
e cndy a few vedes, Chal iy oo foue fo-fve pears. Bepond
el o many Be nnsafe, cvea N refales oo seiehbour i
St W Rl sty be g celiohic ctoedovd Fthe gapn is oy o
Jewe Jeors, moy become wesaie ond wwelinbis srandand
where the gap iv larger. Por exmmple. foe determining the
miarkat velue of w land woguived. i 1992 wdupling the

wmual  orecse Fwiind with refarepce fooog sale v

Laaup, Me L 20 A cane siad appeals el wvills g Bhaokal
VAR, M 2850 1S eopecrs] Aoapeals of Yillape Giadizn =
Loaon e, 22000070 S ronpec Bl iy viaids ol WiTage S liangs ; Fape 19 0k 29




Ui i e 1970 or 1080 may hoave many pialls. This s
bacenwe, mer the cowrse of yeoars, the rale’ of amwiwal
imerense may el wpdzpa drastlc change apart fom the
flzlihood of ceeurrence of varving periods 2 SLaCAalior i
prices oF sudden) sty in prices affecting the very stanidari

of (roroore,

24, This Conl is mindful of the dictum of the Apcx Court in ffacpana
Sttde fadusricd Develupment Cargoresion (83IDC) (Supta), recarding
somptlation ol compenszation for*the scquirsd Jands by adopting
comparative zeles melkods: What was said Iy the poy Court in HEIDC

CSUpal s as under:-

Hhen difforent caregorizs of fands {or lundy with different
Cditational advarlages are acguired jor the some prareare,
g5V M foeming of a residentiod irvont  courly  Rove
wonelimey falt thol determinction of thelr value with
FEFSRENICE 10 Urewions SIGHG oF Siuation showld be weided
ariet & wnifornz pate of compensailon shonld be awarded for
aii lands acguived under the seme notification, ™

25 Undispuledly, in these appeals sale exemplais in oand zround

acquiree dand ol Village Bharthai, ¥ilane Sijwasan of the period in

uestion are not avallable and the soliuey sale exeruplar sifong 'y 1elied

upam by the appellants s of Village Poshanpur, Le, (e seven Saks
Dieeds vwide which vellglous instinnion, Lo, Redhe Swami Sertwerner Heog
had prchased the apriceltiral lamd in Village Fovchanpur a1 a prie
which varicd from 52 Tacs to 362 lecs per acre,

A6 Whetier aloresad Sale Deeds U PO 10 o B W -0 ) which
are h:tsir:_a'lj.-r between one set of co-owners and Rggha Swoms Sersang,
Beas in respect of Lhe compact hiock af land megsaring 18 Bighas and &

Biawas situated In Villape Pochanpor reflect the carrect inericel valie of

-Lhe land in the willages in question s the moot quastion which is reguired

1o-be answeared, Bvidertly, eforesaid sule examplars, e, Sals Liceds

Latog M. DT 00 & comieearnel Sogpeyls 28 WI=aF P -Lhal
Liobun, He 350000 % coamnit: Apoaneis obLage Bijw:zan
Loz, Mo LU0 S o anemig Apper 507 wllage Pac-aapur + Pam20er 2l E



(L PW174 %0 B PW-1/10) indicate that its price varics [rom F52 “acs
lo 62 Jacs per acre, Meaning thereby, the cntire lund of the szale
examplars - Sale Deeds (Ex.PW-154 w0 Hx PW-1/10} did not command
the sane marke! price, 11 was dependent upon the ratire and sitafon of
the aforssaid lanca. T—Zuidewu# 1o cerablish the advartages atached Lo
each parcel ol land of fliese sals ::*.-cufup;urs. with acquired lund in
cquestion, is lacking, Therefore, these gale excmplars cannot be treated us
disciosing representative orce for ..‘he acquirsd lands m question, The
special nead of the }}LL;';|1HHE¥1‘ of these wgnicullural lands in Village
Pochanour vide Sale Deeds (B PW-10 1w Ex.PW-1/10) Ras not heen
aronigi oul as the purchaser/verdee of these agriculmiral land Fas not
heer mot exurained by the appelians, Flad the purchasertvendes of the
aforeseid salz exenplars been got examined, then it could have heen
clicifed trom aim us o why he had agreed o pey such a high price for
these lands. The special [ancy of the purchases, Le., Aadha Swoamd
Satsang, Beds who hed ourchased moere than 33 Bighas of land st an
cxorbitany price In Yillege Mamurpur vide Sele 1Deed cxecuted an 25"
March, 2000 was also subject maller in LA App. No. 2662008 Htled as
Jod Siagh vy, Lndon of Tadia, decided o 2382001 and in T.A. App.
Mo SR9010 led as Moy .E'f;righ ve, LUnion of fadia, decided on
1992011 and in the aloresaid clm:.i:*.inrm; the sale éxemplar of Villzpe
Mlarmnpur wasg discerded while holdlug that ‘he same cannor be Seated
As representative price for the sequired lasids.

2% In the insenl maters, though the lend tise o the acguired lands
was chaaged mach prioy to thelr acguisition, bt 1 lyis .unme 1 evidercy
thirt the acguired lands were being used for ggriculture] mrnoss 375 their
.:1!2-q'_1iﬂil.i::1ll. Thus, il |.1~r:::<_11ﬁﬂs evident thut tlis acquircd' lends wers not
developud lands, o ;grLLdEnt persor having lovowledge of prevalling

Livfep. o 1952004 & curnuond Anprad o dillose 2harka)
LA A, M 2000 B coneacked Sapnals o Yilks e Lisunsin ;
Laop. Ne 09200000 £ poanectenl fppeals of 9i0ags Frchamg - . ' Fage 71 of 24



miarkel price of the land in question would pay such a high price onilass
audl until such purchase is meant [or spesiol consideration and so, n <he

considered apinion of this Coul the ssle cxemplars, L., Sale Deeds

e PW-14 Lo DaPW-1/100 have Dbean rightly  discasded by the

Reference Cort.

26 So far 25 tae sale exemplar of Villege Samalkha (Es W-1/11)
relied upen by the appellants i3 consernsd, disclosing cxorbilanl price of
T1.76,55,172.41 per acre t‘&!ntfji;; lo Sale Deed of 27% Tanuary, 2000, it
needs to be noled bl becavse *hig sale cxamplar {Ex PW-1/17) was
siated .-;m the Wational Highway - 8 and becauze vide Sale Doed
(R P11 1) vendor had sold not only 1he land bul the streetoee thareen
imeluding wube well, boring, fitting, fixure, lane, by-lane, L!:L'i.'-., therelore.
it had lelehed suea w high price. In view thereof, this stle ‘exemplar
canln be weared as g representative price Tov the acquired lands in
qLestion,

0, Ledl wilth no sule exemplars dsclosing realistie peics ol similarly

sitnated lands 0 Lhe wicimily, now 1t s recuired w pe considersd 23 1o

whother adoplion of L& DO circular vates For the developed lends and
Pra-Ditermined Ratss for the atemate piors by the DDA ought w be
adopted 10 deterriine the nue merkel welue ol the acquined lands in
quUEsTio.

200 Purmiesiers governing Uxator of market veilue of acquiced lands

Fiphlighied by Apax Court i 178 ceciglon reposiec 2o M Reanr Medddy anef

ferve v faad Acquisition Officer federabod Urhon Developmeny
Awtlhoray Ayderabod ard Ors, 1995 (70 500 305 are as urder:-
A However, in either of the soid cases whethar it b2 the
cdergrrniietion of the market value of the acgicired fond with
Sudaiag potentiolity with referenca fo the price feiched by
i o . 2 . o, . -
site of plots dn g oveell developed havawt I the neighborbond

Paaion Ma. TN 3000 B ovanraeckzd Aoaeals ol Yiage Blathpl
e dip, S 200000 & crenoed ARpzz S of Y en l|easar
AR S THRACE cepaead Appcns o0 RRs Pk anpn ; Fagz 22 rt2dl



g whethar i De the determination of the market value of the

auspired fapd with budlding poteniialiny with refevence to

the price fetehed & sals of -“Ju:-.:.."fr*g ploty i ar undevelnped

e cn‘ ':-t‘.h’m,:e poty i the nelchborhood, It beoomer

fmeviable for (ke Cowrt to find oud ahar will be the peice

ferched ar fo be fetehed by ihe sales of plors in the Inveows,

redled wpon By owy of the partiss, with reference to the price

which the plos could have fetehad (f sold on the doie of the

prbfication of the preliminary notification under Section

4000 of the dei. Further, where no evidance of price feiched

G the aley af the ;-J'u’,s' in ﬂcz}'nm.': af buidding ploiy in the

pefphborhood of the acquired loady bpcomers availabls,

then what cou 'I||- Be done it to find owd the mariet vafue of

the apgwired Tand with reference o the relevant date n_l,l"

oniiicatice wader Section 3000 of the 1.4 _f'.,.r. GUCLrding 1o

the adituad wve G0 which i was fadd and novease ity valie by

d gl percentage funing resard do the degree of ity

buildiag poteniialiny ascertaines 7 e Dasis of -'1P|!|5.!TE-'H-"'F for

b made avalloble in that pegard. A small ercantaoe

fieerease fo be given shall nol cxceed 175t of ihe market

vedue af the land Jound owr accor divg (o ity actus! weer

stace resurd fo the method of sivier fncreived value for

swith bulllivg potentiality avizes only whes there fs no

l‘-'-"?-"-’-"ri-‘-"-'n!‘&f af xalow of butldine wlois in the ngiabborkocd of

e goguived land indicating that iers way o immediare

depageed, ox yuch, for buliding ploty cven §F formed in the

acipired fand
L In vigw of the dilfcullies in adopiion of rate of fand chareed by
Lln, L3 alter accwniag the agricultoral lands, developing the same, end
b ']"ul“rm]r_: pernetual leasehold rights, the Apsx Coun i fef Chand
[supra). Told at ais now safe or advischle to rely npon-the allotment
rates/Pre Deterpiined Rales i oetermining the macket value of the
sir1_|-:unu:g undeveioped frechold wnas. Foliowng the diclum of Faf
e (Supra), o coordinate Rench ef this Court in Jaf Simgfy (Supre;
end  Sushil Kiomwar {Supray has excluded the DDA retes giuaa the

theveloped Tands as being rot relevent Far assess® g the marlet vaius
Eannp o w00 TT0S 08 o e e .'||:_'_|_'\:'r_.'_|r'l_|"|i.|;:|- harts:

AUARR Tee FRUFL LA concazind Anpeais O Vil 0 3 s
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VY
ke undeveloped acguired lands. Thus, T find thar the Reference Court / :
nas rightly nov adepted the DA rates for allonnent of developed land or
the DDA's Pre-Delermined Rates for alternare allotiments Tor Axing the

teavket vilue of the acquizad agricuiturel Junds in question.

200 MNow owhal iz required o be seen is whoelher propressive norease
methad would e ruluw:HnL erileria for assessing the narkel value of Lhe
lard in quastion while taking inoe consideration the curlier acquiztion of
tie weer 198 in “-,fillE.'._*::ﬂ Bharthal and ather villages for developmert of
Pravarkes Phase-Lo L0 was soughl o be argued by MrSanjuey Poddar,
learned senior counsel for e vespondentoross-oboctor that avan 17 the
cscalalion at the compounded re of 10% par annam s taken from the
year 8R4 il T year 2000, fe, Tor fhe [JE‘-I'lD.I.’l Imiervening the
Motilicalion for development ol Dwarka Phase-T and  the mstane
Matficarion Lot development off Dwarka Phage-II, stll the price fixed by
the Land Acquigiton Collector is imore than the sloresatd esscalated price
erg therefore, the ernhancement grantad 'b}-' the Refererce Court is

urtjuski e,

240 Alvrceslc argument does ot hold good m “.-';.E‘.;.-' of tha distim of
this Apuse Court n Zad Chand (Supea), cationing the Courts 10 adop
nropressive Tnerehse aethod in essessment ol The markel valie of tha
acouired land only .whm'_l thes mran i3 of 4-3 vears aud beyond Lhat 02 may
be vpsale, even 13 relates 1o a8 veighbouring lanc, Wha! mav be a

volisbie standurd, 17 the gap is of anly of & few *_-,-'eg.l-s., ey oeemTe unsuli
unil wmeliable sandasd wherp the gap s larper, In the estan? cese, the
ap hetwoan the teo Motlieatons, Do, of Dwarks Phase-I ard Dwadea
Phase-[1 s ol shacen yewrs and therelore, iwowd ba ungate 1o adont the
mede o detzrmining the marker value by seoviding appropriate

LARE. # TIIRSANTE & e nected Apeesls e wllag o Sl bal
LAARE. W0 30402017 & cane scbsd aoaaals of Wil b jwasan
IfdaE M 77 & poanerbed Aovials af Wiape pochanpr - : : Fape 22 af 29



oo MrBamiay Poddar,  learmad  szador counsel  for the
respandansicross-objector bad urged thal the Reférence Courl has
vranted escalslion @@ 12% pér annum, which is wnwartanled as a
coctditate benck ot this Coun in Swusfd Fumar (Supra), hes granied
secaletion (g Y% par aooom, Afler having perused lhe decision in
Seeshed fKromer (Supra), 1 Nind (kal 0%, incresse of accourt of higher
polentiality of the sequired jand over and above the rmarkel walue

sdefarriined By the Refererce Court has hzen granted and so, by relving
upuu. Sredei!l Kumtar |fSﬁjJ|':ﬂ cecalation cranted by the Reterance Courl
Gt 12% ner anan cannet be reduced 1o 10% per suﬁmln_ ]:El.'-:l'liH view of

tne matter, the eross-objections ol the rospordent e dsmissed,

32 Mow whal 1s o be seen iz whether adoption of Covernment's

mimime price of the agieulucal land iz Delad, by the Relerercs Court

15 reasonehle crileria for delevmining the market value of the acquired

-

Jand aid as o wlhather the cseala lon of 22% pur annum ;;_-,rauf&d by tae
Relerenes Court from the date of fxation of the minioam price for the
apricultiral lane by the Governmnent we ) 17 April; 2000 10]) the date of
Muiificelion in the nstanl uppea’s deserve: o he Surther increased or
nat.

Mo Adeplion ol GovernpenUs winimun rates ol agrioulius! land
sertzining to the Netificnion in question has been assailed by the
sarned coamsel for appellers 1}.cucm;»._u Ihz acquired lend had coused to
L2 gn o apricmrtoral land 1_'.|_*5.-' virluz ot Mot fearon ol 24" l:'_}c:I-:-';;u:rj', Ll
declavivg  apseclturel famds in these thres Vhiuges i question to he
Lrben. 1 46 Loz that vide aforesaid Mot feating of the vear W94 the ol
use of e sequirsd lend had changed kit T b traell 3w nont s fCeient o
LAAN B U R L A apenls ] Sl et I

Lo Apd M, AUASINI0 B i ARl Y e D ss o
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presume thal the goguived lands had pained F{}Lu.':!.i:a]i’r}’ for boing
corsidercd as develooed landz, The evidence led iz lacking on the il
supest of there heing any develipment in and around the avuired lands
in question. Mot oaly this, even the sale exemplars of Rodhe Swasi
Seitiong, fSeias heavily relied upon by the appelian®s disclose thar the s
o Lhe szid lands was for agriculiural pumose,

37 Rather, il emerges [rom ihe svidenee an record that 6l Lhe
issuanee of Nolifieation woder Section 4 ol the Lard Acquisition Acl,
B9, the acquired lards wore put o agricoiral use: TTad there heen
inereass in prics due wr higher deinand. on account of potentiality of the
sequited l=nds upen change of their use post the yeer 1944, then
appellams could have luid thelr lands on arhier waie ingrances in e ooy
e emestion. Bul, i.-:d:;;:d appeliants cantol rery upon the sale of the Jand

i Villere Pochanpur to a religions instotion and another saie instmnes

of Yillage Samalkha (T PW-1/1 1) withoo leading any cvidence 1o

esteblisa that tic auality and potentizlity of the ssle axernplars of Radha
Sioami Satsang, Hear in Village Pachanpir and the sale exemnlar of
Wilage Samzlkha (i PV ) ae comparania with the .a{“qu:.rt!d Yands
and a0 the contiguity ol the acquired Tand with the sule fratanee 07
Willage Samalicha (1 PW-1/11) eannet by treated i he sullicient
peound Lo grant highs: compensaton while 1'c-11}-'in§ tpon the aliresaid
aale ipstances. Thersfore, in view of the afore. 'Lﬁf_‘é;‘:'&-i chictur ol the

Apex Uourt i Harpara Stete indisivial Devefopment Carpavation

SRR {Supra), ueiforn rale of Lompensalion dess-vis to Be owardedd

Tor the lends acquired uodor e sdmb Pottlicarion in the ligk of tihz
mimimem arice fxed by e Governmee Tor the sgricueltiral [and in
Dl wiich wenenslly faclors 0 e «ue of price dug o higher

poacaliality, luking nots of \ke St that there Js g 2P bamween wha

P Mo ITSS5008 & crapeeted Sl Af ¥ ape PRarthal
Apn %o, SRR D& con e A criz ot illnss Ui -
LA He ZI10FAE A eameled Aapuals VWIS ae rochans i T Mapu 26onrdn



would be sxpeciee 1o be the marcet growth and what the mazlcer had
aetually grovwn, Government's minimen agriculluml price has been Leld
to be reasonable basis for assessing the marke? value of the acquired
tands in fof Singh (Supra) a2 we'l as in Suskil Kuosar (Supra) and [ find
no peason o e a ditferent view than the ore which had beesn tolien by
soordinats Benck: of this Cousl inothe alorcsaid cases of Jai ,Ti'ﬂgﬁ.

(Svpra) and Suskid Xepwer (Supra),

8. This Court is of the considerca view that the Reforence Coust in
the matess pertaining o ¥ilage Bharthal ard Vilage Bijwasan hag
rigktly selicd wpun the Government's minimom -price for agricuttural
lands in Thelii o fix the market value ol tae acquired lands m guestion.
Fiacing ol the Referance Conl n Iﬂ!il‘fE?_i]T'.--‘uf'i]]IigL' Bhurthil und Village
I3 wenzan, of thars being vo evidence that tha potental and the situalion
of the geguired lands iy stmilar o sele cxemnlay s bome o1t from the
avidance an record, But I find that the espect of higher pitentiality of the
acquized lands beine In ciose vwivinity of fe 161 Adroors, Indian Ol and

Bharat fatroicum Depols and of Rathwey ine passing through Village

Bharthal and Ciore Seina a 100 meters vide road sterting Fom NH-8
o Shiw Wt side to Dhwarka Sob-City, Part Tand Perc 11, dividing the
:1(:.c]|.:’1'r.:;] lands in lwo potiiens, wnd thers being Farm Housss n the
':.:c?nit}f o1 tae acculled lands has sorneho missed the alemion of L
[efirenee Coure. ntha comsideved opinion of tis Courl, on account of
ﬁ.J.'.f,'l.':"-S-':'IELl locatensl ::1-.[1*:1:".:5..9:::: the acouired Jands in question, certainly
agsuince higher building porentiality Being in vicinily of Dhwarks Phass-L

What oepsuades this Court to prant 10% lcreast over and above market

Wi

we of Lhe acquired lands as assessed oy the Referenoe Courl on
account of the higher building pasatiality in the acquited lands (s the
Lo iz, 2RSSR B conrcared npeale of Willge Blzothinl

Prignn, i, 2002000 & cowiaeioe! Sponsls o lage Mivss 2
Lt M 11 LSS tonntrmen Appee s ol Y age Pec s Myt of 28



seikad leaal pusition aplly higali bl h} the Apsxt Coust it Mirze
Navisherwon K v, Collector, | 197511 SCC 238, in these words: -
"When onice a comclusion i reached et there was the
,_.-'L;"|f'!|il-'1|"'|"|." of te wogndred lund bo el m.'.:d_; aF pulling wp
huildigs in the immediale ur reor future, such conelusion
wistided B suificient to hold thar the acgiifred fand hod o
building potentiality and provesd 0 detsrmine ity mizrke

veriue iz .fr_tr‘g Frlis erocoiend EF;.:* fereaye In price atfributable
foo maaf b r.-:-ma porerntiadilg

39, {'.nnsiclurin;; the faer st 3 would he 1.-'ery'.r_{i Ficuit o provide a
dulirite value qua polential, end in view of the fact thai exacmess can
nevel Eu; achizved i the matters of n'ss;us.siny; Tair commperzation, v ois
hroad prodabilivies of the instant cases, which peranades me Lo tread Lhom
with couivaiince by uniformly applyving the Government’s minimimm
roiees o e agrieuloral lands oy corputing the f&ir market valve af
he acquived Tends a3 there are no special features to troal the acqyived
lancs dirferenzly and so, éppellants of Villzge Puchanpur ars Treated gt

s al Village Bharthel and

Pt witd theic counter parts, Lo A
Willaae H:‘_i'-h-'r’l:'.!_-'l..'l. Floersver, while relvice vpon the decision in Swskil
Rurmar (Supra), [ e fuclined 1o grani L% ‘nerease aver and rihr:.;.-'c Lhe
mark s value of the acquired lands delermined by the Refevencs Coget in
these matters on sceoont of the aferecaid locatiors advantages

provicing g Ligher building poteniality in the acquired linds in uzstion.

o According'y, these appeals are pavtly allowed 1o the extent of

awarlmg 1% inzrsase over sad above the merker 4 1Jue assessed By tha

Eefereres Luu_n' T malers pertanning o Villune Dharchel and Villnge

Bijwasan. Whils weating the alnetlants of Vilaze Poo h:mp iT AL s wilh

tne anpellants of Village Bharthal und Village Bijwasin, the armeais of
15 '».,. L T [ P np...m n Vilkyze B il

L%y, “J-l MR e Sip [ RESATHT ﬂl]hs:.:ur :
WARE SO TLLPN RS, cun ey -.:|| aly £FW 5o Sachan r Tape 24 af s



tre appellanes of Village Pochanpur are also allowed o the sgent

midicaled above. Thus, the market value of ghe acaquired lands ol 1hese

R
three willages in guestion is delermined (@ 216, 50,000 pet bighy Mo the

T B T L)
Catepory AT and ard 28 14696000 per bisha For the Category ‘B
: S AR
MroEin guestion, % 1w l." -

AL Cnothe afvresald erhaonsement o tie compensation awarded,
alamiaiy benolis ag per the Land Acquisition Act, 1894 ax explained in
the fudymern scpored in, Sender vee IIOF 2001 I,’_";-'E} T 360 zre
gr:.—‘.r:l..:arl, axcepl lor the period where there Bs a delay in [tling the appeal,
frr wwhich paelod af deley no fterest on tac enhaneed compensation shivl
Lo paid. Thege apocdanis would be eriitled to proporlionats costs.

A2, Tha gbowve c:;;:-lic:;léd appuzls and crogs-nhieclions are disnozad of
in lie gforcasid wenms with ditection o Lhe Repistry to remit the
cumnpersaiion amoart, if any, deposited by vither dide with the Hexislirar
Gerara, ol this Conrs, 10 the eoncerned Relererce Court. Phecree shost

|

b azcardizgly nrepared,

-

- ——a

T SUNIL GALR)
JUDGE
January (b, 2072
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LA, Mu, 255000 % pompecnee fpannls ol @ dpr Ui
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! TAAPE. TLO572008

RANDBIR SHARKIA 0 e Ajppaliant
Throwgn: M BS.Mean, MroAmil Masn, Mr. Jai Prakash,
M Site Maun, MrR S Venna, r"quJltm
Twwathin Advocates
M. Anita Tomuar, Advocdle,
bAr Rahlay, Advooile,
MrRaghuvinder Goduza, Advocaie
hr .S Nagi and MrH. 5 Rautzla, Advocate
M1 8. K Rout, ¥ir B E.Roulray, Advocates,
MUY Neai and Mo ITS Rautela, {Advocares [or -
reapendent in eppeals fHlad by LICH)
Mir Sudhensho Tomar, Advocate Lo |
MBS, Tomar.
M. B0, Sharma, M5 K Soelaki and
I S0 Rout, Advacates

WAL AIA

UNICR OF INDLA & AN, e Respondenils
Throush:  MrSaniay Poddar, Sentur Advosale Wit
wir Sanjuy Pathal:, MrMaobiirac Tadhay and
sis Navlin Sweain, Ms R Kaumed Kiva,
Advocates for LACYTIO]
» M. Ajay Verma, WS k. Sathi, Ms, Amila "':'-1 o1l
¢ : Wir.Bankey Pihar Shamma, Mr. [Cunal Sharme asd
< Wik Somer T0.Seth, Advocates Tor DDA,

=k

TORAM:
HOM'BLE VIR, JUSTICE SUNDL Galll !

ORDER
S 120012012

{1V, Appl. Mo, 752/2002 (I'or orrection

This s an appleation for seling ypographical eorrection in
Oider of 67 Januusy, 2012, .

Crunsel appesring for the appellants Have acgeptad the notice
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ul the asnlicatiog. Advance copy of this application has alreudy beer
piven 1o remaining counsel for the « ppellants. _

The tvpographical error pointed out by. the respondent o the
decizicn of 6" Tarmiazy, 20012 is that in paragraph o 20 of the
sloressld judement the rats of COmperization asscased s ‘per higha',
whersas 71 should he ."par sere’. This = pol disputed Ty learned
cotuscl eppoering for the apoellants. Aczordingly, this appleution s
aowed and il is c:-:'c'lur"rﬁrzll ther ke refirencs to ‘per bigha’ in paragraph
e 40 of LA Az Mo, 11952008 he read as ‘per acre’, Megeszary
COTTECTIOns D pEmTied Sul fortlewth,

Inwiews of the eftresaid, this app icetion stends dispased of

— el S
~=TRUNIL GATE;
SLUIH T
JANUARY 12, 2012
Bk
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