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Degfarad med Awee, AT 2000 50 NEAd Eferpsma Bgts Fudssicied
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. O the sirength of the afiresaid decisins, at the very ouse, it
WAE UT c-*d hy Mr.B.5 Mazn, lezrned o arguing connse! far the aroe lan
that ke Jocacon and sination of e ausuired acricnlivzal lane has W he
st understood in wrdér 1o appreciae dis potential which must be
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Liviz and ike same cannae he i rited 1 e near naee alene,
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and Gl Diepots o indian 0 (4 and DBhosat Feroleom und a road 140
misters wide sterting from M-8 Qoo Shiv Mot lewacds Jwarka Sulb-
ity tarl and DAkl again divides che arricuiiural and Inw teo
jporliems; (2 Marth Bastern side, whare T3T Alrpert 15 locsted: and /19
foind Thstem side, where developed Uenm Vouses are located o the
cand of Villasy Bharthal, Gijwasan and Samailkha. it e alse: pointed
il [y Mr8.K Snlazki leorred commsel Fee ihe appelian that noribarn
part ol the land of Villuge Brarhal veas Jral sequived for the oxmeasion
wl JGT Alrport in the yesr 1971 and again i the vaar 198G for
axlablishing Indiar OF Bepots and thereuller i the vear 1082 fir Bharat
Potoleun cnd the Jands of Viilags Rharial and Vi lage Fockanpur wers
zlany acquived o the year 1284 for develapment of Dwarks Phuse- and
e lands pu the western sicde ol Villages Bamuoli end Dol Siras were
sleo aoquined  lor the devclopment of Masedl Dwetke Sub-Uie
Alenlion was drawn Lo *he ceks wizrarman o hiphliglt that the brindasy

ol Village Baarthal, Village Fochaapar and Willane Theol Siras are
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appellents thal the Refercnce Uount has failed w0 apprecioe che

nalentialiy of the acquizad land in the light ol iy dosalion sud bas

illemaly weated the acquired land e ke agdculursl in splie of
Motibeetion ol 16Y Oeiober, 2000 vids which land gse of the thres
villages ir guestion was changed fom apriouliural o rasidentiab

conerclalimdustrial, ete. end indzar Jie cntire dend of Village lhartasl

iwd cossed b he rzal i view nf <l Mot Paation o T {tober, 5

g [t was argued with muck veheipomes b MR R Hour, learred
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Hed & Gy v Load degaisiviog e, Bwivrahod & e, L9935

2 B 305, which has Scen constderad by the Avcx Courl In s latsr

decinion o {id%e e v Sieie E.'-“_,."H:’-.‘P‘_l'fi-‘s;-.' L IR ) KT R AL
41 holding that 1he patanita! ar the reduired land imust be adjudged

kvening in view the de eelopineal oo the anom over « peiicd of thee and
e sz cannot be limited woa near fiwre Aone gnd 1F afer 1he
acfusibon, 17 the auhorilies do nar PUs T lacd toany use, it would oo
meal: hat there §s no ngdlding |etngl ity

5 Kealianes was olaced oy M3 Shar, leamned counsel for the
appellails vpon the sevey Sale Deeds sl Willage Pochanpar fo highlisr
thaz the sale price reflected tersin vased fromn 052 lacs 19 362 lags und

Lntrcl‘r Brocause of fhe szid variation, these sule excinplars canna® he

tbrowr out ug g a0 1.|u. v Relerenos vwort, Lecsuse

Wiere is ne basis e comclude tht se gale cxomplars are svesvilueq

beeuuse ol ay fpccial advatituges amd as ser vetiod lesal propositien

Lzl duwn by the AP Court o dapesi Mol Deves o Jinte af fag

L

g Aar, (20103 13 8CC 710, the .a:n-'b'::':-lge i sale saempiars vogln o be
ERO As reprusanting the markst price af the land which cones W $57
lacs per acre and Fluce the salé cersipaa relled npon by jhe appelant:
ard the comparahle  yale EAn e, theseiore, weliance nlaesd b ihe
Relzrenee Courp Lpaun e mmimiaum rales i e caies oy tlsiernining ihe
mareet velue of the acanired land is DalEnly siremagny,

Plo Assessment of imarks value ol the acquired land wys soughil by
M Coddany, leamed coungal for (ke appellurts on the hasiz o the |&
PR mates Txed by ke Governmesnt ard wl Hroom bz basiz af pre-
deterinined rales fived bee ke Lac.ﬁ,-urlm-*ur i allotawer ol - allemars
Phats i dhe year 20002007 beeeping i view ihe jocation H‘H'I'Hl"'
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soighl on the strenpth of sale exemplars of Yillage Fochanpur end

YVillape Samalkha o o matively oo ihe basis of the T& 1%3 rates of (he

developed 'ands in Iwirks Phose-l or on the s ol the eao

retermined Kares {PIES) a8 relorred 1o shove,
2 I the wrillen synopsis, appellan’ — Tepolse Indiz Brivele Linned
O LA App. Noo 2052009 hes assailed the mmpugned judamen. oo ke

Tialleowing aronnds:

ol Ulmnares the avknowledsemest wn the st af phe
resprandant Ghont the Award Mo, 2600002 2003 dared
CAANN2 being flawed in the  couvss of M
progeedipge Uhil Wrie petidon o 1904 af 20
(Referved (o lm oross-exomdmuion cof yaeifont doted

AT

b iies mor qoconnt for dhe for thar the Public Najise
doted IR 1087 adv e .:-" ecicd e rater uf land in
e qrea for miove s T yenss Defore the Notificaiion
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wdder Section 5 of the dand e Mguizition def, JREG g
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Cod Falulag the Lund on the Bosiy el the letssr dated
AT 200 fsaeed By ihe Gloversment of Nativnal Capiial
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cade the giarage sale price & fower, Durther in dnjana
Mol Dhevacd vy Siode of Goa, 20007E3 SO0 710, the
Saperirne Coped e alys beld fhai the Fighest of the
gvamyriars oend wol by averaring of different Soer af
Sy PrumsGoiions .'-.'-‘:If.’h'-'.'f."f- He oongiderad kil
SRS LIROFT SO aiGa wenn ¢ arlan T

PoRelied  wpow fudgment dmed 520080 o LAU
M ST 1o decide he marier valve of the uljec
fownd Wil Sreoring Ko meareriod wiich inliciethe. thad g
wrdrked vedie r{.“-f.r".!é? Largad {5 mvageh .'1.'_55;;';-'.*' fhrers 13 lon T
gure i Block A andd :-E:j'ij-'rj it i Block B fn violaiion
af the v aid dows b dhe Hon'bie Supreme Cowrt
fahueling in Suhk Ramows Sieee of Horvane J05000
SOC A4d Av o comreqancs, the bnpured .-.'-..r:{ge.'f-.-;‘..-'.-..

refused to vaturn e acfial Jimding o the ixaue Mol

Framed o 2722007,

) vaduated dhe Jand as agricwdioet land afifrouet vide
Motification of the Muaicioad Corporation of Deild, the
faed e of Filfage Dhasi Siecs and Bhartha! wuas
cotized dnd theee areas ceaved o be aovicultural ond
GRS o mnder fe b Boaedorics of Delhi Seere,
Lae masierplan and Noifficavons of Goversnens for
fnd uge change chow fhar ln future lend coe be
subiected o FESldeRrtGl cornserciy el other
F::-:."r:l'u'.'e'.w'.f'.'r:'.'rr’: wees. Ji e 5:r."ﬂl.'r,n L P | '.r,-_,. wnfian that the
el el evidence i reage '.-"!'._-.f't'-‘?.:f Fa™ e fmans
of the Uomstitulivn of Indw e 160850 (Y 4 by
] VIt -_'.' wiicn e b 4.'.:.-:'|'”"’ L ."'."“rtr’”.ln A wos
r‘ - amended and the area vwhere the Tand ip sifaied. vac
: demed o musicipal arec ond e mumizipal Cowasellor
wad efected from there. No Poichoval electinns pive
feld in the gren
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caciicssd simiiarly situalzd lond oy commeroial Placks
e e rate of qhowt T26 laklh ced |:'-'-r-:’.'."a;.!rmf fheart the
seied devnd S5 wholly wderdoveleped ia

b The Juw"rrun ;,..-" fhe subyect fa .1' 15 aven wear thow the
pre determined anciion raley sei by J'te TaerAens Y.
Jowe sieilart sitiented lang

Fi

o Loes ot el e weonas the poysibilin: of ehanpe of
e woe af fae dand althon il S Savid ey :.rr'.;ru_x,ﬂ‘el.'_,.r,u
develapment penetes of Theavka  Phase §f 0 0r i
redlerated thai the fond wee of Village hos! Siras and
Biravibal was changed and fhese areas ceaved o be
aiicuitiral and came no wnder fhe wprbar hereieiaries
af Daiqd Niaie, ;

£ fcr.'.m eid Modifearions dated 16, 10,2000 apef 24,70 1994
afthinegh e oleardy  arioBlish fhe  cusimercint
peericyiine of the sald faved s crigmeeibicrior v, ades lofer ;
(AN (20Ia 3 NCD &G i war Reld tha the Jrarmagse for
wiliiely fand v oacguived v oo releeers Sfaetor. Wihils
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3. anthe boel synonsis by Ve Fa! aud orhers of 1A App. Mo
MTEZN0Y, the faclual detsils have been provide:d with o vravar thal e
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otlicr ypoeals in these i of upreais.
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vrbamivation of the luds in the ¥V ages o question, i, e chenge in
fnd nse s been considered o dakens indindeay Hivdtkor v, Sicte
of Maforazire, AIR 2000 B0 2238; Bapd lehien (Maine Sanersl) £
D Vi fisfan of Indin & Aae 106020103 1F 561 and thal Pre.
Lictermined Ratvg, Reserved Avctior Rates of the area are relevant Lo
Ceterming the markat valie of 1he scduired jands and nfact the sale
imslances |.1,L:=~.u.| upon by the appeliants cre camparable and oukt to have
B reliad apon by the Reference Ceurl to aszoss the coTect market
velue of the aequived lamds. Thos, enhancemeni of compeusation
relloctiug Just. faw and edequate mal il vz For the acquired lands s
.,M”“‘ i bese appesls, .
T .-"u‘y,uing the cross-abiections Tad by the Eospondanrs, Mr, Sanjay
Poddzar, leasned Senior Counsel urited et theuph as per Section 3124 of
Legied dvenadgition Act, (854, o corlitied copy of the Sule Dead s o
adaussible eviderce but the sane cemmant be taken as relevant evidenee
for detennivalion of the market value unless and L;;n.il the same is
properly conngeted with e land n guestion and clomant of special
fwaey of the purchuser and other faolors ramely, nature, sibusiion o Ui
propeity, prosimily 1o the villape o, ::u_i‘: also required to be corsilares

and the sale instences relisd upon by the Respondenls. disclosing cuorect

TR

inarkes. walue of the dcquirsd lasds heve bos

‘:"'f‘ulu L'_'r e
Bolerence Cowrl and while placing relianc aman) the decisions in Sg
Cismr o frefi, 2002 (673 DRI 227, Saoaf & (hes s, faicn "

Sadin, 19070 || SO 223 Lod Chand v, Unicn af tndip ond Ane

| {2000) 15 800 769; LA, APR, Ne6SG008 tilsd a3 Sriskif S 5
raor af fadis, decided on 26.09.200 0 31 was arded dat shar: Tnerease
e dn A showr period cannat e siken b Be realBstie unel edsors Far
siich shap ncrease are cepltined Ly sroduchg in avidenes lh;. wrz] ey
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and the pureliaser as oo prodoenr persan having knowledpe of the 1.:‘uuP/
;'.:-I'E".-i.’:zh‘.'rlt revid in the marker world pav sueh g bigher pay as reflected in
Ihe sale insdance of Radfg Siwomi Sntsg, Beas relied upon by e
Appellants, but lar spoeial consileraciong, L'hm, Il weas contendad on
2ekall ur e cross obiector b adeption of L& 30 ratesfive .
elermined Rales cannor be commengaced in vicw of the decision of
Apex Coart in L Cizaad (supru] which bes been fallowed vy 2
coordiaale ench of *his Court i & 63257 faeaeasr (Supra’) g "",..,-,_:'
{aua . ;
6, B aroay potentiality of he leed - concarned, o owys wrped by
ST haney Poddar, learned sanioe couiasel Tor the Respomdenizferom.
objeclors Wat the sseme has ulready F:.IE'L'i‘. factored ime, while fxing the
i ndicative price af the uuri:..I’LAmJ L by the Governimens as
an AP 2000 and by apan ng ssbreciaion therepn (@ 124 nep
annam, meErket valie of (b weqiired  Lands has hoen erronsonsly
avlerimined h;,' the Raforonce Lourl, as in Sl 8o flpnal
Apprecielion $8 10% ner annum has been granted. Thus it i w1zl i Mol
thiat there is no scope for furher enhanceinient Tom ihe price of zocuived
“lazds as fxed by the e Acynisiton Dollecior and &0 1he immpped
et Ceserves we be modifed delesd A e erhancomant by the
L-luum Const wlijle TaleUlg, ko considoratiag the P ApmTeciation ¢ 2
AT annien and the same deserves ‘o b Provght i e whils AlATIY
Appreciation @10t .1.:--::1' DG Prerahy allowing i eroa
offcetions 10 e efheesaid R, |
17 Aler conslidering he plvy! ‘_j'LI.|'-'i]‘."..‘~i-".~::tli'!'ﬂ acvanced by Doy e
sitdes ard Lpun elose perusal af the jm pugned | Ladarioent the svidapee oy
ezt and the deeiziong cited, what ainaroey J,:- that the wrus e val e
ol ke connarale lund by sy F':'j-_'._.._.l i L "'"-’.'“':i'.lg. USRS T A 1,-,rii|'i_'1g
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saler aid the best evidenoe s the comparable sule instarces, Wil
dealing ‘u'ril.h the question ol pefenticl vame o the acquivsd lasd, what

has to be vonsidercd it asscssing the markst walue hersof, siands
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reveraivd by e Apsx Coar in Ddke Dass e See o
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freg, 200G SCALL AT in frese weords:

Criy e situaline of e f.'-."-i.-'u"rf’r'.!" fc:fr'{:t' Vix-ce vin fRE 2 o
i fonnt o villape which had been jrowing in size
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SPGAE, ciy he com g Do

(il pagsibilioe or ohi; ﬂ'n"'l‘..n; b o slactels supdy for
pocupants Of buildings w be poe vp s o land;

(v adsence of satuiors mpedineils or the e drae wsing
e anguired fand for b vy psiepie;
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(Wl bewelite or advarwoges of educavional instituions
Redlls core cepras, e Mie lle e the BT A
sibece 3 e geouived land which m.:*g‘ P e
evaifabls fo the ovoupiers of buddivgs, i builr on the
cegured laned) e '
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which the lands were sougln o e gecuited bt also e subsequen:
cvenls o some extent. Tt s been so observed by the Apex Cowrt in
Avezasi (supral, Wiile reflerating the selevant Guclars frr determiondiown
of compensaion lor acquired lands. 15 has been hield by e Apex Coos
in ames Skagd (supra) that the exemplars of soall plecey of lund velizd
uneet by el wopeilants could ot be o ground 2o discanl ihem copeciatly
when exemplars of large niecas of lane were nolavailal'e,
19, Adoresaid dictom slands reiterated by the Apex Court in sesid
Lendg 1Lli"i"!,'_'|||'"l'_'-r- Lificer & Aqr vs ME Refle Seheb, (20007 500
 Ihe legul proposition: which eriernes froan the decisions relied LM
v behal? of the appallaaes is thal where thars 12 no basic differance
silier 0 localion, simation or potentiality of Lhe villages, which ma
shindarly situated having similar sdvamagze available o them even as
regards ture orospects,” these s aoe o justification e peducing e
compensaiion an the _L-‘;l'-i.:ILH.'Id of distauce beiween siailady siteated Tauls

arid tne acquized land.

200 1 s a well estadlished proposition of Taw that e burden of

presdng the e market vaiue of iha acquired land is or the Stae who
has acguized he apdeotwsl Tand for g sartionlar purpose. Hut s
sgually true Lhat the burder of proving inadeiuacy of CONTIEEATION
awarded 18 on tie r:]air:u.am.. For thia pr;:_.-ie_isi‘.im:._ ke decision of the
Apex Coup in Zieea Tandos (Supa) can oo reletred wow ih aclvamags,
2l Aper Cowd o Vedifpasessad (S a0, while taking no'e of the Tl
that the acguired land waz sitotsd i1 close vieinily of residential
colomizs, educetional nslitstion, / oszitals, cles, ad held thar dedsction
el 0% oy development chirges was improper, The podivent
alservaliang made w e Apsx Coart o Anaei Mo Jecgad (Supra)

T R a.:!cmimn, WG are s undaer

S TSR E s anind Appealr of Willees cliar s
'\'-"'i-a- VA, :'I"-_l'-"'- I & :Inr T I .'_-”:,_:L r IR [ ._-'\-h' I-_,'-"-III
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Phe Teged prasiilon i Dt wven where there e szl
pgalery il reference o similar ool meaodfly e
Righeat of ffe exemplare, vwhich o bona fide hroreaction.
will be comridered. Wiaers howevar fhere are sevaral sales
ef wimdiar famds whose prices “-'5"3" QY & wareoar Saredidio,
tae aweiage theres! con De daten, o represeniing fhe
prieerhed perice, Mg wfere the walues rr Lralosed fn oveinect of
fWer gmles ame sarkedly differens i oo ondy feadd Booan
a'é_eﬁ:rr-:r.-r_':-.' Ml hey cre R reforence to dissimilor fonde oe
rhat ihe lovese value sole dv on cceowni of wadaraazieation
L e o shap -;'*i".'.ﬂp etvores L Iy skl e (EIRE

ColTRGl bq’:‘ pararted fo

Ty

2200 Jowould be woriliwhile o take aote of the clinchine obzervazions

pertaining o detenioation of f&ir maket rte of acguired lands  mude

by the Apes Cowl In CRindis Sl Pedl Supras, which are
ollows -

oy el retted fhen genvier cwnd homa fidy sale
PORRCITONS R ”'fpm af the lavid wndder aoquisition or in
iy absence e bona fide sale tronsoclions progamse i the
puist of  soguisiion of the  fewds sindored e the
nedrfberfiond of the oopuired londs possassing simidar
vitles or widiing toben plucs befweos o willing vendee and
e willing vendor Which could by expeoted in reflecy the
fraie ering nc ,-',gc,--.-ﬂ;-.-.'-.-f DT Eesn vt i rada sl LRraR

frﬁ:l:.'\:-'v' |” fHe T |l':-|.1- O |"..l. i .’":l"li".‘f.‘f”-.-ii L .'r e e "l|il |il_|f.e_'|'|'... Lo

|?l\.:'|.£."'l"'l:|-ll_" '-"1-_’ LT .'Il.{ ::rl.l'g -
hCFe

redermed oy e Apex Court in-OF and Seiered Gy Uprporasion §

PEARGT) (Supra). ace as unders-

Pritnorily, the lnoreave In lond pricey depesds on dour
Jactars - sitesticn of the land, aciire of ﬁfr_-"l.-'u."-.’,'_:".:.f“?.‘.ﬂ':'.":i"' il
SerrsMEnaing ardd, avadfabiline o fund for :‘lf;?',;e?.!‘;_u;_-.r;:a:r-;_-: e
e grea, and the dewund for land by the aved, Teorea)
arcud wiless theve Gy gy perseest of development T ike

vicilly, hcrsowe fn prices weuld feoslow, spaody oeed

Jreaisbacd, WIRRONE Qe RUddEE Srariy c0 D .

) AT D L1 R -u:-_'_-_-lj..'.up-' Al Wil s Gorelzal
SRARE e BTN G A = L] Aapeals ul Sillage Bsasan :
SRARR A T IERTTE i so= ] appeals ol W1 ape bFeshang, - Mapea LU Je

a5

23 Trineiples @ determine fhe warde velee of the acgived tands as

-
g
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G e offter hand, i nieban oF semi-peban areas, Whore Hie
develo el o fealer, where the demand for land i hiz
ard where theee (v construction sotivity all arownd, he
syealalion im markel price s of o muck higher rate. oy
CoMparEd 1o Fueal greos. f some pockeis i big citles, due
o vapld developrnend and ol demnnd Jor land, the
eyealationy iy prives have fouched even 30% 10 SUE o
miare g pear, dular Se wimerisc D e other axiveme, in
Femoie rweld arear whers there was e clienoe e suay
development avnd Baedly one Bupers, the prices suapsaded
for vears o rose warginelbe of o momiaad vaee of 13 wn 2%
g gl There iy thus a dpwifican diffevence ia
incraatas inomarkel value of ey in wrbasdemi weban
el ol TRTecas i ome ;,l'.':;!:q! e ,-;_._;-‘F Lards i e el
cieas. Theraiore i thy movsage Dy omacker walue  w
wrbansvemi-urion areas i3 alowt [0 (o L5% por annnm,
fit correspording IRCFeRsas i ruval urcas wandd af Bast b
citlle vl Radf of ¥ that B oaboul 595 o 7590 per areen,
Tl rule of thumd refers o the peneral drend in the
SRR, T O ..'.:ﬁi"-:.lg';'if.'-:-'.'- i fhe absance L'i."".:.'.".::u.l' ciied soecific
eRREnE releling o faereaia e peices. Where there e
susclal rocaams for applving g higher sate o Teorease, o

cE) spenite evidencs relatiig s the aciual lnereaye o

privex, then the inereass to 58 quplicd wonld depend wson

Hae some,

ke

Nurmnally, reeoese iy lobes fo the mode af etateranining the

STt Ll -'..'Zi-.'. L['__: bt -';1.-'1:.::'E.F':§ (TR .;',-I;-.r,-'{_rl" B EwceTlTiiom oper e
pronsed pnarbal vorlve o sl dosdy Te previong vears oy
evielznesd By aale Bamiaciions o aognivtion), wheve there
LR avidesce Gf ary conferypuronsnng e fromsooiiong nv
AgEITons of comparalin loeds fn the mefabbovfood Hhe
saicd migthod & pexionally saft where fhe solivd-on-sole
RSGCiensiaogRiitions precedes the sahies? acquisition
far vy o few peans, il b vt S b fve ey, Mepet
that i omoy Do wngafe, oven iF i celaioy to o neigiomring
feriich, Wi mimp beoworodial iw wignaars O e FoE iy andy
fow yewrs, may become wweie wnd wieelioble swndid

ol v =y J et L S, P i o Bl :
where e g i davper For eomeple Sar deiermiaine e

MRl vdiie af o ot aegedeec in (982 cdnoting fhe
o r L] "

MO erodie mEGod wirh redEromce foooa sele e

-

PR h TINIOE ¥ aenieniag Spanals af Y e Dlariani
aunpo. sl :c'-.l'."..fl:_l.' fomnr e Appns sol il Hifrmads
SRR LRI et ccamd ARpcas e T eillags Tuerae gy

Fage 17000ty




deguisiian ji LU ar ] 9-5-’[:‘ I e ey mitfalls This &
hevarse, over fhe cowse of veors, the pare’ el cimrtiial
weraase s dvedt HP-:-,."-_—'.' g arashic ehange apari from the
dielitaod of oocurvencs S vesing period ol wlapration in
FRICES OF wuddEn spnets i pricey affecting the ey siamdosd
af creoee,

1. s Courl s caind izl of the dictos of the Apex Zous in Sigrpasg

aFnie Fredatvioa? :‘Jf:‘h:ﬁ:‘*}_ﬂﬂ“wz‘ {araratian FEESTECN Gaupniy, regaing

vompuag ol compernzation lor: the aoquived  fands by adopling,
compalalive sales methods. Whal was said by ihe Apex Court i HSITHC
CSapead s am mder-

SR difrerent catenories of lovics for fandy wich clifferent
RO davanba gand are acawied for the samme pursase,
s for favmnin of @ residoniiad lavenr cowts have
seislinies fol rhor determinddion of thede waive Witk
crferende o pravious W o giraion should e avoided
frd & wngforu rate of vompensation should Be e Fow

|

ald lands avguived wedar e s otificain.

<3 Undisouledly, in these appesds zale erentplars inoand zround

seditied lane of Village Wharthal, Yillage Bijwasan, of the mEliod

+

question are not wvailable and the volizry wale exomplar o

upas by the eppellinle is of "l.-'lf.':!]_?,i!-.1PIZI'I_‘|'_I,‘:'|L':_5:I|J:T;. Lz, The siven Sale

Lhecds wade which religious irstivution, Lo, Saser S Sergan g, Moo

Ll poivel: e the wpricnlors! Laad ip Villape Pochanpur al g BIRELE

whick varied Fom T32 lacs to T62 lues Pz Eers

IO Wiather aforesaid Sele Thesds |;];‘:~,_}?i?.,-'_j.-"r| 19 U PW- 10T welie k-
are Besivally bulwesn one st of oo gwies und .ﬁ':r'[:'."'.'a kg Satsany,
Rz in respes! of the conpuct Block of i d Ieesnring 18 Bighas ard 8
Biswens sitizrad in Yillage Pocliangar reif o the carreci harsol ¥ o
the S i the vilages i guesion is ke monl sl which s recnine

o b answered, Lvideuty, afimeseicd sale ox ‘I]tp urE e, Saie Deeds

A TIESLLE & vaner azen Appuels o v ||. hieclal
nr LT L L Bl B T ecbed dpaneals 2l S g ey

sy relicd

LEodn Mo S0 % roope WEIEE AR v Ly ApE eSS s
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IS PO 154 o L PW 110D dodleate Lhat (A price varies from §52 Jaes
e T2 lacs per acre, Mewning thersby, the entiré land of the sple

sxanslans - Sale Deeds (Fx PW-14 20 FxPW-1/100 &id net comrmsnid

the same macket price. Tt way dependest wmon the nature and simarion of

the zoresald lends Déldence w0 cooeblish the advanlages attachod o

cach parcel of land of 1|1 ¢ sale cwemplars aciuived and in
L]uem-::-r] I lazking, Thevefore, these szle exemplars canuut be e wad ge
diszlosing mpr—:nanmtju'c price do Lhe acquited lands in quesion The
spaaial nced at i pu.;r:lmwi of these agriculmral lands in Willige

‘ochanpur vide Sale Nee d (He FW- 14 10 Ex.FW-1/10) has rot oeer

brouglt ool a5 the purchases -"r't.'l'!.dl.':-.‘. of these agricullural lend has rol
been wol exabioed by the appellass, Had ihe purchzansondee of tha

afrresaid sals cxemplay beer gol sxamiped, ther 1 vould have seen
celicited Trom ki ws woowly he had ageecd to nay such a high pree for
these lands. The special Faney of ae putchaser, G, Rodfa Swesd
arsang, Beay who had purcliased ore than 33 Fagplas of land a0 oan
cxarbitant price o Yillage Mamurpur vide Sale Teed exeented wo 237
Mareh, 2000 was also sulyjoct ‘mattor it [LAL A o, 26652008 tifled pe

Sut Fipgd e iviose af India, decided on 2320017 and mn LA Azp

- 1 - o [}

P, BRI i i dg M .?a'ffz'g!: wi Liide o India, decided oo
PER20T and in ke aforesaid decisions, o wle e:u.urlplt, af ¥illage
Plamuroune was diseardad white holding thn e same canne® he eated

AR renreselldlve ]Jmu [or the gy ired lu: 10

-

= In the jmstant maess, though e lend vse of the ctoguirad Jands
wis changed moek peion to theiv aeguisizion, Bul it hes come it ovicenes
that the aoguired Tans were being used for asricalsirel Jurpose 1T thaeir
acquisition. ‘Thuz, it beeames evide® that the acquired lands wore nos
develonal lends. Mo prodent persen wving mowlados of prevl (WY

PA R i, D1IRS3008 8 cxepactod apmuals af 91 ape U arthal
e, '-J1 ) B "E- OF et Appes s of v Jngar Dijwamn
mARD N 111-'11221'-'& Lsm:-'lvd e | B A BT Faga 21 4f 24
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marcel price of the land in guestion would pay such a hizh prics unless

end until suzn purchase 13 meart foe special eousideretion and so, 1 the
considered ooition of this Cowt the sdle exemplars, Lo, Sale Dowds
e P-4t e L PW-110Y have kzen rightly  discarded e the

W forenice Cowrl,

28, Bo far as the sale exemplar of Village Samallcha (U PWw-1.11%
velicd upom by the appelancs is concersed. disclosing ssorhitant price of

TU70,50,008.40 por acre releting o Salz Deed of 27" Jamuary, 2000, i1

teeds o be noted that 1:"-1-:{ ause s wwe exemplar (D FW-17 00 way
sitpated om Ime Mational Highway < 8 and becouse vide Ssle Deod
P BW-1A 1) vender had sold aot enly the land binthe strosture thereon
cluding luha wel, boring, filling, fiswee, lane, by-lune, cte., fherefare,
il hed Fneaed sueh g bigh price, In view thereal, this sele swdrialar

CHITNE. D0 lreated "as o respresentative pelve For the scquived laods

CLCI.

29 Ll with ro sale exeriplars diselosing realistic price of similary

silualed lands in the viciniry, now i s roguired i b :-.u:mid;rud it 10
rother adoption of L& DG cleowar ruos lor e dey Luﬂ["‘d ERTER

Pre-Lelormined Retes le tie altomate plots by tie DA eugie 1w be

acovted to determine e oz omarker valoe of the acqoivad Jands i

ussLaT,

S Pamunwlery .'L‘.‘“-"fk-'ﬂ'l;-f-'_ﬁ lizanion el marct value of acquired lamds

=,

i L = dyT : .
s 2 Cawd Lewfstton Officer Syvderatod Trbun Develuprscn

:‘!J‘r‘:’f]'fi‘.*‘f-f'_'F S soahad ead G, 1995 020 SCC 305 are as winder:-

Y dlawever, e zither of ihe soid coses whether 1 e Hie
chitewarimaion of the werder vadne | S the geguired lync st

Meilelag poteniialily with refirence g the prive fetched by
1

seile of ploe dn o well developed foyowr & the seicfboshood

LLILENA Y e gten Appeas e villz oz 3haelal
- e seLed aoapealy uf Wilkzae Balussisin
Lhovanrecksd aapels of Yitape Freduamgn

i1
- Fapa 22 al

mlighted by Apedc Croel Lo G decizing reporled as 5 Seme oy aid
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@ WASERER {1 be the determsimdion of the marbet value of the
aeguired fand wilh bullding pofendalily with reference 1o
e price feiched by sale of duilding plot nan I—:IE.:I’-E'1JL':£'|:-L.'_'JE.’£'1"
fvinet af building ploty in the seisfiborhiood. i booomes
ineviiabie for the Court i find o what will be the price
Seredwed o fo be faiched by :J':J-:'-':' sepiey eof plads faothe lavons,
cedivd wpom BY anv of the parties, ki refereRc s Lo e prioe
which Lhe f:-fa:-'"s couwled furve fetohed I sold an the dare Gjﬁh&t
pallicazion of the preliminarsy povification wRlEr SaEction
A010 of the Aot Further, vhere 1z avideee of Drice fetohed
by the sales of the plats in fayows of fgideling plots in the
nelfghborbood of the acyuired {ﬂtr-.ff.y hévomes m.-.:.:.-.If:.'.m*,
thew what cowld be done iy 1o Joed oni the markal vaine aof

the nequived lond with refevence o the relevam date of

|'I'?-|-1I-CLI'|'-'-|'.1|.J'|""IH uriar Sectivn 401 of the Jff.urt LaCmrAiRe fo

Fe qofual wee jo HJ.L-._JE‘ W pil and fcveaye T wlve By

@ dwall perceniape oving remard o the depres af i

tusilding potengialin: ascaripined on the Baris of evidence o

bo made avallable n that regacd A smell perceninye

frorease fo be pives shall aet excsed 175t o of fhe marke
vafu @i the land Forisaed ot Groording po fie dotwef wier

SECE reaort 10 e method of phing increased valye fap

SN |":'i'=-'?':'f.u"."-”tg peatertindin. fi."‘.:..i'ﬁ."{ call wher there ic oo

avidence of sales of building slots i the ne wphdorhood of

thes r"""j.u.,.*'t'.,i lovd indizoting thai there 5oy mo fnmnecliad
damviingd, of cuch, for hdiding plcis even if farmetd o the
acgriired fang

il Inoview of the dilfiecltie: in adestion of rate of land charged Hy
e DDA afler soquiring the aprieviivrel lends, developing the yare, and
wanslerring perpetial lsaschold Agli dhe Apex Cowt m fad Chand
vaorad, held that it iz aod sale oo adviyakle 1 raly apon the zhoimert
mulcsTre-Descrined Bales v dat Wrminlug the market velie ol (he
adjoining urdeveloned freckald larcs. Pollowing tha dfelim o7 faod
Choad (Bupral, 4 coordingie Boack o this Consl in Jetf Efrgr (Suora)
wad Bushti] Xumsar (Supra) has excludec 1he DDA raies (e 1he:
tewveloped landy as boing e relevan, for assessing the market vatus a”
LR S IR &, sl fppeals il oz Bl

= AN 1'-"-,l.-' o bl Fnnreehed Aoy of WllApe Lijwssoa

LbER R a1 s Lanneclar Spewnn s al Wape Pacas apy Fape: 25 af 24



lke wideveloped acovived lads. Thus, § find that the Relerones ot
1zs vighlly ned adopted the DDA rates for allotment of D developad Land or
Lhe TMIAs Pre-Determined Rales for allerrate llotmenis for fiaing the

marleet veloe of the accuired sg-eulues) lawwds in quesiion.

"1

32 Mow whal s required 0 oo seen is whethier progressive inorcase

ehod would be relevant criteria For Eaacazing the muarkat wajue of e

1 ulr.{ N uestion while taking into considuration e carlier acguieition of

i year 1982 0o Village Bhartha! v oiher villuges for davelopmart ol

Drwarlin: Phaze-l. Tt was sovuahbl 10 ne argucd by MreSanjuy Todder,
fearaed senior counsel Far e responcanlieross-obiectar thet sven 2F o
CHOALALIN @1 e cainpounded mate af 00 D anmui i ocaken frou e
yoal 1984 dll the year 2000, Le, lor the period tervaning e
Motidcation  for develonment of Proarca Phase-l and the instan
Modfieation for develupmert of Dwazicz Bhase-[1, s6]] (he prive fied by
wie Tand Acquisition Celleclor Ts 1 or lhan the aforesaid esesleted orice
and thepelore, the enbuncer et granied oy the Reforence Coor iy

s sl el

23 Alresaid ancumest does not hold Fouit In view ol the Lol of

e Apax Courl in faf Chand | supral. eatlioning the Cowrs oo adopl
- |.|{IIHE“_-.__".-I'_‘- Increase method W gssessnent of the mardet valie of e
weaiired land only whon e B 35 ol 25 vaars urdd bovoad that e

be mmsale, even i it reiutes (o a nelchbodrine land, Wie| ey e

raiable standard, i 1hs P 13 0T ony ol n fowe vaers, ey beeume Lisals

and wnreliable standard whare the tuip i larger Inothe netert caye 1ha
gl Dolweacn RE bwa Mot iors, L of Drwarka Plise-) gnd Thearky
Frase-ILis af sixtecn vears and thars fore. 4 veola be Lraaft o adopr the
rede of determinizg e syeroer waie by providing AporopEle
_-', s bl 'il:-h:-"(k.--:": SUENRETL Gppen oty ||5HI.I|1|I ¥

" "-|:|: 0 ul-"- CRELL R g bl dapeale g | EFTRTrR T
SOEHE T et Frnul af v .1|=:|- Feaanng:; TR [ e
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agcalation wver the marker vaiue of the nearky fand of the provicus yoars,

A4, MreSamjay o Poddar, lewned  serior  counsel  for Lhe
respundenliornss-oliecior had wrped thar the Relfwznee Court has
graited escalation E@ 12% per spnum, which s unwerraonted as s
cocrdingle bench of iy Courd in Faskhd Sease (Supa), his ernled
sgvaletion @ 0% per annum. Afler having perzsed the decizion in

crewinaf Baeene (Suprad, [ g Gl 10% Snereasze on ascownl of hisher
i A -

poteniieliy of the cogquived and over and shove the mazler vulue
sdetermined by the Reference Court hay boen pramted and so, Iy relviig
upomn Sesfidl Kosrar (Supra) saeilation gratiod by e Roterences Court
(! 1 2% per anmum cennol be redused o 10% per annu. In s view of

the rilter, the cross ohjections of the respondanl are dismissed,

35 Row what s Lo be sesn bs wheter acoplion of Goverirent’s
bt price of the gpricultural lerd in Delhi, 2y the Ralerenee: Conyl
= reasorabic eriterla for delemuining e matkel valae of the acguired
Jand gl us to wiether Do esealation of 12% par annwn graniad by e
Fetenmes Court From the dats of Oxatier of e miniowm price for the
agricuilura a1 by the Ciovernmesd wel 1% Apral, 2000 till e date of
olifiealion i ke inslant appeals  deserves o by Turther mereassd or
o

3. Adeption of Goverrwerts mindmum rates of werizufioes: land

partainiog e the MNolicaion O question has beer assailed oy

leaveed counse. for appellent: becase the sequiced land hed ceassd o
be g agriculiral lund by virme ol NeciBeatior of 247 Cetobar, 1994
dzclering agrivaliuzal lands o these rree villages In questior lo be
Leoan, s e that vide afcoesald Wat GeaCar af the wear 9% e cand

SeAE N TESSIOCE B e vk e Appcals o g ihednm
p Mo SRS DS canesthod Sypeals ot WillgEn [ eeasan
WAL ML IS G A currestnd Aoy =L UEF T et TR mAE 2Nal 2%
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prisime thar the accuived jands had palued potentialivy lor being
s [1{*1 vl 25 deveroped lands. The ovideiee 1o iy Jaclk! e on the vital
aspeet ol ihere beirg, any developarient in wnd arouad the scguilied Jands
Hguestion. Mot only this, even fw sele vremblar: of Hadb Swami
Satsesg, Bray neavily relicd Epor oy the uppeliants disclose (e the wle
G the sl lamds was for agriculiurel purpose;

37, Ralber it cmarges e fne ovidences on record that Gl e
Lsnance of Notilication under Sextiog 4 of the Land Acquizlian At
L2240, the soonined lands woere ul fe saviculleral cae Tad thers Rees
irerenss inarice due ta higher denwnd, on acopan) gf potentia iy of the
Hecuived lands upers chamge of sheir uzp nost the voear 1994, <
uppelinnts codld have |aid their hands an sther sale Dissnces the ures

':3'.'. ...L J.-:IJ]"'i

i gquestion, B, fndesd Apprellants cunnot rely apon e o
in Yillage Pockamu o a relighous instiunion and another saje InalAce
" Willage Samulkha (R FW- LA 1 welithoug leading anv ovidanee 1o

astehlish nat the Guality end porantialive ol the sale exemiplars of Ml

Swami Satioz, Hear in Village Pochuanpir urd the salz exXem piar ol

Village Sariailew (Ey Pyt 5 Cdare comparable with e Heqoired lends

and ‘50 the cotiauity of e acquirad land with e sale fnstance of

Villape Samaliba (1 PW-1/ ] uamnu“.'hﬁ waated 1o be sulMicient

preund to prand higher compansmion while relying upon the sfarsunid
sile Instences. Vlerafare, in vizw of b 20 e-refred il ol ke
Apex Court _in_,&:;r_prrm-. Séare Frelsieid feveloanent T
(FEEFDC) IS, nnifouns: rate of semipensatien dagorvas (o be wwarded
or the lures sequired yader *he sHML .‘»Jr.ﬂ'j';'":ual:.‘{uu i the light of the
IR priee xed b ¥ ke Goverrrioni S the agetvultoral land

Pelnd, which gonar ally. Deetors in the rise of price die 1o Nipie:

=

powriahity, Talking aole of fhe o el e is g BAR DOTWEsh wia

Sl R LIS i H Ao TR I [ BN LR |
'.|:r WL SARTTTILD & o ||||1H:r~'-l Aol gl |.a||| | LTTLTERR -
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This is an apolicslion For seelking Lypopraphical vesrection in
Order of 6 January, 2012,
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oof this application. Advance copy ou Uns application has already been
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The vrpoarivlical error pointzd o Ej,r the respondent in e
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