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- L,-fL._-ﬂ.E:l’. 11952008 (VILLAGE- BEHARTHAL)
RANDBIR SHARMA ... Appellant
i'I' larough; bir B.S Maan, lr Aanit wdoan, brJal Prakash, MNa Smita
Maan, Mr.BLS Mame, Mrlitin Tewathia, Advocaies
Mir Anmid Yaduy anc M, Anila Tomar, Advocales.
Mwir Waontas, Advocate.
Mr Raghrvinder (rocara, Advocale _
M. 8. Negi and Mr .S Rautela, Advocate
Mir 8. Rout and Mr.BE Soutray, ML Azam Ansari,
Advocates. [
Il Punkaj Vivel,, Advocate _
M Rajesh Yadav, MueDeepak Khosle, Me Samijt Fhosla
and Wiz Dhananjay Mehlawat, Advocales
: M HLS Hautels, Advocate
| y o Me. L5 Baliya, Advocate
i Ldr.Sandee; Thakbur, Advocate
Wr Arul Tripathi, Advocate.
MWirNWLS Wepgi and Mr H S Fantela, [Advocates [or
ceypondent in appeals Gled by TIO1

WVEISE

LNTDH OF MDA & ﬁ'J;JR, B e Resoodenly

Through:  MrSanjay Poddar, Senior Advorate with Mr.Sanjsy
P'athuk, Mriviohicao Fadhev and bs.Navlin Swaia,
MK Kenmidi Kiran, Sdvocutes for LACAUOL
I Ajay Vermp, Ms Beenashaw Soni, Me ;Mukesh
Ftar. Mr.S I Setli, My awean Mathur, brKonal
mhorma, Advoeate for 102004
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| AT
| 1 & (8-

LAAPLTTI2008 & OM Med25/2000 (Crogs-Objections); LA APP. 7722008 /
LAAPP 32008 & M Mo 38352000 {Cross-Objections); 1.4 APP. 7742008 &
CM.Na.611/2009  (Cross-{)jertions): LAAPPTTSR0M, LA AP TTS2008:
LAALPPTTT008; TAAPPTRZA008 &  CM NoS4042009 (Ciozs-Oljectings);
LA APMTENA08, LAAPP.7R42008, LAAPP. 7352008, LA APP TORI008 &
U.No 6152005 (Cooss-Olbjectinns); LA APPI799/2008 &  OM.No.93L/2009
(Cross-Objections}; LA APP.805/2008; LA APP.S062008;, LA APP.813/2008 &
CMMNo1T952008 (Cross-Objections); LAAPEB14/2008 &  CM.No.SEG00Y
(Cross-Objections);  LAAPP.E1E2008: LA APRRIY2INE, LA ADPE20/2008;
LAAPPEZHZ00Y;  LAAPPEMH2008: LAAPP BI22008;  LAAPP 83352008
LA APP.E44/2008; LAAPP 8452004, LAADE RT3/2008 & CM Mo, 779201 |
{Cross-Objections); LA APP.EOZ2008 & LM Mo 72052004 (Cross-Objectons):
LA.APP ROG2008; LAAPP. S0/ 2008 LA APPOIS/Z008; LA APRO5./2008 &
CMNo 70972009 (Cross-Objections), 1A APP.DS9/2008: LAATPP.973/2008;
LA APP.D74/2008 &  CMNoS19/2009 (Cross-Objections), LA AP2 0752008,
LAAPP.OYG62008; LAAPE.OTRZ008; LA.ADP.ORSII008 L ChdMe, 5T2/200%
- [Gross-Objections), LA, APP.993.2008, LA_APP. 102920084 Cha N, 1 734042008
{C‘I:53~G‘éjcr:imis}; LAATP. 103172008 & Chf.ﬂn.]?ﬂ-ﬁﬁf.’.[][]ﬂ (Cross-Objections);
LA AT ]nzmmm & CM.No.599/2009 {Cross-Objections); LA APP. | 046/208.
LAATE. MT2008:LA AFP 104820088 CM.No 7851/2000 (Cross-Objections);
LAAPPOA%I00E &  CM.Nod20/2000 (Cross-Objections); LALAPY. 105002008
LA APPIDEL008 & CM.No. 171622008 (Cross-Olfections); LA A PR T052/2008:
JA.:\P‘:".HFEEIEG-F.E_ & ChMNo.216/2000 (Crass-Objectionsh LA AFE. 1 05472008 &
CM.Na 17662409 (Cross-Objcctions):; LAAPP 1055/2008;LAAPP.1057/2008 &
Chl N 7520201 (Cross-Objections);  LAAPP IGS82008 & CM No 1557301 |
(Crass-Cihjcctions); LA AV ] 95952008 & CM.Ma, 1723920081 ‘ross-Oijectons);
L& APP.HIGO2008, LA APT. 106212008 & CMLINES6/2008 (Cross-Objections):
LAAPP 1073/2008: T.AAPP 10742008 & UL N0.623200% (Cross-Objectioss):
LA.APP.IDTS2008; LAAPP.1081/2008 & CM Ne. 4622009 Cross-Objections)
LAATE [URA2008& M No 173022008 (Cross-Objections); LA APP 10867208
& L"‘.."-r'I.Hi::I-.EMEf‘E{HJH (Cross-Objactions): LAAPPOOET2008&  ChlNosb] 972009
{Cross-Objections, LA APP.1093/2008 AAFPINGAZ008; LA ATP.1095/2008:
LAAPE L I03/2008 & vl Mo 1009 {Crogs-Objections): LA APD. I HIS/2008 &
Cm{.mn.ﬂ.s;m-:m.Lcmss,-ahjecrimmj; LAATT 1092008, LA APP.[ 110500 &
CM.No 3B2E22009 {Cross-Objections); LAAPPIL] L2008, LA APP. 111274005 &
LM.No 3831209 (Cross-Objections); LAAPPILIZI00E & O No38Zeo000
(Cross-Objectiong); LA APP 11I5/2008: LA APPILLLGL00K; LA APE1520/2008;
LAAFPI126/2008; LAAVE 112972008 & CM.No S50/2000 [Cross {hiestiong);
LAAPP.IT332008; LAAP21153,2008 & Gh‘I.?;Jﬂ.::?EE;?{'FDQﬁ{l.':r-':nss--lf!hjt:-:'.ti-:-.'ls_‘s;
E,A.HPP-IfIJE."llUDE; LAAPP 11352008 & CM.Mo. 7442/2000 (Cross-Ohjectiogs);
LAADD VEST2008 & CheNa. 172832008 (Cross-Objectionsy; LA APP.] 140/2008;
LAAPP.1SGI2008; LA.APE,11570008: LAATP | 1582008 & CM.Ne, 77042000
1Cross-Objections), LA APP.1159/2008: LAAPPIGLAOG08; LAAPP 16672008,
LAAPPIEET/2008 &  CMNo.80234000 {Cross-Oljzetions); LAAPE 11882008
LA APT | 17042008 LAAPPE.] 17142008, LAAFD ITY2/2008; LAAPE 117352005,
LAAPP.ITS2008: LAAPT | [TR008, LAAPP.1179/2008: LA APP | 1817/2008:
LAAPPIIRSIN0E: LA APP1]52/200840 CM. Mo 68332009 (Cross-Objectiong;
LAAPPIIBAZ008. LAADD 11R59008: 1A a PRITEG2008& O3 Mo 70132000
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{Crags-Ghiections); LA_APP.] JHFA008; LALAPP I91/2008; LA AVD.TI9242058;
LAAPPII93/2008; LA APP.11942008; 1,4 APP.| [95/3008; LA APR1197/2008;
LAAPPL L UR/20084 CM.NoGO35/2009(Cross-Objections); LA APP. 12002008,
LA APPIZIZ/2008; LA AP 1203/2008; LAABP 2102008, LA APP 1211/2008:
LAAPPN212/2008; LA APE.12]13/2008 LA APP.12232008; LA APP.1225/200%8

C!‘UI.N-:::.E-":}j'ff.iﬂ??{'-’.:mssr.ﬂbjcctjl:nﬁj; LAAPP 123672008, LAAPP 124190088

CM.No.384 172009 (Cross-Objections): LAAPE.1243/2008; 1A APP.1252/2008:
LA APP 2752008, LAAPPIITEZ008; LA APP 127702008, LA APP1279/2008,
LA APPIZROZ008; LA.APP 128142008 LA APP.Y285/2008; LA APE. 128472008
LAAPFINZ009; LA APP.33/2000- LAAPP.IT2009; LA APP 395000

LAAPIA272009 &  CWMo. 7462011 [{:Iﬂgs-ﬂhjﬂttilﬁnﬂ:l; LA APR 22000,

LAAPPTI009 &  CMNo71032009 {Crods-Objectionst L4 APT 74:2000:

LAAPP.79/2009; LA APPOS2000 & CM Mo BS3/201 | (Cross-Objections);
LA ATP 108/2009, LAAPTP, 02003, LAARPL2122009; LAAPPR, 13572009,
LAAFPL3G/I009; A APE.[37/2009: LAARP 382000, T.AAPP 1302008,
LAAPP 1402008, LA AP 143/2009, LAAPP 144/2009: LAATP.145/2009;
LAAPPIGLZ009,  LAAIP.187:2009; LAAPP 19072000,  TAAPP. 15172009
LAAPPI9WI009; LA ABP 1982000, LAAPPIOWZOMD.  TAAPP 20142005,
LA APPIODNIGOY; LA APP205/2009: LAAPPIOE009 &  CM Mo, 702702000
(Cross-Objections); LAAPP 21062000 & T Mo 97052011 \Crass-Objections):
LAAPP2ZILI000; LA APP.2ZOZ0GY: LAAPE 2222005, LA APP.223:2008:
LA APP.224/2000; LA APP.227/2009; LA AP 2302000 & CM Mo 7262009
(Crozs-Ohections); LA APP241/20089: LA APP 2552009, LA NPT 24002009,

- LAAFP 2492009 LA APPIST2000: LAAPD 295/2009; LAAPP 3052009,

=S

LAAPE 357/2000: LA APPELITIO09: LA AFPD 447252009 LAAPE45R2009:
LA APP.459:2009, LA APPAGG2009: LA APP 480/2000- LA APP 4512000,
LA APD 430/2005; LAAPPADO/2009; LAAFE 40172009, ° LA AP 492/2009
LA ATP.404/2009, LA APT 44572009 LA APP 502/2009: LA APT 506/2000;
LA APPS072000: LA AP 5082000 LAAPP, 00/2004: LAAPE.S 10/ 2005
LA APP.5] 142000 LAAPEI122009;, LA APE 513009 LAAPP 5672009,
LA APP.ST2/2009,  LAAPE152010: LAAPRASZ010; LA APPA3/20] i
L,-‘L.A_F']’-tlE:d-r'Eﬁ]D; LA APP 132011 LA,#LT'P.I':J{G;EH-:]E: LAATF 1 1T52008:

LA APDINT7/2008; LAATP 20002008, LAAPR.23 12000

;
[Relafing .JIJ:- Motification No. F.I0(30%96/T & BiLAM54]7 dated 13.12.2000
issued under Seclion 4 of the Land Acquisition Act, 1894 & Award Na,
26/2002-2003 dated 23 102002, Village Bharthal, Delhi)
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Versis

Ul & AN

LAAPPIS202010
LA APD|568/2010
LACAPPE|100/2010
U OLAUAPR| 24202010
LAAPPI282/2010
LA AFPIZRTZ010
LAAPPI295/2010
LA APP. 34612010
LAAPEIISO2010
L.#..PLPP.|354."ELJIU
LA APPI365/2010
LA APPIA602010
LAAPP 405540110
L& APP.|4092010
LAAPR| 7235010
LA APE 72702010
LAAPT. .?'su"ﬂnm
LA APE 9642010
LA APP.77/2010

Throwgh:

LA.AFE,
LAAPP.
1A APF.
ILAAPP.
LA AFE,
LA AYR
LAAFP.
La_APP.
LAa.AFP.
L.AAFPE,
LAAPP,
LA_APE.

LAAPP

LA APP.
I-.-:"IL-.-':"-.]JF.
LAATE.
LA APP.
LA ASLP.
LAAPD.

LA APP,

(S50 ¢

Advocates
Lir 8K Solanki and Mr 3 K _Rout and
Mr.B.L. Routuy, Advocales [or appellant
{in B-2-14, 38 41-48, 49, 50-69, 73,75, 78]

... Respondents
Mr.Sanjay Poddar, Senior Advocate with
Mr Sanjay Komar Pathak, br Mobitrao
Jadbiav, and Ws Mavlin Swain, Advocates
for TOLLAC
Be. 3 K Solanld and kr.5 K. Rou! and
Iir.B.E. Roulrsy, ﬁ:humb;s in apprals
filed by UL
be Virendra Singh, Advocale o B-68, 71
& 72 inappeal filed by TIOT ;
W Bankey Binar Sharma, Mr K unai
Sharma and Mr.Somer K Seth, Acvocates

{or ]_'}ID}‘} Cod

[122010 L-"t..’l..l’]f 4972010 LAAPP. 5172000
53/2010 LA, A_FP_ 5442010 LAAPPE. 552010
ST010 Lﬂ.."i_]fl'. 3902010 LAAPP. 702010
21010 I_'..-’L..-'%PP- 2232010 LAAPP. 22672010
24572010 LA, .M"]"- ZTHA00 CTAAPP. ZRLIZO10
ZE3AA0I0 LA, AF‘P. 2842010 LA APP, 2832010
2882010 LA, APl«" ZENANI0  LAAPP. 294,2010
29612010 LA .f‘tl"f. 3132010 LA APP 3452010
3472010 [ﬁﬂl’-‘]’*’- JARAN10 LAAPE 349/2010
512010 LA -"5.[313. ISHA0N0 LAAPP, 3532010
3562010 Lﬁ.:*fP]':'. 3010 LAARPE. 232010,
TAA0L0 LAP:.I-']'-' FAOZ010 LA APE 35972010
CRELADID  LAADPE, 36Z/2010  LAAPP. 3632010
4O6/2010 I__JL.-‘J!_T’]"'. 4U72010 LA ARP 40872010
43872010 LAAPY. 58842010 LAAPP, 7252010
TGN LA ﬂ]"l" TZ52010  LAAPP T2e/2010
1IN LA, APP 73172010 LA APP. T3XZ010
FEAENn [_JE.F%PP. 200 LAAPP, 8282010
ZR201E LAAPP, 364/2010
BO2010 LA AFP GLEUTL BL

LA APP, |?‘!EI}I b & CMMNe, 96472011 {Cross- r:-b enlions)

{I-'-'.-:]atwg o MNotiffeation No. [ 1003 U]‘J'IE-L&: B/, AM341T deted 13.12,2000)
imgued LI"I,II er Section 4 of the Land Acquisiion Act, 1894 &  Award No.

EEL*‘EI-[El

2003; Village Bijwassn, Delhi)

AND &

Ih.npa. Hi, mmmas cnnnreted Appesls cfvillzge shashal
Lf.0pa. Ka. 2aaf0rn & -cun.n'“ ted Anpealy of villige Bipvasan |
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,g'i:e.s'er‘ve'd R December [ 8, 2ii]
Eroncunced on: Jamury (6, 202

LAAPP. 1112010 (VILLAGE FOCEAN PU;R]

SEHATRAM AND QRS ;s ADRellants
Through:  MrB.D. Sharizie, Mr.8.K.Selanki and

Mr.s.E . Rout, &dvocates tor appellant {in
R-16, 20, 23 lto.24, 29, 30, 3, 36 to 410, 44
t0 43, 59, 6340 71)
Mr.5.8. Knmar, Advocate for appellant in
LA.AppNo. 61 64, 6572011
Mr.Rejesh Yaddv, Advocuie for appellant
in 1-227 : '

VLTSS .

UNION OF INDIA & ANR Feapondents
| Theough:  Mr.Sanjay Poddyur, Senior Advocate win,

Mr.Sanjay Komar Pathal, Mr Motizan
Jadhav, and Ms Navlin SWam, Advocates
for TOILAC | _

! Mr.Dankey Bihaei Sharma, Tr. Kupal

: Sharma and M Somer I il Advocuses

for DA

LAAPR INA2000  LAAPP, 1540010 LAAPP:I1SS22010 LA AR 15672010
LA-APP IE2010 LAAPP. 1652010 (T4 APP 2020610 BERAPP. 2152010

(LAAPDL. 22802010 LAAPP 2482000 [ 5 EUIRWIOI0 LAAPY, 2504000
LAAPP. 2542000 LAAFP 26002010 LA ATP 2610 10 LAAPP 27042010
LAAPP. 2922010 LAADP, 2939010 1A PP IOSA00G LA APP. 30672010
LAAPP 070010 LAAPE. 31792010 LA APp SIUINLG LAAPP. 29542010
LAAPP, 2952010 LAAPP 39672010 LAAPP 39720010 LA APY. 4199010
LAAPP 42002010 LA APP 432:2070 - LAAPP. 4332010 LA APP. 43472010
LAAPE. 460/2010 LA APP, 4892010 1.4 4 PELSTIZNG  LAAPP 6352010
LA.APP. 6312010 LAAPP. 6392010 .4 APD 6402010 LAAPP. 6572011
LAAPR. 660/2010  LAAPP, 6622010 - LAAPE. TAL20LG LA aPr 7seo010
LAAPP. 767/2010 - 1A APP. 768010 LAAPP. TB4A010 LA AP 91z0n10
LAAPE. 102010 La.APP. 10825010 LAAPEGIZOTL © LA APE 401
~AAPPOBSE0TL LA AP, 1162011 LAAFP, 1172011 LAATE | 1942011
LAAPP. 1262010 LAAPE. 121/901] LAAPE, 22972010 LA APP. 42070 1
~AAPPATER011 LA APP, 43500 LAAPP, 5212011 LAAPY. 5792011
LAAPP. 5239011 LA ADP, 525001 | LAAPP, 5362011 LA APP. 535201
LA ALP, szeals:i.un LAAPE. 55402010 LAAPP: 201401 |

Lr.mop. rep, 42 ?hle_:r.]u & {oenrded Arpozls el villaws Bhara
L, 8 ZMAIE0AR & conmes-Lod Appaals of Viape Rijwassn
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(Relatig:  to Netiffcation Ne. FI0(A096-L& B/LAN3NT dn’re:d
}3.12.2000 1ssued under Saction 4 of the Land Acquisition Ast, 155:5'4 &
Award No, 30/2002-2003 deated (%.12.2002, Village Pochanpur, Delhi)

CORAM:

JIGN'BLE MR. JUSTICE SUNIL GAUR|
ORDER i
% 06012012 |

l. Since the grounds on which en]!ancc:“_neﬁt of the compensslion is
sought by the appellants in these buneh of appeals are identical,
therefore with the consent of leamed c:uuns:el for the parties prasent, al
the heaving of these appeals, these bunch of appeals pertainitg 1o
Motification No F ] D 3O)0G-Teke BALAAT 34 I7 dated 13,12.2000, rolating
w geographically comtipuous - Villages !Ehaﬂhal, Brjwasen  and
Pochanpur are being disposed of by this commen order,
2. Acvquisition process for planned rtwa]upﬁﬂm of Dharlie Phare-
I an -D.Lﬂhiz .-::4.1rn111e;1|.::3d with the rssuance of ﬁ-."nr?;r’e'-:cnf.:'-:m T
December, 2000 under Section 4 of (he I.:J.lnc];: Acquisiion Set, 1894,
_ penaiming to vasi fract of Agriculoryl ]_HJ.J-L:[,':‘-H'I ore compact block
comprising of thireen Revenue Estates including villages in question,
1.2, Bharthal, Bijwusan and Pocihanpur.
3. Agticulturzl land af the appellants hercin in the aforesaid three
villages stood acquired by the Respondents vide three separate Awards,
2., Avvard N 26/2002-2003:  Award Mo 28/2002-2003:and - Award
Me 30/2002-2003 granling compensaiion @' T13.82 lacs per acre for
 Block *A” (leve] Feld — wih top s0il) and @ #1232 lacs per acre for
Block *B* {without top soil), -‘
<, Diﬁs?ttsﬁed with the assesameant of market value of their ACquiTed
LA Apa. 0, 1105, 208 & l.un-.':mrtv_d.-‘.:lpmls of Witk EFarthal

LA Mo, PRI & coijnemched Apaezls of Wilage Difsa s !
b He P13/ & onnEcted Appoals of villagz Focharaur
]
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agt‘i:u]tliral lands, appellants had songht reference mnder Sechion I8 of
the Land deguisition Aet, 1894 and the Rclfm.:cnm: Court vide tnpugned
_illﬂglllﬂl'lii had enhanced comoensaton @ :‘?TE-{][} lacs per acre for the
:LppEllarl:tE' acquireqd land 1n Block *A° an:!:l @ T13.36 lacs per ElI:TE.! for
their Biick ‘B land in Villages Bharthal and DBljwasaw, whersas,
references relating o Village Pochanpur ha‘:vc been disinissed.

3, In these appeals. further cnhanm:mcﬁt of compensation sought by
the appellants of Villages Bharthal and Hij"-i‘-.-'ﬁ_‘ﬂﬂ]‘l i at the rate of Ripees
Fifty lacs par acre, wheress appellants of ?ﬂhge Pochanpur have souglt
compensation at the tate of Rupees Thirty lacs per acre by velying upon
the orecedents in the shape of decisions, in Executive Engineer,
Koraataka Housing Board vs. Land .»’Icq':_ri;’.:ifim; Officer, Gadag aad
5., (20013 2 8CC 246; Lajant Molu Pessai vs. State of Goa und Anr.,
(2010} 13 S0 710; Subh Ram and Ors vs, State of Harpana and Anr.,
(20107 1 SCC 444 Sungunthala (Dead) thropgh LRs. Vs Speciol
Teh.ﬁ'ﬁdrl:i“_(l'ﬂmf Aequisiiion) & Ors., (2010) 3 SCC 661 Kanvir Singh
and Anyj vs. Union of India AIR 2005 SC 3£67: Chindha Fakira Pail
gin n’:mi&gﬁ LRs vs. The Special Land Acquisition Officer, Jalgaon,
2011(2) ;SCALE 321; Jai Lal vs. Umian of Tndie, 2002 (62) DRT 227,
Karma .'"t"-:fmd' (since deceased) through Lils v, Eréon of India & Aur,
2002 (ﬁf%} DEI 1 (DB}, Udhe Dass vs. State of Harpana & Ors,,
20 19 it’@lilﬁ'-.[.l-?, 41; Chakas vs. State of Punjal & ©rs., 2011 {1
SCALE 36Z; Avinash Dhavaji Noik vs. State of Mokarashitra, (2000
1D SCCNT L Afima Singh (Dead) trongh LRy and Ors vs. Stite of
Haryana & Anr, (2008) 2 SCC 368; W.0(C) Mo, 4132003 titled as
Sint. Indvw Khorana vs, Gram Sabha & e, decided on 2603 .2010:
Special Livt Acquisition Officer & Anr vs. ;;E.E: Rafiq Sahel, {2011)
T 8CC ?:lfe; Thakuarsibliai _.*ij;'ib!.-:rf irid L:rrhl? v, Execulive Engineer,

PeLAp B, DTRGICER & canremcbed Spparals of Yilkga Bacchal
IAAEE B, FSRE & onnncted Sopaals of Yinga Mjwazin

"B Mo, 11072010 & coanacied dparals ol YTlape Pocose i Faga 7 1 20



Gujarad and Ane, AR 2001 SC 2424, Horvana Siote Industriol
Development Corporation, (2010411 5CC I'.;ﬁg Risd Singh & Ovs. 153
Union of India & Anr., 2006 (89) DRI 527 (DB): Lat Chand vs. Upion
af Inidiés and Awr, (2009) 15 5CC 709; General Manager, Gi and
Naiwy :‘II‘ (s Carpunmrm Lid vs. Hmrmﬁ":f:m Jivgrbbal Patel and
Ay, {;@UB} [4 .‘:»(.L;?Ji, Valfiyanmal :Imi_.dur vs. Special Tefsildar
(Land écquf.s-fﬁ.w:_} eid Anr.,, ATR 201 1 e 2937, Kiran Tandon v,
Alfafuubud Developent Authority, (2004) 10 SCC 745, Mahesh
' anmrrai;u Thirthicar vs. State of _Fr:i'ajr.aﬁ:m:fﬂm, Al 2000 SC 223%;
Keapil _-"l-';:’r:fhm (Major General) & Ors, Ve, Union of indic & Arr,
]?ﬁ[i‘.DlEl] LT 361; W2, (C) No. 423%“2:%':.-’ titled as Seraf Ningl vs.
Lelfi ﬁaswfﬂpﬂaer:.r Authhority &  Anr., decided on 24042008, Gm
Pr :I.Im';& (dead) by LRs and Ors vy, Union ﬂffm."m, (20043 10 8CC 627
Satpal & Oy vs. Union of India, [_1'.4‘:!1?] M SCGC 423; LA, APP,
Ha-f::uf:_-'.;E[iUE titled as Swshil Kamar 1. ;L"m'ﬂﬁ of Irefia, decided on
26.09.2011; 1.4, APP. No.58/2007 tisled|as Bed Ram vs. Union of
Faidia, decided on 07.06.2011; and Bhule .HE.“I vs. Lnivn of Tndia, 2010
{1707 D]I;JT 371 i
6. On the strength of the aloresaid daciaimw at the very outset, it
w3 urgu_ by Mr.B.5 Maay, lcarned uruu1n;r~:nm;~=:] tor the appellants
that the ! GCE'.T.Hm and situation of the acqmmd apicuituea! land has o he
lirst understood in order to appreciate its poteatial which must be
HLl-udrf'-f‘EI leeeping in view the developrment i it the avea over a perod of
rime ami the same cannot be limited to the 1]1:&1 fulure alone.
P, Tl was pointed eut by MrR.3. Tomar, counsel fvr eppellans tha:
Delhi-Réwari-Todhpe broad zage ]‘ailwu_}: ine of Village Biijjwasan
AEsCE t]'-lmglu the land of Village Bharthal, dividing il o bwe pacts,

. an th easictn sde of the raillway lite is the 1GT Adrport, New Dali

W, Mle LIESS RO00 B rnﬂnlul,u_p:'#p:nﬂhufl.- laga Mlwrikal
GAagy M 25902000 B ssonncra ¢ AEpCAls of Yillage B wasen

LA, Mg, 11150010 & -'I.F'H'H'll?l‘l Appeals af Vilkpe Fachanpar Paga & of 29
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SLARD Mot LA B ocnnected Apprak afVElaga Machaa

antl 010 Depots of Indian (] and Bharat Petrolewn and a road 100
meters wide starting from NEH-8 from Shiv Murti towards Dwarka Sul-
City Parc-] and Part-1l again divides the agricuftural land into two
11nrticmai; {1} North Eastern side, where IGI ;-.i"ll'l]mrt 13 Incated; and (i1
Sonrth E:'ustem side, whero developed Tarm Houses are locared on the
land of Villages Bharthal, Bijwesan and Samalkha. It wes also pointed
ut by ]'ﬁr-ir.S.K.S-:ulanlgi [earned eounsel for the appellants ' thar northern
vart of the land of Village Bharthal was first acquired for the extension
of TGI Almart in the vear 1971 and ugain in the year 1980 for
-::Hl?.blfsf:l]ng Indian (il Depaots and ﬂmrca&arrjn the vear 1982 for Bharat
Petreleum asnd e lands of Village Bharthal znd Village Pochanpur wers
also emqul"ac[ in the vear 1984 for- development of Dwarka Phese-] and
tha ia; 1d3 on the western side of Villages Ramnoli and Dhool Siras were
also acqmmd for the development of P]"aJe II, Dwarke Sub-City.
Attention was drawn to the ais sizrasinap 1.:. higliight hat the boundary
of ‘-rllls.gc Bharthal, Village i:'ﬂ{:h'&rlp,lr ﬂnﬁ "ﬁ lage Uhond Siras are
Lnnnﬂuuu-. ;

8. 1L was strenuously urged by Mr.B.5.Maan, lsaraed counsel for the
appeilants that the Referonce (Conmi hag Il-“ai]erf lo appreciste the

potentiality of the acquired iand i the Lght of s location and has

Ulegaldy weated the acquirsd land ‘o be agricultoral in ospiie of

Motification of 16" Oelobar, E-.]IZI'D vide whmh [and use ol the three
villages in cuestion wrs EJLHngEd rom - Etgncmmml! i resident o
COMner cm‘r’mdush tl, et6. und infact the entire land o V Ulage Bliarthal
had c-:a:u:cl to be rurul in view of the hﬂhhn&tlﬂn of 24™ October L 1uad,

o, I wua argued with much vehemencs by M8 K Rout, learmed
counse| ¥ J.‘-T the appellants that the aforesaid twa MNotfications have been

wromghy [-]5-..-|il'l:ll."d by the Reference Court r; frelving upon P o

VIU5SI008 & Connnctod ppeals of wills g Efanthal
EMLANINE canmiilad dpneals of Vit Bljwssimm
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Reddi & Ors. vs, Land Acquisition Officer, Hyderabad & Ors, (1995)
2 5CC 305, which has been considered by the Apex Courl in its later
decision in Udho Dass vs. State of Har_pmuf :"r s, 200008 SCALE
4] hn]dinlg that the potentizl of the E.L'.Lluh'r;'-;d f. [and must be adjudged
keeping in view the development in the are'a.: over a pericd of time and
lhe same cannot be limited to a ness | tture alone and of after the

acguisition, I the aultharities do pol put the lz:qu to any use, 1t world not

mezn thal there 13 no building potentiality. | -

10, Reliance was placed by Mr.B.D.E&ha:rlm;l learned counsel for the
appellants upon the seven Sule Deeds of Vi llhg:a Pochanpur to highlight
that the sale price reflected therein varied ﬂ-:::lm <52 lacs to T62 lacs and

mercly because of the said variution, fhn:s&isetle exemplars cannot he
thrown out as has been iflegally done by the Reference Coust, becavse
there is no basis to conclude that thege zale exemplars ere overvalued
because ol any special advantages H]-.'IC: g8 per settled legal proposition
laid down by the Apex Court in Anjani Molu Dessai vs. State of Gou
i Arr, (2010) 13 BCC 710, the average of isafe exelnplars ought 1o be
laken as representing the markat price of thsl lEnd whicn comes to 57

lacs per acre and since ke sale exemplars relied upon by the appellants

ire the comparable sale mstances, therelore, raliance placed by the

Reference Court upon the minimum ratesicircle ey for detennining the

market valae of the acquired lend is patently errdneous.

1. Assessmeat of market value of the acquived land waz sought by

Mr.. Godura, learned ‘counsel for Lhe appellantz on the basis of the L&

D) rates fixed by the Guvernment and alsd on the basiz of pre-
determined: rates fixed by the Government ﬁ':r allotment of alternals

plots in fhe-}'ua} A000-2001. Keeping in view the localion, situation and

_:'.nm::11ti.=_1lilyiuf' the acquired land, determination of its market value js

LaApo, Mo, 1 1052008 & concieried Anpaals of villsga Diarthal
LSRR N, F0400E0 e bed fppeaks of Yitagn Rijwasn

SORRdo T1LA3010 A pannmected fpgvals of Vilags kocham Fuge 140 al 24
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sought on the suenglth of sale exemplary 3 Village Pochanpir and
: . . ;
Village Samalkha or altematively on (he basis of the 1.& DO rales of *he

developed lands n Dwarka Phase-] Dl‘!ﬂ_l:l the basis of the Pre-

Y
)

Determined Rates {PDRs) a3 refemed to aho've.,
12, TInthe wyitten synopsais, appellant — Impulse India Private Limied
of LA, App. No. 295/2004 has assailed the impugned *udpment on the

following prounds:- ]

) lenores the aclowledgement |an fhe part of the
respondent about the dward No.26/2002-2003 dated
(23102002 being flawed in lthe cowrse of the
proceadings Chwil Writ petition No. 10072 qf 2004,
(Referved s in cross-examingtion v appellant daied
772007 [

hi Does not aeoount for the Senet rﬁ:!.:ﬂ the Public Notice
Heated [8.9 1087 adversely affected the rates of fand in
the area for move than 15 years before the Notificarion
under Section 5 af the Land 4 cgu'is:r';frm Act, 1594 was
.!:-E..'I'H'E{iu i ;:-

al ;lr"a'fm'ﬂg the lund on fhe baris ‘ of the letter duted
10.9.200] isvued by the Government of National Capital
Tervitory of Delhi iv not in EIE{:E}FEI'ELE'I:{';’E wilis the law laid
dawn by various decisions teeluding in one of the more
recent decisions of the fan'bie’ Supreme  Cowt in
LSangHi‘.‘mea versur Tuhyildar, 20107 31 ST 664,

di Ignores ihe evidence and other Jactors which as per
eslablished law has 1o be considered bafore asceriaining
the vedue af the lang under cegisition, '

el Does not deal with dispariy in value of the Sals Deeds
froduced before the trial Comrt Whereas ax pev the law
established by the Hon'bie Supreme Court in the recont
case of Chinda Fakiva Paril v s Special Lo
Acquisition Officer, Civil Apeal Nb.2475 of 2007 The
flan'ble Supreme Court has specifically feld that Saie
Peed showing higher rate should n:r?r be disreparded in

- : i
SN o, 1135013 & cnn:n-:cb?ﬂ fancals of Yilage dharkh :
LAAOR. Mo 25405000 4% soanomed ARPesls of Villoge S)wasan :

Lfizia, Mu, 11142000 & cum:mu.-_d Ameuls of Villigs Fre=hanpis: — Maps 11 of #4
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1 case ihe average sale price is lower. Further in Anjana
v Mofu Dessal va. State of Goa, 20100130 SCC 71 the
. Supreme Court has also held thet the highest of the
| exeniplars and not by averaging ‘of different tipes of
. sales  transactions  should bei considered  while

7

adiudicating upon compensation ipion a certan lond

L
Refied wpon  fudement dated 2332008 i LAC
No 9742006 to decide the market value of the Subject

+ land while lpnaring the material le-t:fch fndicate that the
- market value of the land is nnach| hicher than 15 lac per

aere m Block A and 13 36,000 r.r Alock B in violaifon
af the law laid down by the Hon'ble Suprame Couri
including in Subk Ram vs. State of Harpana 20010(])

- SOC 444 Ay 2 convequence, the impugned fudgmerns

refused to return an actual finding on the issie No.l
Sramed on 27.2.2007. i

g Evaluated the land ay qoricultberal lond althonagrh vide

Notification of the Municipal Corporation of Delhi, the

and use of Village Dhool Sivas, and Bharthal was

chutiged gnd these arear ceased tohbe agricnltural weed

L COme now wnder the weban boundaviey of Delhi State.

, The masterplan and  Notifications of Government foir
Hand wie change show that in Sutre land can be
‘subjected 1o residential commercil  and  other
| pevmnisyible usey, It is alvo pertinewd to mention that the
‘appellant lead evidence in respect of the 74™ amendnent

Lof the Constitution of india, wee s 61093 IX 4, by
virtue of witich the Muricipud Corporation Act was
tomended and the area where the lond is situated, we

‘deemed a municipal urea and the afunicipal Counsellor

wis efected from there. No FPanchayat eleciions were
theld in the area, :

Al WReswsed fo apply the law Jaid .:féni}}:z fn AIR Supreme
{Court 3467, Reamvir Singh and dnr vs. Union of fdia
vl refed to consider the favt that the develgpment in
the area has o direc cifect on ihe price that a willing
purchaser would pay for the subfect land

|
0 Ignored the fact thar Respondent No. 2 had also

Lf2ap, Mo, 1145/0000 & fOrmecTrd fppeals of Village Bharhal
Ao, Ma, 2R0/2000 & conre|pd Aapeals of Yillape BY|wasan
PAf ™o V200 % cofinected Spouals of Yikage Pochmn
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|
auctioned similarly situated band s copimercial blochs
@t the rate af ubowr T8 fokl and concluded then the
sitied lenied is wholtv undavds veloped lavd

SV The valuation af the subject fand is even fower thas the
pre-determined auction rates set by Respomdent No, 2
Jir similarly sitnatedd Lol

& Does not take imo account the possthility af change of
the use of ife laind although the land wes qeguired fap
develapment purposes of Dwarka, Phase [ I i
resterated that the land we of Villuge Dhool Siras ang
Bharthal was chanped and thesa' aregs ceaved o be
SEFICtiitral and came now wnder the wrban boundaries
of Delhi State. '

i Tgnored Notifications dated 76, 02000 and 24, 10 1004
although “they  clearly  efablivh Cthe  commercial
potentiality of the said lond Sangmtheda v, i b ifdar
(LA}, 2010) 3 5CC 667 it we held thai the purpose Joir
which lard is acouired s o relevant factor. While
determining valye of the prapert) acquired the Fact
whether the land hay got butlding potentiolits to be uvad
Jor butlding HUTDOSER I Damedicte or in mear fusure
feeils to be considered

ay e Nresence of @ number of buildings an the landy
Qogiived and the said land heing oecupied by the
buildings are t be treated oy fesusen gites. The fandy
Were wcguired for purpose af putting urr residentiod
quisrters, As o portion of the luad is being consideread eI
fiouse site, the adjolning lands have the poteniial of
Deig put i betior e gy louse sites in the near futyre.

3. In the brief SYIONSis by Ved Pai and ofhers of LA. Apn. No,

F2TI2009, the factual detajls have been provided with » prayer that thy

dppellants of this appeal ke freated a par with the co-appellants of (ha

other appeals in these bunek of appenls.

14, Supplemen:ing the aforesaid arguments advaneed on behalf of fy.

Appellants, 01 was urged by Me Apand Yadav, :—‘L'dmcatu that the effect of

HLAER e, 11352006 5, EAnnected Aopeeks ol Vitage Bhay el
LA &pE, N, S0 B onnecied Appaqly pe Willoga Apasan
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urbanization of the lands in the Villages in Guesbion, Le. the change in ,_-L/x
land uze has been corsidercd n Aduhesh ﬂﬂ:’.".t.m'ﬂ_]." Thirthloar v, Stise }

of Mahayasittra, AIR 2009 SC 2238; Kapil Mehra (Major General) &
Ors. Vs. Union of Indic &  Aar, i'.FE{EEJ:J 1} DLT 361 and that Pre-
Determined Rates, Reserved Auction Rates G the arcd are relevant o
determire the merket value of the acﬂquircldilands und inlact the sale
in.ﬁ'mce.s tslied upon by the appellants ars comparabie and ought (o Lave
been relied upen by the Reference Coust t{r assess the comect market
value of the acquired lands. Thus, mhau-:,i:mem uf compensation
reflecting, nst, fair and adecuate market value for the zoquired lands s
sought in these appeals.

I3, Arguing the cross-objeetions filed by the Respondsnis br. Sunjay
Poddar, leamed Senior Counsel urged that though as per Section 51-A of
Land dcguisition Ao, f85d. a certified copy of the Saie Deed 1=
admiszille evidence but the saime cannot be lalcun as celevanl evidence
for determination of the market value mﬂ:,m and until the same is
nroperly connected with the Jand. in quesiiont and elemnent of speiil
fancy of the purchaser znd ofher factors nﬂmel}r, natare, siluation of the
property, pmr..:m:f}f te the village éte; are also LG ired to be consjdered
and the sale fnstances reljed upon by the Rﬂ&pﬂ} dents disclosing comeer
narket value of the acouired lands have been Hlegally rejected by the
Relerence Court and while placing reliance upnﬂ the decisions in Joi Lal
vs. Union ﬂf dredia, 2002 (62) DRI 227, ;S'ﬂ{puf & Oy s Union of
drecdiy, [l)ﬁ] 1V SCC 423; Lt Chand v, Union of Indin and Anr,,
(2009315 8CC 769; LA, AP, Wo.656/200R titfad us Sushit Kumar vs.
Univn af Imim decided on 26,00 2011, 1t was urged that shart incresse
il price in 4 short period cannet be taken to be realistic until reasaps for
such sharp fincrense gre Explajned'b:,r producing in evidanee the seller

LiiepR. M, 220500000 B connegied Al 2 of Village Sharf:a|
LAfan, M, 2uaf2nin B LUNORCLe] Anpeals of Millage Bijwmsan
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anc. the purchaser as no prudent person having nowledge of the asual
prevalent trend in the mizrket would pay such a higher pay as seflected in
the sale Wstance of Radha Swami Sﬂ.ﬁ.rm!g. Beas, relied upon by the
appellants, but for special consideration. Taus, it was contended on
behal? of the cross-objector that adoption of L& DO ratesiPre-
Determined Retes cannot be courtenanced in view of the decision of
Apex Court In Lal Chand {supra) which has been [ollowed by a
coordinate Banch of this Court in Sushil Kumar (supra) and Raj Singh
(supra).

16, 5o far ax petenfislity of the land is uéﬁncmad, it was urged by
Mr.Sanjey Poddar, learned semior counsel Tor e Respondentsfcross-
objectors that the sume has already been fuctored to, while fidng the
minimun indicative price of the apricilinrgl lg'ilml by the {(fovarnment uy
on 17 Ajpril, 2000 acd by granting appr-;:uia:.Li-;m thereon @ (2% per
anivun, market value of the aequired lands has been erronecusly
determined by the Reference Court, ss in' Swshif Kemar {supre)
appreciztion (@ 0% per anmim has been gm'ntcd. Thus, it iz submited
that theré is 1o scope for Jurther erhancement from the price of acquired
lunds as fixed by the Tand Accuisition Collector and =0, the Impugned
fudgment deserves lo be modified deleting the erhancement by the
Belvrence Court while taking into consideration the appreciation [ 1 2%
per anmei and the same desetves Lo be brought in line while uranting
appreciation @ 10% per annum and thereby  allowing the cross-
vkjections to the aforesaid exient, |

17.  Alfer considering the rival submissions advanced by both the
sides and upon close peruzal of the impugmr:{l Tudgment, the evidence on
recerd and therdecisions cived, whit emerges is that the troe market value

ah . . ; 3 . bt I
ot the coniparable lund is the price paid by wallfing purchaser o a willing
i 1

P Apa, Mo, 052008 & fomqocted l-|.j|:I::||: eFillize Bherhal
IApn, o, ZULIGE cappsad Apnaals of Vilage Dijwesan
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seller and the hest evidence iz the comparahle saie nstsnces. While ?/

dealing with the question of poteriial value of the aviuired land, what
haw to be considersd in asseasing the market value thereol, stands
retterated by the Apex Cowt in Udhe Dass vy, State af Harpang &
Chrs., 2010(9) BCATLE 11 in: these words:-

(8- the sitwation of the acguired land vis-a-vic the iy ar
the fown or village which had heen BrOWing in size
hecause of ifs commercial, indsirtrinl eaucational,
religious or any other kind of Impartaiee o becaugse
of ity explosive population;

115t
() the suitability of the aequired lund for putting up the
- buidings, he  they residantial,  comnercial  or
clustrial, as the vase map be; |

(il possibility of obtaining water and eleciris supely for
occupants af buildings to be put wp on that land:

(39 absence of stanutory impedimernty or the like for using
L tite aequired land for butlding purpose;-

. - ¥ ! I
Yoo emstence af Hghways, public reads lavomes of
) St ~ i g 4
Muilding plots or developed resiclantial extensions in
the viciniti or close froximity of the aceguived land:

vy bengfity or advantapey OF eduwcational mstinutions,
heqllh care cenmres, or the like in e surrermding
areas of e aequired land wiick wmay become
avaliable tu the occupiers raf bm"ﬁaf':.rrgs, i built on the
auguired laved; and T

(Vih  fawdy ground the acquived land or the aequired land
itself” being in demand for building puvooses, o
spectiy g faw "

2. The potentiality of land for1fe Prpose of development as alse oy
buiiding purposes depends upon 4 Jarge number of factors, Far the said
Purpase, the Court inay not oaly hiave fo bear in mind the purpose for

LM, M, | 106008 & Lehneded Appeals of willage Rysthal
M ApR ko, 200G R vonra bl Saneals ot Withpe Bijwar gz
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which the [ands were sought 7o be ﬂcquir:.}l but also the subsequent
events o some extent. 11 hes been so ovserved by the Apex Courl in
Avipash(supra). While reiterating the relevant factors for dctanninat@n::n
ot sumpénsﬂmm for acquired lands, it has Ié.-eén held oy the Apex Coun
i At Singh (supra) that the exemplars of small pleces of land relied
upon by the appeilants could nut be a grml]::ld-lu discard them especially
when'exemplars of large pieces of land were a0t svailuble.

19, Aloresaid dictem stands reiterzted I_'ﬂ_l, t:flf: Apex Cout in Special
Land Acquisition Officer & Anr vs. MUK, Rafiq Sakeb, (2011) 7 SCC
71%. The legal proposition which emerges from the decisions relisd upon
on behalf of the appellants iz that where thers s no hasic difference
either in location, situation or potentialiy n;.f the villages, which zre
similarly sitvated having similar sdvantape available to them even s
repanls futore prospects, there in no Jugtificetion for reducing tle
comnpensation on the ground of distance bv:hi*r'::‘!;':n similatly sitnated lands
and tke acquired land. | I |

0. U is a well established proposition ;n::-f law then the burden of
roving the true market velue of the auquirgeclf land 15 on the State whao
has acquired the agriculivral land for a pt%iﬂ{:u]u: purpase. But, it is
sgually true that the burden of proving in:ac_ﬁ:qum;}' al’ coimpensation
awurded 12 on the claimant, For (s proposition, the decision of tha
Apex Courl in Kiren Tapdon (Supra) can be referred to with achvantags.
2l Apex Court in Fadlivammnd {Supra), while taking note of the fact
that the %icquj_rr.:;' tand was situated in close vicinity ol residential
coloaies, educational instiutions, hospitals. ete., had held thal dedaction

of 40% towards development charges was improper, The pertinent

.ohsemvations made by the Apex Coorl in Anjari Molu Bessai (Sunra)

deserve uLlfeﬂtitm, which zre as under:-

bl e 21852000 & cahneybad Aparak of Wilagr Ahankak
Liofop, Mo, 254010 & oo AFpoals of illagz Slwusen
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“The legal position is thod even where there aic servired
exemplars with reference o similar londs, wusually the
highes! of the exemplors, which is .-Iifmrz:: fide iranyaciion,
will he considered Where however {Imre are several salss
ofwimilar londs whose pricey range ;'rz ¢ rrrenw berndasidil,

I.*.!u&' cverage thereol can He Iﬂkﬂn ay representing .L‘r?E

narket p: e, But whoere the values . .:fz':‘f".n,’f:-md i respect q
m_r_i- sales are markedly different, it can only lead o an
inference that they are with reference to dissinilar lands or
that the lower value sale s on accownt of wider-valuaiion
or ather prive depre a".'wg reasy. Crmyeguently averaging
cannot be resorted {o. '

.'i

It .wuuid be worthwhile to take note of the clinching observations

[}E‘ﬂaulmg w detemmination of fair marlest rats of sequired lunds made

by the ﬁupex Court in Chindha Fakira P:::rﬁ (Supra), which are as

Follows:- |

23

' |
"Ik owell sefiled that gemuine and fhona fide sole
framsactions in pespect of the lomd under avauisition or in
1ts absence the bona fide sale transactions proxvimate to the
pomt of  acquisition  of the fandsy  sitwaied T the
neighliorhood of the acquired famlis possessing  simifar
value or wility inken place berweer a willing vendee and
the willing vendor which cowld he érpecied to reflect the
e value, as aevesd benween ?FLI.S'G.I‘I::‘I'EJEE DU EFSONS
acting in the normal market .:mm?mnm are the recl basis o
dererming the mavicet vafue. '

Principles to determine the masle: vah e of the accuired lands as

reiterated by the Apex Court in il and Natural Gas €orporation Lid.
{ONGC) (Supra), are as under:-

“Primarily, the increase in land pricis depends on fonr
Jadtors - situation of the land narre of. ci'me!mmem i
survounding area, availability of land for c:;e.«e.:'*};:-mmi i
the area, and sthe demand for land in the area In rural
areas wnless there iv any prospect af 'development in the
Vit increase in prices would be slow, steady ged
gradual, withow any sudden spurts I FUTIERS.

1A, Spp do, 1195, 200% & connasal Apgeals of Wllage farthal
e fpa Yol FIGATEH0 A conmsched Aopeals of Vikaga Bijwasn
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O the other haerd, i weban or semi-urban areas, where the 2/
develapment iz faster, whare the demeond jor land is high /_l/
ard Wwhere there s construction activity all ground, e
escalaficnt bn market price is at a much higher rare, oy
compared to pural areas. In some pockets in big cities, die
o rapid development awd high demend for dond, ihe
escalafions n prices have fouched even 3090 10 50% or
mare per year, duving the ninetics. On the other extreme, in
remcte rural greas where there way no chance of e
developrent and hardly any bupers, the prices stagnaied
Jow years or vose marginelly ai a nominal vate of 1% ar 2%
per anmunt, There i thus o sionificant difference in
incragses i omarke! valwe af lands B urbaw/semi-urhan
areas and increases B merker value of landy in the rural

Cweaay. Therefore IF the imcrease Vin marker value in
urbanisemi-urban areas v abowt 10% to 13% per gnmum,
the corresponding increases in rural areas would at hesi be
atly around half of i, that is abowt 3% to 7.3% per annum
This rule of thumb refers o the gemeral trend in the
aingties, lo be adopied in the absence of clear and specific
evidence relating lo increase I prives. Where there are
spacial reasony for apphing o higher rate of increase, or
any speciiic evidence relating lo the notual increaxe in
prices, than the incraase fo be applied would depend UBOR
the sasme,

Novimally, recourse iv taken fo the modz of aetevmiming the
mairket value by providing appropriate. escalation vver the
proved market value of nearby landy in previous years (s
evidenced by sale transactions or acqf-;'f;r.fr.-'wzj, where thers
s ng avidenve of any contemporanecty sale ransactions or
aequisitions of comparable lands in the neighbourhood. The
said method is reayopably safe where the relicd-ci-sale
ransacHons/arguisitions  precedes :h:?'.mbjem FC Uit
by only a few years, that Is upto four 1o five years. Beryod
that it may be wnsafe, even i i relares o oa neighborning
land. What may be a relfable standard if the gap is oniy o
ﬁzzf:- pers, ey Secome wnsafe and wnrelioble standard
wiiere the gap is farger, For example, for determining the
market-value of a lond acquired i 1002, adopting the
cimnual  incrense method with rfg.n"érlre,?a:e o -a yale or
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acguisition in 1970 or 1980 may have my pitfalls. This s
becanse, over the cowrse of vears, the rate' af annual
wereare may ifseli underso drastic .:Fm:rrge dpcrt fram the
likelthood of oeenrrence of varying pﬂrmm af staenation
prives or suddan spurts in privey affecting the very standard

af thcrease, "
24,  This Courl is-mindfi] of the dictum ::nf the Apex Court in Harpana
State Induserial Development Coporation { A SEDC) (Supra), vegarding

I ;
computation of compensation for the a[.iqmrcd landz by adopting
comparalive sales metnods, What was said by the Apex Court in HS1DC
¥ !
(Supra) is as under:- g
“When different categories of lunds r":::lr Sands with different

sinational advantages) are acquired for the same rpore,

sy far wmmg of a residential davowr, couwrts hove

SoRIefimes jeli that defermingtion of their value with

reference to previous statur or sttuatiion should be avoided

and a witiform rate of compensation shotild be awarded £ Ffor

all Ly aequired under the same notification. ™
23, Undisputedly, in these appeals sale ‘exemplars in and around
acguired land of Village Blurthal, Village Bijwasan of the period in
questioa are not available and the solitary sale =xemplar sﬁnugly reied
upen by the appellants is of Villzge Pochaapur, i, the sever Sulc
Deeds vide whick: religious institution, i.e. , Radig Swami Satsarg, Heay
had muchased the agricultural land i ‘vlllhgu Pochanpur at 4 price
whieh varied from 52 lacs 1o F62 lacs per '-ILIE!
26, Whether aforesiid Saje Deads {Ex. P"l.ﬁ.fr-] 4 to B PW-1410Y whick
are basically hetween:one sel of co-owners um‘ Rawdha Swami Satsang,
Beas In respect of the compact block of land lIll:dt;.mJ[Ifn & Bighas and 6
Bizwes situated in Village Pochanpur reflect the correct merkel vaipe nf

the land in the villages in qUESTION 1s the moot question wiich is reguired

Loy Dex answeiad, Evidently, aforesaid sale EHEI"’]DHLS e, Suie Doeds

L%.App. i 1185 "F'I:l'.IH & r|r|||l_|:'|:||': Appozfs o nillazs Shsrhal
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(BxFW-1/4 1o Ex.PW-1/10] indicate that its ‘price varies from T52 lacs
fo 62 lacs per acre. Meaning therely, the eutire land of the sale
cxemplars — Sale Deeds {]_-;;-;.P‘I.‘J-h“:i. L E:-:-P"E-‘.f-l.f' 10 did not commund
the same marke! price. It was dependent 1:pun%the Natee and sitvagon of
the aforssaid lands. Evidence to cs-‘.a?:]lah: li'LE.' advanlages attached i
gack parcel of land of these sale r*:-;-::mu_u.q with acquired land in
question, 15 [acking, The efore, these sale exei«plars cannot be treated a5
dhr‘lﬂ*-mg representative price for the ﬂ-:qmred lands j# cuestioi. The
specizl need of the purchaser of these apriculiural lands in Yillage
Pochanpur vide Sale Deads (Ex.PW-1/4 to Ex.F W-1/107 has not been
brought out as the purchasesfvendes of these amiculiral land lzs pot
been got wewamined by the appeliants. Had the purchasarfvendee of the
albresaid isale exsmplars been gol exanined, then it could have been
cliciled [fom him as 1a why he had agreed to pay suck a high price for
hese lands. The specia! funcy of e purch :.%m' Le., Rudha Swami
saliang, Beas who had purchasad more than'33 Bighas of land at an
exorbitant price in Village Mamupur v]de S-.-I]L. Deed execuled on 25%
Meared, 2000 was alsn subfect matter in LA ﬂ,.gu No, 26652008 titled as
Jai Singh vs, Enion af India, decided on 23 :E.Eﬂll and iz LA App,
Mo, SBM20L0 titled as Raf Ningl s, Un}'u:{-z of Indin, decided on
1982011 and in the aforesaid necisions, Lhe 5ale exemuplar of Viiiape
Mumurpur was discarded while holding that th-., same cannot be treated
A48 Tepresentative price for the asquired Jauhda.-
27, In the instant matlers, though the land use of the geguired lands
was changed much prior to their acquisitian, but it bas comme in evidenes
thet the acquired lands wepe Being used lor am::u taral porpose till their

avquisition, Thus, # becomes evident st the ucanired lands were pot

du:vel::-pe-.n:] lands. Nu prudent person huving, kmowledge of brevailing
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| a7
market price of the land in question wouald i‘.la‘_ir’ aiich a high price unless @
and vniil suck purchasze 12 meant for sp-:;:c.iéui! consideration and 2o, i the '\_/
consicercd opinion of this Cowtl the sule ie:-f&mpiars._ e, Sale Deeds

(B PW-1/M4 1w Bx.PW-1/10) have hean: rightly discarded by the

lRefarence Court. |
28, 3u [wr 4v lhe sale exemplar of Villdge Samalkha (Ex.PW-1/11)
relied upan by the appellants is concerned, cll'r;';v:]r:.s:.ng exarbitant price af
1.76,53,172.47 per acre relating to Scle Dflef:d of 27" Janugry, 2000, iL
needs to D¢ noted that because this sale ci:{é’mplar (FxPW-1/11) was
situated o the Nationa! Highway - 8 aric:i because wide Sale Deed
(Ex. -1/ 1} vendor had sald aet anly he !Im-.._d but the structure thereon
including tubs well, hariag, fitting, fixture, larz, by-lane, etc., thérclore,
it had [etched such a high price. In "-’iE‘W_ﬂ'iE::‘E-DI; thiz sale exemplar
camuol be lreated as 4 representative price for the acquired lands i
questicon, i

78, Lefl with no sale exemplars disslosing realistic price of sitmilarly
sitiited lands in the vicinity, now it is requited lo be conzidersd s o
whether adoption of L& DO eipeglar rates for the deve.oped lands and
Pre-Determined Rates for the altarnate plots by the DDA ought 1o e
edopted Lo determine the trie market value of the acquired lands in
question, |

30, Parameters governisg fixation of market value of accuired lands
hughlighted by Apex Court in its decision repofied as P. Ram Reddy and
Ors. v Land A{!gr.r:ﬂ'.'iii!'fﬂﬂ Officer Hydﬁrﬁ&mﬁ Lrban Developient
Awthority Hvderabail and s, 19525 (2) 5CC 303 are as under-

12 Nowever, in either of the said Sevey vhether 3 he the
deteraningtion of the market value of the: aoquired land with
building potentiality with refevence 10 the price forched by
serde of plods in o well developed layout in the ﬁi?iiga‘rba.rhﬂrﬁd

:..I'l.."-|:-|:-. M 118572008 & canrccie] agpnali nl ¥ Hape Sharine" I
SRR Mo P91 20010 B connectar Hppra’s of Willape pifsasn
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or'whether it be the determination of the maviet value of the
acquired land with building potentiality with reforence to
the price fetched by sals of building Plots in ain wndeveloped
favout of building plots i the nelghboriiood, it becomes
inevitable for the Court to findd out what will be the price
Jelched or to be fotched by the sales & ‘ploty in the lavouts,
redied wpon by anp of the pariies, with, réferense fo the price
which the plots cotdd have Setched of .1."-::-.;’,3 L the date of the
publication of the preliminary rm_:;}"?i::c.'r:rz'w: undar Section
L1 af the Act, Further, where no evidence of price fetehed
by the sales of the ploty in lavowts of building ploty in the
neighbarkood of the acquired lands hecomes evaifable,
then what could be done iy to Jind otit the markst value af
the acguived lapd wiih refevence fo the relevan date of
publication wmder Searion 408} af the LA det Gocording to
the actual use to which it was put and increase ity value iy
a smgll Percentage having regavd to the degree of s
building potentiality aveertained on tie basiy of evidence 1o
be made available in thar regard, A -simalf percentuge
tnerease to be: given shall not exceed 1/5th af the marker
vadue of the land found our according to iy actual yser
since resort to the method af’ giving increased valie Jor
sueh buglding Pofentiality arises ol when there it mo
evidence of sales of building plots in the neighborhood ar
the aoguived lapd incicating that z‘ﬁ:wle- eas ro immediate
demind, as such, for building plots even if Jormed in the
acguived jand - i

3l In view af the difficulties in adoption iuf_:.mtﬂ.uf land charged Ly
e DDA aJ::“rmf acquiring the agricyinus] lands, t{f:vclupfng the same, and
transferring perpetual leasehold rights, the f‘?p{:}c Court in Lal Chand
(Supra), held that it is not safe of adviszble to rely upon the sllotment
1'ﬂtcs."FI_E-D|::1:¢nninEd Eates m determining ihe 1‘.&131‘]-:'&1: value of the
adjolning uf:ndm'e.lﬂped frechold langds. ,Fcr]!tm'jhg; the dictum of Laf
T [51.1];11':1], & coordinate Bench of this Cogrt m Jaf Singh [Supra)
and Sushil K umgr (Supra} has excluded the DDA rates qua e

developed ‘ands as being not relevan] for assessing the market valie of

14000, Ne, 1305 2000 2 TINRRAE Appeals cTillags Sharin
L Aipp e, dug D s Eanneckatl Anpeals of Wik Bijwan
Livapp, Moy 21000017 8 pennected £ ponad, af Willypn Packamgii Fuge 23 af 20




g -~

3 o I%E:

a A
i -ff ik

the undeveloped acquired lands, Thus, I find that the Refarence Court ,«51,

has rightly not adopled the DDA rates for ;-1‘ litment of developed land or |

the 122A%s Pre-Delennined Rates fue aliernate ellotments Tor fixing the

market value of the agquired agricultural lands in question.

32, Mow what i3 required to be scen is whether progressive increase
method would be relevant criteria for asseBaing the muarkel value of the
land in question while taking ivo c-;jns;idr:r::itinn the earlicr acquisition of
the year 1984 in Village Bharthal and u::cthe:r villages [or development of
Dwarka FPhase-I. It wuas sought o be argued by Mr.Sanjay Poddar,
learned serior eonnzel for the 1'!35{3Dnd::n:frl:i‘-:l:s:js.a—nbj::u[m' that even Il the
ezczlation at the compounded rate of 10% per arnuim is taken from the
vear 1984 1ol the  vear 2000, ie, for the :Jeriu{i' intervenitg ine
MNotification  for der;alupmcnl ol Dwarka _:I.P_'mse—T snd the ingtan
MNotifieation for developinent of Mhwarla Phriss::é—l'_[, gtill the price fixed by
e Land Acquisition Collector I3 more than the zforesaid escalatad price
A 1hextﬂi'i3rn:1, the enhancerieni granre by the Refercnce Court is
ur ustified, |

33, Aloreseid argument does not hold g{lﬂ}ﬁ in view of the dictim of
the Apex Court in Lal Chand {(Supra), znl.:ttiunir.g the Cowrts to adopt
progressive increase method in assessmient of the markes value of 4
acquired land anly when the gap is of 4-5 years and heyoud that it may
he unsalfe, even 1% it relates “o a neighbouring land. What may be a
reliable standard, i the wen is ol only of o fow yeurs, may becomie unsafe
anc nnreliable standard where the gap is laradr. In the mstant case, the
gap between the two Notificalions, Le., of Dwarka Phase-I and Dwarka
Fhase-1T is of sixteer years and therefore, it would be unsafe (o adopt the
mode ol determining the marcel value ! l:-j; providing  appropriate
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escelalion over the mardcet value of the nearty land of the previous vears,

34, MrSanjay  Poddar, leamed  senfor  counsel  for the
respondentivross-objector had urged that jthe Reference Court has
granted escalation @ 12% per anmupmn, which s unwaranted =s &
coordinartg beneh of this Court in Swshil i Bumar (Supra), has granted
escalalion @ 10% per annum. Aller ha'i-'in_g peruzed the decizion in
Sesfidl Krenar (Supra), T find that 10% iciease un aceount of higher
]}Utcn*.iﬂlli’-.'f of the acquired land over and above the markst vaive
determined by the Reference Court has been granted and so, by relying
upan Seshif Kumar (Supra) escalation granted by the Refererce Court
@ 12% per anowm cannot be reduced to 10% PRI BIMIT. In this view of

the matter, the cross-objections of the vespondent wre dismissed,

35.  MNow what |5 to be seen is whether adoplion of Government’s
minimur price of the agricultural land in ]_Iillc-.lhi, by the Reference Courr
15 reesonable eritetia for detevmining the fnaﬂcat value of the acquired
land anc as to whether the escalation of 12% per atnum granted by the
Reference Court Irom the date of Ixation i::lf.lghn:- mulimum price for e
agricultural iand by the Government w.e.f Lls'lf:‘tpril, 2000 till the daie of
Motification in the frstun® appeels dcscwieﬁ-; te be futher increased oy

not, b
26, Adeption of Government's m[nimu{‘:‘_ E...J'Eir.-.'s of agricultural land
periaining 1o the Notification ir que-:a-zimil has hean ussailed by the
leamed counse] for appellants because the acquired land had ceased I
be an epticultural lead by virue of Notification of 247 Cletober, (994
declaring  agifeultural lands in these thres :-,riliuges in question w be
urban, It Is tnre tha® vide aforesaid Metifieation of the vear 1994 the Jand

use ol the acquired land had changed Bt that by ttself is not sufficient to
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presume thal the acquired lands had galied potentiality for being

vonsidersd a5 developod lands. The cvidence lod is lacking un the vital

aspect of there being any devalopment in and around the acquired lands
1n question. Mot only this, even the sale e_l:'-:emplurs af Radha Swan
Satsang, Beas heavily relied upan by the appellants disclose thal the sale
af the sz1d lands was for agriewltual purpose:

37.  Rather, it emerges from the evidence on record that 1]l the
‘zsuance of Notification under Sectian 4 iu-f‘ the Land Acquisition Act,
18594, the ﬁ;quirur[ lands were pul to ﬂgrir:*.::ltural use. Had there been
increase in price due to higher demard, r:-n!fl.-l:-cuunl: of potentiality of the
acquired lands upon change of their usie post the year 1994, then
appellants could have laid their hands on ﬂ:their sale instances in the area
in question. But, indeed appellants cennot xl‘ehr upon the sale of the land
in Village Pc:ur:hanp W o 2 reiipious [nstt Lutmn and another sale inslance
of Village Samallcha (Ex PW-1/111 witho. Neading any evidence 1o
establish that the quality and petentiality of the sale exemplars of Redha
Swaim batmﬁg, Beay m Village Pochanpir ‘and the sale exemplar of
Village Samallha (Ex PW-1/117 ure comparable with the acquired lands
and so the Lc:nngun}f of the acquired land with the sale instance of
Village Samalkha (Gx. PW-1/11) cannot bé treated 1o ba sufficiznt
ground Lo granl figher compensation while 1aljfmg apon the alfvresaid
sale instences. Therclore, in view of the afore-relerred dicnun of the
Apex Courl in Haryana State Im’mmw.f 1#1 elopment Covrporatios
(FISIDC) (Supra), wiform rate of compeansatian deserves tg be awardead
ior the lands El-:_:qtllr;::r_{ uider the same Notification in the Helt of the
minimun price fixed by the Gavernmen for the agricultural Jand in
Delhi, which eencrzlly faclors in tha risn:: --:::f price cuz o higher
polentiality. Taking note of the fact tha th_:E:rE 18 & gap betwoen wint

LA Az, Mo, 119653008 & srropstnd Apreals of Villaze Rhsethal !
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would he expected 10 be the .mm‘l{cl gTd;.th and whar the mader hadd
actually grown, Government's minirum agricuitira! price has been held
to be reasonable basis {or asseasir':g l:heinmr}-::.:: value of the acquired
lands in Jui Singh (Supra) as well as 1'1-.5'&.5'!:.:'!’ Kumar (Supra) and I (ind
no reasom Lo tale a different view than the naﬂ which had been ‘aken by
coordinate Bench -of this Court in the ﬂfﬂl‘ﬂ.:-h..ld cases of Jai Singh
\Supra) and Sasfeil Kgstar (Supra), .
I

8. This Coutt 15 of the considered vie-.':a-' that the Reftrence Court in
the matters pertaining to Village Bharthél ‘and Villape Bijwasan has
rightly relied upon #he Govemment’s minimm price for agricuitural
lands in Deilii to Rx the market value of ['i:|1x-: nequired lands in queslion.
Inding of the Refersnce Conrt i matter of Vil lape Bharthal and Village
Bijwasan, of there being no evidence that the potential and the situation
of the acquired lands is similar ro sale exemplars is horne out from the
evidence on record. But T find that the "lEtfu’_",-::t of Ligher por H]]ilElJl_‘_r’ of the
accpuired lnnds 1 saing in cloze vichnity of 'EhL- IGT Adrporn, ladien Qi and
Bharat Petroleum Depots Aud of Railway iJ:me passmg through Village
Bherthal and there being a 100 meters vide road starting from N8
[rom Shiv Murti side to Iwarka Sub-City, Par LI and Part 11, div uimg the
acquired lands in two Dortions, and I.]"L"lE' hun;:- Fann Houses in the
vicinity of fhe acquired lands has somel: oV missed the attention of the
Referance Cowt, In'the considered upmmnlnf this Court, an account of
afmeamd locational advanieecs, the acquired Lmds In question, certainly
aasume higher building potentiality betmy in vicinity of Dwarka Phase-
What persuades this Court to Erant 10% i 1mrmgL over and alove market
value of the acqe ired lands as gssessed by the Réference Court an

LA

secaunt of the higher Building potertizlity in the acquired lands s (he
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zettlec legal position apily highiighted by the Apext Coul in Mire

Nansherwan Khan vs. Collector, (197511 SO0 238, inhese words:-

"When once .a conclusion s r&‘ach:e.::" rl there weay the
possibility of the acquired land being used for putting up
bullclings in the immediate or near Susture, such conclusion
wonld e sufficient to hold that e coguired land had a
butleding potentiolity and proceed to determing ity market
value faking firto account the Bcrease i price afributable
to such building porentiality. i

39, Considering the fact that it would E:!E. very difficult to provide a
ceficite value qua polential, and in view of the fact f1at exactness can
never be achisved in the maters of nezessing Nur compensation, il is
, i
broad probabilities of the instant cases, which persuades ima to treat them
with equivelence by unifonnly applving the Goverrment®s minimuim
prices for the agricultural lands for computing the Fair market value of
tne acquired lands as there are no special fealures to teeat the aceuired
-ands dilferently and so, appellants af Village Pochanpur are treated a
par with their countet-parts, Lo, appeilants, of Villape Bharihal and
Village Bijwasan. However, while relying upon the decision in Sl
Keumar (Supra), [ am inclined 1o grant 10% incresse over snd ahove the
markel value of the acquired jsnds determingsd by the Referepes Courd in
these inalters on account of the .aforesaid locationsl] advaniages

praviding a higher building polentiality in the nequired lands in question,

411, ﬁc;c}rclingiy, these uppesls are partly allowed 1o the: exteatr of
awardiﬁgiiﬂ% increise over and above the marlca:i valize assessed by the
Reference Courl in matters pertaining to Village Bharthal and v iilage
Bijwasar, While treating ke appé]lan‘cs of Village Fochanpur at par with

the appellants of Villagze Bharhal und Villnge Bijwasen, the appeals of

LAAPE. Mo D196/ 2000 & connconed Apazals af v flage Aliarthai i
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the appellants of* Villege Puchanpur are also allowed o the cxent
inchvaled above, Thus, the mazlket valpe of the acquired lands of these

-'_La-
three villages in guestion is determined (@ ¥16,50,000/- I:ILIJ;L.gl- or 1]*-:
Sy ‘l'!'-r'|
Category ‘A’ land and @ 14,69,600/- pm m“ 12 for the Category ‘B*

lands in guestion, 1—;.!1 F=

41, On the aforesald enhancement in the compersation swarded,
statutory benefits as per Yie Land Acquisition Act, 1894 as explained
the judgment reported in Sweder vs, Ufj"f 2001 [(93) DLT 569 arc
granted, except for the beriod where there Iz a delay in filing the appeal,
for which peried of deley no interest on l.‘hc: erihanced vompensation shall
be paid, These appeilants would be E!‘l.‘tiﬂf:d:tt.‘: pmpnl'ﬂ:::r.al-a: costs.

42. The above canlioned appeals and sross-alyjections are disposed of
in the aforesaid terms with direction Ln the Registy to remit the
compensalion amounl, if any, deposited by Elﬂ'.':'_!t' side with the Registrar
Cieneral of LE]u-". Courl, to the eoncerned Hgferanm: Court, Drecres shasts

be accordihgly prepared.

' 7 (SUNIL GAUR)
. JUDGE

Jannary 06, 2012 i
1l - . _ f
. , -
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IN THE HIGH COURT OF DELTI! AT NEW DELXKI
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LAAPT. 1195/2008 '

HANBIOL SHARMA - — Appellant
Through:  MrB.S Maan, Mr. Armit #aan, Mr.Jai Prakash,

Me.Smita Maan, Mr.R.8.Verma, Me. [itn
Tewathia, Advocates
Ma. Anita Tomar, Advocate.
MrRoltas. Advocate.
Mr.Raghuvinder Godang, Advocale
M. NS MNegi and Mr .8 Rartela, Advocats
M5 K Rout, Mr.B. L. Routray, Advocates,
Mr.N.5. Negi and Mr.H. S.Reutela, (Advooates for
respondent in appeals filed by 11000
Mr.Sudhanshu Tomer, | Advocats for
Ml 8. Tomar. ,
Mr.B.T), Sharma, MrS:K. Solanki and
e 5 K. Rout, ..:"-'Llj.".-"l.'.rIJFlLL::S

VELELLE

UNICGN OF INDTA & ANR. G T, Eespondents
Through: M Sanjay Paddar, Seaior Advocate with

M Sanjay Pathal, Mr Mohitrao Jadhay and
Me.Navlin Swain, Ms K. Kauinudi Kiran,
Advocates Tor LAC/UOT |

Mr.Ajey Verma, Me.8 K Sathi, Ms, Amita Singh,
Mr.Bankey Bihari Sharma, MrXKunal Shavma and
“Mr.Somer K.Seih, Advosdtes far DA,

CORAM: b
HON'BLE MR. JUSTICE SUNIL GAUR
ORDER

12.01.2012
C.M. Appl. No. 752/2012 (For correction).

This 35 un application for seeling typugranhical correction iy
Order of 6" January, 2012, '

Cuunsel appearing for the appeliants have accepted the notice

LA-App.Neo, 1795 /2008 a3 Ty
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of the application, Advance copy of this ui}plicatinn has already been
aiven to renzining counsel for the appellarits.

The typographical esror pointed -nu:t 'II;}r the resmondent in the
decision of 6" Jaovary, 2012 is that i paragraph no: 40 of the
atoresuid jﬁd.,:;menlt the rate of compensation asacssed is ‘per birha’,
whereas it should be ‘per acre’. This i$ not disputed by leamed
cotnse: appearing for the uppellants. Accordingly, this applicalion is
allowad and it iz ordered that the refereu-::c.m,i‘per bigha' in peragraph

no: 46 of LA App.Na. 1795/2008 be read g5 ¢ per acre’. Neocessary

LR

coiTections be carried out forthwith,

o [ view of the aforessid, this application stands tisposed of.
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