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Lo APE, FYLEGEE & CM MocB232008  (Crozs-Objectionsy. LA AP 7723008,
LAAPPTT3H2008 & CM.Ne,3835/2009 (Cross-Objections); LAAPP.TTAZ008 &

CM. Mo 6112008 {(Cress-Objections):  LaAPP 7752008, LA APPTTO2008;
LAGARR T RE2008, LAAPRTEZAAN0E & COMN0940/2009 (Cross-Ohjections],
LA APPTEI2KE, LA ADPPTREAGZ00E, LA ATT. TES2008, LA APP.TOESZ0NE &
OMMNeB152009  (Cross-Objectons), LAAPPISORINE &  OW.No 932004
(Cross-Ohjections); LA.APP.RISZ008; LA APP.ECH2008, LAAPERIZZME &
CM Mo 1 T9E2009  {Cross-Oibjections): LA APD BI42008 &  CMMNuR0a/2000
(Crose-Ojections),  LAAPP.BIERCOE:, LA APPRIW200E: LA APP RHINE
LAAPPEE29E2GE,  LAAPPRINZ00R, LAAPPS322008, LAAY B342HE:
1ACAPR BA2008; LA AP 845/2008; LA APPRYS008 &  OM Mo 7792011
(Crose-Clyjections), LA APPESA200E & - CMNo. 7992009 (Cross-Objeclions)
LAAPPERS2008; LA APPODL20GE, LA APPOISZO08: LAAPPRIL200E &
O M, 0L 0R (Cross-Obechonsl,  LAAFT G008, LA A 972008,
LAAPP 92008 &  CMMa 5192000 (Cross-Objeetions), LAAPPRY7S20UE,
LAAPT OVE2008, LAADPPOTEZ2008: LA APPIRGZ2005 &  OM No.ST22009
(Cross-Objcotions |, LAATD 99372008 T4 4 PR L DRG0 B A O3 D D340 2008

(Crosp-Ubjeetions), LAAPPIOIA2MGE & O ot N T3S0 (Cross-Objections);

AP EAN2008 & ChMNa. S9N {{rnas- DI_-'IE-C-.].D].‘ sh LA APP. 104802008,

LA APT ST 2008 LA AP, 104820088 rl Mo TR0 (Crose-Objentions);
LAAPDISD2008 & CHNo4202000 {Cross-Ohbjestionsy, Lo AN 105072008
(A APP 52008 & OV, ] 72032008 i:Cru:'b—Dh_il:utians];T-ﬁ...—’LPP.]'LJS’,E-"EL.‘UHL
LAARE TO33/2008 &  OMMa A 162009 (Crass-Obiectioes) LA ARPTE 10542005 &
ChAL MG TEG200% (Cross Cbjections), TAAPD 10252008 LA APPIOST200R &
CMMNa 7522010 (Cross-Objoctions); LAAPPIOSE2008&  ChLMNo 5572011
(Cross-Choicctions); TAAFPI0592008 & CWLMNa. | 725900 Cross-Objeetions):
LACAPPOS0Z2008: LA AVPOSZOGR & CAMINo 5462008 (Cross-Objections);
LAARTUIYAZO08, LAAPRICTAZONE & COM. NoAZN2000 1":1L'~*-: Obiectionsl;
LAALTE 10752008, TAAPFI0RL2008 & TM Mo 26272005 Cross- f_‘?he:umm
LA APPAIORLIONES. O Mo 173022008 (COross-Objections), LAAPP. 10562008
A& UM Mo 2482068 (Cross-Objectionsy LAAPE TOETE008%  OM No61952059
(Cross-COlyections); LA APPI0932008, A APR 10W2008: LA_APP. | 0655008
LAAPE 11032008 & CMNoAd 12069 (Cooss Objections): LAAPP, ] 1082008 &
Ol Wi 382952009 [Cross-Objecticnsh LAAPINTI092008; TAATPP L Q2008 &
CM No 382812008 [Uress-Objections):. LAAPPII008; La APPLLI2MO008 &
CRIMNe J23 12009 (Css- ﬂbin;liuns]l' LAAPRINIIZG0E & O Mo 3822009
fCross-Objections), LACAPP]LLSS008: 54 PP 1] |6/2008; LAAPER ! 1272008
LAAPP I2672008; LAAPT 1292008 & b NG, SS'I]'?I:'I{I’J (Cross-Lojecliong);
LAANPIINA008, LAAPPIZI2006 & Ch o 5660009 (Cross Objectivns::
LAACPLIAAEN08; LAADPP. ! 352008 &  Ohd No 7442020004 (Ceoss-Linjections]:;
LAAPTLISTRA008 & Ch Mo, |52 "3,1'_’:-!}'1}‘ [Uirizss- Objections); LA APE 14072008
- LAVAPE | LSE2008; LAAPE [1575008: LA APP 1 SRR & N0 27742000
{Cross Ohvections); LAAPPIIISI008; TAAPP 11612008, La APP.]166/2008;
LAAPPTTIATA00E & CMMNo 80 "Jﬂ_i" (Cross-Objections): LAAPE.1168/2008:
LA APP 11702008, LAAPP L IF12008: LAAPT TIOR8, LA AP TT5200%:
LAAPE T YA2008, LA APE 1] TRZ008: Ta APE 11752008 LA AP IIRI2008;
LAAPPTIELANNG, LAARY, EI]tI:u*"'L-IJ.'_-.L'-':" T Mo 69352008 (Cross-Objections):
LAANE 1842008 LA APELISS2508: LA APR. [ 186/200 8.4 CALa 7003206 fJ‘.ﬂ

TARR e 11ISIANME L coneecind Appealy of Villaae Baethal
LA Ape. fo 2900710 & cannecled Aoanngals of YVilape L'IJ\I,'.I-'..'“

Il.f...r.pp-r-!r.- LR A conrecled Aopeak af Wilaps Pachannne Pago 2o ¥ :
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(Cross-Objecliong), LAAFPPLID0Z2008; LA APPTIONA00N; 1A APP 9220,
o LAAPT 19372008, LAAPE 11942008 LAAPPT9S/2008; LAATR T9712008;

- LAAPPILIDEZOARE  CM Mo, 883573009 Crogs-Objections):
LAAPPIZ0ZZ00E, LA APP.IZ0M200E; TAADPP 02008, LA APP.121 12008,
LAAPOIZI22008, LA ATT T2152008; 1A APPIZ2WANOR: TA APP. 225200548
CHLMe 695 A2009 Cross-Ohjections);  TAAPPIZ252008, LA APP 1241720088
CWLAe 3841 200% (Cross-Objzctions);
LA APRI2TE2008, LAAPP 12T0/200%; T.A APP2TH2005; LA APP, 12702008
LAAPPRZROZO0R; LAAPPIZR1I2008, La APP 128352008 LA AT TZE42008;

La apio3izons.

LA AP L5000 &

LA APD 512009

LAAPRTNZ000, LAAPPYS2008 &

LA_APP. 182004,
LA AP T 5R2000:
LAGA I TENZON 4.
[LA A TR220400:,
LA AP IET 2008,

LA APE 332009,

CM.We 7402011 { Cross-Onjectiona):

L APP 3702009

LA AP 12002008,

LA APP. 1243752008, TLAATFP.1Z5272008;

LAATF 39HRY;
LA AT SR

E

Ch N 7103200% [ Cross-Objections);  LAAZE.TA2009,

LAAPT I092009:
L&A APDE L2009,
LA APE, 143/2009;
LA APP IRT2009;
LA APE, 1 #3/2009;

T Mo 955201 ]
LA ATP 12 LAN0N;
LAAYPISR2009,
Laael 144020009
LA AP 190/2009:
LACAPP. 19952009,

LAAPE 2022006, T.A APP 2032000, LA APPI0OE2009 &

(U ross-Okjectians); LA APPZIO200 L

LAAPP 212000,
LA APP.22420049:

(Crows-Crnizelions);

CLALAPDR 2492009
© LAAFP 3672009,
LA AFP AS% 2009,
1A APE A 8U52009;
LA AP A Y4 2009,
LACAIT S0T2009:
LACAPRD 511./2009:
LA APP 572009,
LA APP 404/20160:

LA ATP 22002009,

LA APE25H00%,
LA AP 43720009,
L AFP £303008;
L APP 0020050,
LA APP 4952000
LA AT 50882000,
LA AT 512720009,
LA AT I572000;
LAAPE 157201 |-

CM.MNo.970/201 1

LA ADP2EZ2009;

LA AP 2272000, LA APPIIO000 &
LAAP 241/2009;

LA APR 2 E20059,
LA APPZEDSA00D.
LA P A72009:
LAAPEPARNZ009:
LA AP 49172N09;
LAADP.S0A2009;
Lo APPSO I000-
L APPS1A200Y,

La APP A5/2010:

LAALPT T IRN0Y:

LAAPE LUTHE008, LA APPIZ0TI008; LA ARP231204

(Crozs-0bjzctione];
LA APP 1252009,
LA APPI MG,
Lo c APP. T4 572,
T.00APP. QTN
LA APP N0,
G N TR 720059
[Cross-Ohjeciiong;
LAALNE 2237200,
LMo T 2000
LACAIP. 2462004
LA ATPP.20552004: .
i AAPPAE009;

Lo AP AR S0,
1LACAPT 4970080
LA AFR.S0GM 2009,
LA APPS10M2000,
LA APP SGTREE:
LA ATE 457240
LAaAPE LG,

(Relating 1o Notisication Mo, F.IG(30096:Ld& B/LA34T dated §3.12.2000

maced under Section 4 ol the Land Acquisition Act, 183 &

20720022003 dated 23,10 2002, WVillage harilal: Delhid

[
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Threough:
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Advocales

M

M5 K Solankd and Mre 5.1 Rout and
Mir 3K, Routrey, Advocates for .-1|'_L]"-[ 1am

WETRLIY

TIOL & AMR

for UOLT AC

(in Bed-14. 38, 41-44,

49, 50-69, 73, 7

75, 76)

..... Respondents

Through: Mr. Sanjay Moddar, Scnior Advocate with
M Sanjay Kuwskar Pathalk, M Mohiteao
Jadhav, and Ms.MNavlin Swain, Advocates

iwir 5 K Solanki and Me 50K . Roul and
Mz B K. Routray, Advocaics in appeals

filad by LTOL

bvir Vircodra Singh, Advocate in

& 72 in appeal Liled by U]

Mr Banley Bihar Sharma, br Koz

R-o8, 71

Sharma and br Somer K.8eth, Advocates

for 13004,

LAALE, 1152010 LA APP.
LAAPE. 522010 LAAPP 532010 LA APE,
LAAPT.S60010  TAAPE STI0I0  La.APD
LAAPP 100/2010  LAAPR, 22002010 LAAPP.
LAAPE. 24703010 LAAPE. 246/2010 'LA.APP.
LAGAPE ZEZI010  LAAPP. 283/2010 DA APP.

LAAPP ZRTAGID LA APP. 28872000 a4 ADPF

LAAPE 35472010 LAAPP 356010 LA AR

LAAPE 40572010 LA ATR, 40652010 . 1.4 APP

LAALE 4UUNN0  LAAPP 4152010 L4 ADP

LAAPE F2372010 LA ADPP. 7245000

LAAPP. 750:2010  LAAPE. 73973000

4201

542010
592010

TR0
200ma
284/2010)

P 2RQL2010
LAAPP. 28572010 LA APE. 2962010 LA APR,
LAAPP. 3462000 LAAPP 3172010 LAAPH
PAAPP SO0 LA APP, 3215010 LAAPFP

3132010
JAEZNN
3342000

: CASERIL
LAATE, 3052010 LAAY 7423000 LA APD.
LAAPE. 20072010 LAAPE. 3A1/2010 L APP.

.?Fl[:'.l.?'j i
362/2010
B0
SERZ010

. : | o TERANL0
LAAFR YINZ2010 LAAPE 729520140 LAATE
;

PG

_ ! : 1642014
LAAPP. 954/2010 LA AIF, 2865000 LA ADT
LAATPE 772010 LAADE Ewu 0 LAATE

3643010
992010

LAAIP 732000 & .M No. 964257 {Cl‘::es-u“_izul'l':l‘]“;l

LA AP,

LA APP,
LA AP,
T.A.AFP,
LA AT
LA APE.
LA ATE.
LA AR
LA APE
1LAAPP
1A AP
LA APF,
LA APR
LA AR,
LA AP
LAAPT.
FAGATR
L Al

&

15010
52010
T2010
22002010
2RI2CI0
2RSS0
204500
34520140
A0
35352010
AARSE0IN
FaAN0
S03S20]0
AOES2T HE
TR
20NN
TR0
ARSI

(Relating 1o Notification Na, 1. mf*myu- A BILASIMLT dated 13, 12,2008
issued under Section 4 ol the Lard ﬂu,rmr;ml Act, 1884 &  Award Mo

Ec‘!-:'"""l'ﬂ" 2003, Village Dijwasas, Delhki)
ANID

T S LGRS B cevnmid Appeals of villipe Bhachal
[ ".nn e 20450 A caneLed dapnals of Yilzpe oljwasas
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gl R Reverved on: December 1§ 2611
' Proncunced ox! Jempary (G 2052
I LAATT, 112010 (VILLAGE POCHAMPUR)
_ SEHAL RANM AN ORS, : e Appellants
E Through:  Mr.B.D, Sharma, eS8 Solanld and
vir 8. Rout, Advovales for appellant (in
R-16, 20, 23 10 26, 29, 301, 33, 36 to 40, 44
o 44, 58, 63 10 71)
Mr.5.B. Kumar, Advoeale for appellant in
LAAppNo. 61, 64, 65201 1)
Mr.Rajesh Yadav, Advacate {or appella
 B-22 i
VEIEIE
UNION OF INDIA & ANR Respondants
Throuzh: br.Sajay Poddar, Senior Advoecate willy
M Samgey Komar-Pathale, Mr Mohitrao
Jadhav, mud s Naviin Swain, Advocates
fer UOLLAC
' sk : Mr.Bankcy Bihar Shaona, W Kinnud
o Aliema and Mr.Somer K.Seth, Advocates
For D04 i

LAAFRE. 11152018 LA AL 152000 LAAPP. 1552010 LA APE 15620140
LAAPE. La2010 LA APE. 1652010 LAAPP, AWINN LAAPP. 2153010
LAAPP 2ZR2000 7. LAAPP, A4RZ010 LA AFE. 249524070 LAAPDE, 2302010
' LAAPE, 22452010 Lo APr, 260/2010 LAAZP. 26172010 LAAPP 27052010
LA APP, 203725910 LAAPT. 29312010 LAADT I0S2000  LAAPE. 1062000
LAAPP.EITZ0T0 LAADE 172010 LAAPE 39272510 LA APP, 393752000
LAAPP 3952010 LA APE. 3065010 LACAFP 30750080 LA APE, A12:2000
LAAPPE AZO2H0 LAAPP ATU0I0 LA AFP A3X2010 LA APP. 434200
LA AP, A5802000 LA APE. 4859524910 LACAPT, 39010 LA APE 635490010
LAGAPE, 6320010 La AR BIWAOL0 LAAPD G020 LA APPE. 6572010
LAAPT, BO020610 LA AP 8529010 LAAPE. 7402010 1A APY. FSRIGI
LAAPMD. 70T 2N0 LA AFP TORZ0 1} LAAPT TR42010 LA AR, Ul LALTO
LAAPP 9182000  LAAPP. [D823010 JACARIN G161 L LAADE. &2t |
LA al?P. asin] LAAPP. T162011 LA APF 11982010 LAAPE Hiwan]
La AP, 12002031 Laabp L2172 LAARE 12972010 LAADPP 420900
LAAPP 17872001 LA AP Y2520 1 La AP 52102011 TAAPE Y2201
LACAPR, 523501 L LAAPP, 52572011 Lo AP 5762000 LA APPE. 535520 |
LAAPY, 53642011 LAAPR S34/2G11 LA APP SApE011

1R CRp Fo I 2008 & anreecd ad Agpevls an Willpe Chasthal
L'i:".,.l'.l. Hu. 2172010 & tormedicd fitpeas of Villope Bibwasar
'.-'I.l;“f";l:.l Ho TS0 s oo e Appests od Vil Tarkang . o 5 gl 29



(lRelating 1o Matification No, F.10(3 Moe-Lé  BLATIAT  daled
L3 122000 isswed uader Scetion 4 ol the Land Acquisitiom Acl, 1894 &
Awara Mo W2H02-2003 dated 09.12.2002, Village Pochanpr, Delhid

R AN
HON'BLE MR, JUSTICE STINIL AR

ODREBER
¥ Da0L. 2013
1. Since the gronnds en which enhanvement of 1he colmpensation is
sought oy e apocllants in these bunch of appenls ave identical,
therefare wilh the consent of learned counsel for the parties present ur
the hesting of these eppeals, these banch of appeals pertaining 1o
Nodification No F O 30G-1. BAATILL T ddarad 17,3 22000, relafing
W pecgraphically  contipuous  Viilzaes Bharthal, Tijwasan  and
Fochenpur are being disposed of by this zommon order.

Acquisition process for plannaed develomment of Dwarks Phease-
(i Delhi, commencad with 1he issusnee of Noiificadion af 137
Decamber, 2000 under Section 4 of the Lagd a-"..r_'quiaaj:jnln Act, THO4
pertaining o vast waed of agricuinnal lund in ene conpac: block
coniprising of ‘hirteen Revenue Lstates includicg villages in question,
L.e. Bharhel, Bijwasar and Pochanpur.

3. Agricultural Jand of the appellants acreln in e aloresaid three
villages stood acquired by the Respondeats vide three scparate Awards,

Lo Avwand No2Z0/2002-200%, Award o 2R02002-7005 wndd Avwar

Me3W2002-2003 arantisg competsation W 132 Jace per sere for

Block *A° fevel fald - witl o sl and {_ V1232 lacy per aere foo

Block *B* (withoul top soil), '

4, Dizsatisfied with the ssscssment of .11.5.1"-:&1' value of thair acguived
SRR TS INE & e i g Anpeals pf Vil nzerhal

LAbge, Mo 30470010 & onnerled Aponat Al ViR Dijwassr

Looanz M L9 fam1a Y conneeieds fppzia el Yillage Maokaram Pape gk IF
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agriculiural lands, appellants had soaght reference under Seclion 18 of -
the Lowd deguinition Azd, T894 and the Reflerence Court vide impognec
judginent had enhancad compensetion (m ;TIS.{][]I Yaca per acre [or tac
appellants’ dcqmre-::- lamd in Block *A" and (o T13.30 lavs et acte fow
their Biock ‘B’ land in Villages Bha rtl‘nl ond  Biywazan; whercas,
velevences relating o Yillage Pochanpur have boen dismissec.
3 In thess appeals, [urther enhasicoment of compensation sought by
the appellaniz of Villages Bharthal anc Bipwasan iz at the rale of Rupeos
Fily lacs per acre, whereas appellanis of Village Pochanpur have sought
compensation al the vatz of Bupaes Thirer lacs per acre by calviag apon
ine precodents o the shepe of dedimons o Sxecwdve DSnginess
Kopmataha Howsing Board v, Lond soguaisition Officer, Godop axid
s, (20013 2 BOC 266; Anjand Mol Desxal v, Sfafe of G ond Asr,
20000 13 5CC 7110 Suba Ri‘fﬂ e L3rs vg. Simte of Morvona and A,
(20000 | SCC 444 Sanguathala (Dewd) #hrough L85 s .E-.]mc.";..-."
Teksilder (Land Acguisitfion) & Sz, (201005 SCC 661, Renvir Singk
wingi Anry, v, Uridor of Sadia AR 2005 50 3407, Chindha Fatire Peil
() through LRs vs. The Speciol faod Acawisicion Officer, Falgoss,
200102y SCALE 321; Jad Lal vs. Unins of fadic, 2002 (62) DR 227;
Aanra Nard (since deceasad) throagh LRs vs, Union of Indic & Axr,
2002 (63) DRI 1 (DB); Udho Dass vs Siate of .'J-'r_'_f-l’f.ij-‘ﬁﬂ.‘} & ks,
200008 SCALL 21; Chafas vs Srede of Panjol & Oes, 200 (9
SCALE 262; Avimesk Dhevaji Nail vs. Niate of Mekarashive, (2009)
11 S0 171; Atema Singh (Thead) i gl LRy aod Ors v Siele of
Frarvana & Anr, (2008) 3 SCC Sa8; W.PAC) No, 418372003 1itled as
St Indu Kfrorama vs. Gram Sabhe & Ors, decided on 26.03.2010,
Speciid Land Acguisition fficer & Anrvs. MUE Raftg Sahel, (20115

FOSUL T Yhakersibiial Deviibliai ond oes vs Execative Eagineer,

L, TIRLSREA R el Appeals of Yillzas Sl
LA o SUATED A canas: Led Appeals af Vllaae B

SABER Yo TLRIW0E comsesled Appeals o Village e, hae e

| Vapo Fol 2o

1
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Gujarar and Axe, AIR 2000 SC 2424 Aarymre Xtate Sniustial
fevelopment Corporation, (20100 || 8CC 175, Rised Siagh & s Vi
Unidan of fndia & Ane., 2006 (89 DRI 527 (D) Lad Chawd vy, Triog
&f Indiw and Anr, {EGG:’J‘} 15 SCC 76% Gemersl Wanager, Qi cod
Noteral Gas Lorporation Lok vs, Rameshbhai Jvenbhai Beie! sud
Asr, {2008) 14 8CC 745; Yattivarnwoed and Anre vs, Epeciad Telsiicar
ifand Acgeasition) ond dnr., ATR 2ULT SC 2937) Kiranr Tamdes vs,
Allalobod  Development Awihority, ;TEDEJ&.} 1r SCC 745 WMabesk
Lattetray Thivthhar v, State of fdabarashing, AIR 200 B0 2258
fapil Melra (Major Geaeral) &  Grs. Vs, iion of tnefte & Anr,
VRGIZ00 13 DL 360 W PAC) No. 42832007 titled b Sorar Fingh vz,
frethi Development Anthority & Anr., decided on A 2008, s
Prafaxsh (degd) .I;ry LEs and Ors vs, fpion af fndia, (20047 10} 80OC 627
Sedpnl & Oy vg Unfon af dndie, (1997) 11 SCC 423, LA AP
NeOS62008 tiled as Sushil Kwner s, Deion af india, Zécided on
WO092007; LA, APP, NoS%2007 tided as Sed fMent v njpn of
fndfg, decided on 07.06.2011; and 8% w's Bem re Llndes of fivlia, 20100
LT DL 3T ’

b o the strength of the aforessid decizions, al the very outset, il
weas urged Dy MrBUS Mano learned argiling counsel for the appellams
that the location and situation of the ﬂl.'.‘l:._'ui;'ﬁ:d. agriculiiral land has o le
first naderstood in order 1o anpreciale s potential whieh s be
adljudped keoping in view the developiant in the area over g pericd of
Lz and the 2ane cannot he dieiced 1o e near Sl ainne,

s 7 was pointed ont by e LS. Tomar, counseal (o appellams that
Didhi-Bewar-Todipur brond gage railvay lLine of Willags L wasen
passes threugh \he lend of Vidage Bharthal, di viding il inlo cag parg,
e, anthe caslemn side of the mi!.wa}' ‘me s the IGI Airort, New Deli

T iAtan, My ISR emsE R seemnecind Spanak ol Yifage Uharer
SRR AL SNSRI E cpane g Appsals 7 villags Jowasnn
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and Ol Depots of Indian Qi and Bharal Petroleam and a road [00
meters wide starting from NE-8 [rom Shiv Murti fowapds Dwarka Suo-
City Partd and Port-1I again divides the agi;']r:ulim-al Jand into lwa
porhions; (1 Moerth Bastern sids, where [GD Atrport 15 located; and (03
South Eastern side, where developed Farm Tlouses are located on e
land of Yillages Bherthal, BWiiwasan and Samalkha. [ owas also poinisd
aul by Mr S K. Solanlk learned counsel lor the appellants thal northan
part af the land of Village Bharthal was [irst acquired for the exlension
of 6L Aimert in the vear 1971 and again iz the vear 1980 for
ealablishing Tndian Oil Depots and therealer in the veer 1982 for Bharat
Potroleur and the lands of Villape Bharthal and ¥ llage Pochanpur were
also acquired i the year 1984 for deveiopmant of Dwarka Phase-T and
the lands on the western side of Villages Bamnnil and Dhoel Sivas were
plso acquited for the development ol Phase-11, Dwarka Sub-Cliy,
Atlenlion was drawn to the aks sfzras/mep to highlight thal the boundary
al Village Bharthal, Village Pochanpus and Village Dhool Siras ors
CONIZUoLS. .

k. 1twos strenuously urged by Mr3.S Muan, leared counsel for the
appellant: that the Refarence Court haz failed to appreciale Lhe
potzentiality of the acquired land i-_rl the liaht of it location s=nd has
illegaily weated the acquiped land 10 ke “aprenlural in sz ol
Notification of 16" October, 2000 vide wiich land use ol the three
villages in quesion wus n:.}l.angeﬁ o agdealmral 1o resideniizl:
commercialindusirial, cte. and infact the ertire land of Villure Bharthal
fad consed L be roral in view of the Nothieation of 24 {icloher, 1994
9. It owas argued with much vehermznee by ?'v"[l'.S-fZ{.R.UL.Il, learned
2ounsed for the appellants thut the aloresaid two Netilications have hes

wrongly discarded by thy Reference Court by relying vpon B Same

Lo, Mo 13 SESH0OR S poanecied Spasak ol Yilapa harlka)
; Yoo B, 209500108 Ceemnciond Sy od village Bl wagup
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.j-@ e
v

Heddr & Ors, vs, Land Acquisition 3cer, Ipdecabad & s, ( 1 99%5)
£ SCC 305, which has been considered by the Apex Court in iis laler
deciziun in Feda Dass vs, State of Fluorpane & s, A0 SCALR
=1 holiing that the potential of the aceired land must e ad-udged
keeping in view the aevelomnent in s area over a perick] of tipe ard
the sume cannot be lmited 1w g near hnlvre alone and iF afer the
acquisidion, il the suthorities do nal put the land 10 any use, jt wonld ot
mean that there is no building nacritialiiy,

0 Reliance was praced by Mr.B.2 Sharma, learued counse; for e
appellants upoa the seven Sale Deads of Village Pochanpur 4o Lighlight
tat the sale price refleciad herein varied [rom T52 fues tw T62 {ucs and
merely bBecause of 1he zaig varation, these sale exemplars cannol e
thrown oul a3 has been illegaliy dong by 1he Belerence Court, hecayse
there is no basia 1o conclude that these sals CROeMpiErs are overvalued
because of any spocial acvanlages urd as ner geutfed legal propusition
lsid down by the Apex Courl in Aigiad Ldoln Dessai vs, Stgie af e
e dnr, (2000) 13 8CC 77 0, the sverage of saje exeplans sugnt to he
lalcen as representing the marke price of the land which comes w T57
405 per e and since ‘he saio exenplure refied upon by the appellants
ure e comparable sale irslances, theiefore, reljance placed by 1hs
Reference Court upon the DL ralesicircle raing fnr deferinining the
markel vilue of the acquired fand is palently erroneous,

Pl Assessment of market value 5! lhe acquived land was soatght Y
Mr.R.Godara, leapnad connsel for ihe appelians on qo DiEis of the g
Le} rates Bxed by the Govenmmem and aiso on the basis of pre-
defermined rates [fiad o the Cig -'.fn:::'u:-{u'aul Tor ulJc-ﬂmn;'m ol allernuie
PIots In e year 2000-2004 Keeving m view the i:n{‘.E‘-l}c:n-.r}', situation and
PErTLAY of the acquired ‘and, determisation of i merket VEILE Tx

LA ML 1S5S0 Y iy e Sppazats of Wilana Ak kel
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sought an the strength of sale exemplars of Village Pochanpur and
Village Samalkhz or alternatively oo the basis of the Lé& DO rates of the
developed lands in Dwarks Phase-T or on the basis of the Fie
Duﬁcrmiuud Rates (PDR=) ag referred to above.

I Inothe writlen svropais, apoellant - IJ.T:I]}Lll-S':} [ndiz Private Limited
ol LA App. No. 2952009 has assailed the impupned judament on the

Tollowing srounds:-

qi Vlgwares the aclmowledpement on ihe part of the
respoidenl abowt the Awaed No 26/2002-2003 clated
LA A02N2 bheing fowed G the  courss af the
procegdings Chvil Wil petivian No J907 2 af 2008,
(Referred to in cross-cxaminaiion of wppellane doted
£ 22007

0f Lhes mot account fiv the fact that the Pubiic Notice

- ddeved JA 1087 gdverselv affecred the rates of land in
the aved for more than I3 vears bafure the Notification
umder Section 5 af the Land Acouivition Aet, 1894 was
fig il

¢, Vafuing the land on the hosis af the latter dmiad
L2001 ivsued by the Governmeni of National Clrrpritnd
Tarvitory qf Delfii iz nol in aecordance with the fave iaid
stensrr Dy varions decizions includizg in ane of the more
recenl desisions of the Hon'tfe Swveme Count in
samgunthala vevsus Talsildar, 200003) 560 661,

dl femores the evidence and oifEer factors which oy sy
exiaDiivhed favw fos io be comsidared hefore aecertaining
the value of the lang rcter Qeduivition,

el Dosy not deal with disparity in valfne af the Sals Deedr
pravuced hafore the ricd Court wherems o jaor Hae T
exicbiizhed by the Man'ble Supreme Cowrt in the reccar
case of Chinde Fakira Parid versus Special  Laned
Avguirition (iticer, Civif Apecad No 3475 o A00E The
Ll Suprens Court huay specifically hald that Sole
Lead showing Waker vaie thowid not be disireoarded

Vinrp M L IOGE B coenwecued Aapeuls of illz g lder mhal
LAlop. Mo 57200 8 conacalod fipanels ol YEags Dijes sy,
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cose the averae sale price Is fower, Further in Anfona
Moly Dessai v, State of Goa, 2000713) SCC 710, the
Supreme Court hay also held thim the Righest of the

aramplory and ol by enverdatia of different vosy of
.l.l: - o i !

gades  fronsactions show!d he  comsideced  while
cuffuelicating upon compensalion wpon a certan land

f Helled  wpown fudoment  doled 332008 in TAC

o, DAL2006 io decide the marker value of the subiect
feired while ignoring the marericl whick buficare hat the
ket value of e land s muck higher than (5 lac per
acez i Block 4 and T3, 36,0000 in Black B in violalion
st the leear laid doven by the How'Sie Supreme Court
mciuding in Swbh flam v Siafe of Harpane 2010¢1)
SCC 444, As a consequence, the impumed judsoent
crefused fo orafurs an gctiel fading on the isswe Nold
Jraned on 272 2007,

& Bvelnated the lond a5 agricaltveal lond althouneh vide
Notification of ihe Municipal Corporation of Delhi, ihe
fand wse of Villape Dhoo! Sias and Bharthal wos
chaoigemy arad these arecs ceased to be oericndbaral and
Carre fow mnder e weban Gooadoeiey of Delhi Siare,
The masterplin and Notfcations of Goverament far
dand uyve chamge show thar in fiwre fand can be
suhjected o residemiial commercial  and pther
permissible wres, It fe also perient o mention ol the
appeliong lead evidence in regpect of the 74 vmandment
af the Constitution of Iedie, wefl L67V0T LK A &y
victue of which the Municipe! Corporation Act was
amended and the area where the land Is situated wey
deerted a mmunicipal areq and the municipal Connsellor

Cway elected from there No Paschoval elections were
heid in the arerr . . ) -

i Nefured o "-?.-'-L-'-"’E_!-’ the denn laded dlonamr i ATR Sorrcme
Cowrt 3467, Rapnis Shigh and Asr ve. Onion of dio
cvad pefused (o consider the foct thar the development in
the area has o direct gifect on the price that o wilfing
purchoger would pay for the sulicn land

8 Ighored the foct i Respowdent Noo 20 Rad alvo

AL PpE R 1IA5G & cnnonctnd Appaoals e wlllzge 5 il
LA Fo BRI coneeclzd aqpagpls ul Nilhae IVweznn
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auciioned sivgflarly situated lond ar commerciol blocky
al the rate of abme 326 laki and concluded that the
revied Lawdd is wholly whderdeveloped long

B Lhe valuation of the subject land iv oven iower than the
pre-datermined quaiion rates sel by Respondent No. 2
far similariy situated land,

bl flaes wol Take into acoogr the possicility af chanpe of
the wie of the lond althoust He lond weas acouired for
developiment  maposes of Dwarvka Phave 11§ in
rederated Beil the lond wve of Villope Dhool Nivas and
Bharthal was clionged and these areas ceased to be
cEricwitural and came now under the wrban Boundiries
af Delhi Siaie,

8 lgnored Nuiifieations duted 16,50 2000 and 2410, 1004
afthauph  they  cleardy  eriabitsh  the  cowsmercial
puteriiolity of the said land. In Sanguthola v Tabwiidar
(AL (2000 3 BCCT 661 it was Hald thar the burpose for
witleh land ds acquived s a relevant factor While
defermining volue of the propers acquired the foed
whether the land has got Iilding farteatialing 1o be used
Jor building purposes v immediate or in near finge
neeas o be considered i

i e presence of a number of fadfaings on the landy
acguired and the said lond Seing cccupied by the
duildings ave to be freated as howse sites. The londs

"y vre qequived for purpevé of puiting up residential

quariers. As g portion of the fand &5 being considered g
nouRe gife, the adinining fande heve the matential of

C Deing put fn befer wse (rs. louye sites in the mewr fisrs, "

12 In the Beef E‘_‘.-'l'lf]pSI.-‘_-: by ‘Ved fal and others af LA, App. Na.
3ATZO0Y, the Faciual detuils Rave been p|fm'i:]m:| with o praye- that the
sppellants of this appeal be treated w r.;i.“..'»v]lh the: co-appedants of the
oilier appeals i thess hunch of appeals.

I Supplementing the aloresaid anzumeants advanced on Frial of the
appellatis, i was urped by Mr Apand Yaday, Advocate that the effect of

LfAian, B, L1S5/7008 % cosinerine Azl ol Wilgee ghanl«
AR P, SHLOUIR0 & cungsied Aapealy al Wiz g Lawasin
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mhansation of the lands in the Villagas in guestion, 1.2, fhe change in
Jard uze bas been considered in Makesit Dattatray Thirthbor vs, Suse
of Maharashitra, AR 2009 8¢ 2238; Kupil iehra Major Generel) £
s, Ve Onion of India &  Anr, 1760207 1D TOLT 361 and that I*e-
Licterined Rates, Rescrved Auction Rates of the srea are relevant lo
detertiing the market value of the acquired lands and infzel the sale
instances relicd upon by tae appellants -L.'L compatable and oughr to have
been relied .urzun b the Reference Court o assess the comect marker

i

valve ol the acquired lands, Thus, enhawerent of componsalion
rellectng just, fuir and adequaie markel value for the soquited lands is
sought i these appeals.

o Arguing the cross-objections filed by the Respondents, Mr, Sanjay
Peddar, leamed Senior Counsel wrped taat'though as per HEG[’[GJII'J_ -4 of
Lamed dequdsitivn Ast, 1894, a certilied copy of the Saiz Deed & an
admiszible evidence bul the same canzot be taken as relevant svidence
e delermination of the market valve wnless and vnGi the same s
properly connected with the land in question and clement of st
fancy of the purchaser and other Tactars warnely, nature, situation of the
OTOPEILY, prn-:-:jmi*:.y o the villege ete, are also requized 10 be consideres
and e sale instances relicd npon by the Respondents discioging corree:
market valuna of the acquired lpads hava been Megally rejecled by e

Rederence Caunt end while placing raliance upen the decisions in Jef Sa¢

v, tinion of fndia. 2002 (62 DRI 227, Sttpal & Ors v, Saion gf

Irrdfia, {19973 1| SCC 423 Lal Chued s, Lnfon of Indin and 2,
(2009} 13 SCC 769; LA, APP. No.G36/2008 titled a5 Sushil Kearratr v
Uaien of Isdin, decided on 200092001, i1 was Ulged tha sharp Increase
11 price 01w short poriod cannot be tiken Lo be rewlislic uniii reasoms for
' auich sharp increase ae sxdained by }f':':crcluuing i eviderice the sella
L Ao Win, LIGS /2008 & oine e Appast ul village Gharibal
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Iu.-'l. in, N,
- e,

14 .'||r P 11502000 & ramrccluel sposal, of Wape pa - ST

ana lhe puirckaser as no prudent perscn having knowledpe of he usual
prevalent trend in the merket would pay sucl a higher pay as reflected |;

the sale instance ol Radhe Swami Seteang, Begs, rolied upen by e

appoellanta, but for special consider: alior. Thus, iU was contended i

bohalt of the cross-ohjector that adopuon of L& DO ramesPra-
TJIuLct‘l]ﬁr_md Bates cannot be counlenanced in view of {lwe decision of
Apex Court in Lal Cherd (supra) which has becn followed by &
coardinate Bench of this Cowt in Seya Kun:ar (supra) aad Rﬂj IR
faLpa).

L6, So fiar ez potentizlity of the land is cotcerned, i was urged |y
Mre.Sanjay Poddar, jearned senjor counsel for the Respordentsioross
abjectors Lhat the saime has already been Faclored inwo, while Cxing the
misimu indicative price of the agriculiuzal land by the Government as
an 1™ ApHl, 2000 and by granting apreciation therenn A8 12% per
T, market value of the wequired fands has been Srroneosly
determined by the Refaronce Court, as in  Sushil Kupar {supra)
aporeciation ¢ 10% per ancum has been grualed. Thus, it s submiced
that there is 0o scope for firther cnhancement rom the price of aoquired
lands as fxed by the Land Acquisition Coilecior and s, the impegred
judgment deseives 1 be medified deleting e enhunecement by the
Relerence Courl while taking ito Consideration the sppreciaion @i 12%
per annum and the same deserves [0 Ge brong hL 11 lire while BrEmtii
appeeciation @ 10% per aunun apg J‘IE:JGI'N ellowing the crogg.

olifections to the afires: aid exlenl,

17, " ANer considering the rival subirissions advaneed by both the
sides end upen closc petusal ol the impuaned judement, the- cvidence an
racord and ihe decisions ciled, whar cLery ey [3 that the e narket valne
of' the comparnale laad is the price paid Gy ailling purchnzer 10 a willing

LGS0 Y ey Apaesls af Vilaes dhinie s
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seller anc the hest evidence is the comparable sale instances. While

dealing with the question of potestial value of the acquired Jand, wihiat

has 1o ke considered in assessing the musrkel value thereod, stands

reiterated by the Apex Court in Udke Dass vs. State af faryang &
s, 201009 BCALL 41 in these words:-

(i)

Fii

Illl.lII |II Ill_.;

(iv)

(!

.|""'|-'.'I .';.;'

ihe situation of the acquived land vis-a-vis the city ar
ihe fawn or wilfoge which boad been growing in size
hecquse of s commercial ndustrial celicationay,
religiony or any other kind of importance or bacaise
of ity axployive popuianion;

the sullabiliiy of the aeguired lond far iy i the
buildings, he  thev revidenticl,  comeeraial o
frdnstrial, as the case may be;

possitiliy of obtaining water and electric sy for
cecupatiys G ulldings to be put up on thar land:

ahsence of Siaiuiony impedimens or the like foe SR
tre aequired land for buildiie mopase:

evistence of highwas, peblic roads, Tovouts of

duiiding plois or developed residential exienvions in
fire viginity or cloye procindly of the acguives fand.

bereflly or advantages of educational Institutions,
Realth care centves, ov the Tike in the snrrowing
areas of the aoguired land which may becune
availelile 1o the ocoupiers o budladings, I Dnddlt on the
aetguitrad fand, and '

fands around e acguired lond ov the acguired o
fwell” betig in demand for building purvoses, o
specis a few,

-

L3, The potentiality of land For the purosce of develominoent as also for

building muposes depends upon o large oumber of facors, For the aaid

purpnse, the Conrt may sol only have

PAfipn. M R185,/23070 2 cantebil Aapinls af wilape Mo
1P, Mn. 2010 8 S ennoeer Appeis o Wilazs Qlksnsan
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which he lands were sought o be acquired bt also the subseguent.
gvents o smne extonl. It has been so observed 'b;.? the Apex Cowt in
Aviravh (supra). While reiteruting the relevant factors for determingtion
of compenzation for acquired lands, iU 1z haen Leld by the Apex Courl
i1 Atemer Singh (supra) that the cxemplers of smell pieces of land relicd
upor: by the appellants could not be a ground ‘o discard them especially
when exemplars of large nieces of land were not wvailablz,

19, Alocesaid dictuin stands relrerated by the &':L.L‘:E:}; Court in Specis!
Land Acquisition Officer & Anr vs, VM5, Raffg Sakeb, (2011) 7 SCC
oA The legal proposition which emerges fom the decisions relisd upon
e behall of the appellants 15 that w]ﬁr&: there is no basic difference
sither in location, station or potsaticliiy of the villapes. which are
similarly silvated havig similar advaniaee available o them even as
regards fture prospects, there is no Justification for reducinge the
compehzsalion on the ground ol distance between similarly situated lands
and the azquiced lund,

20. I is a well established proposition of faw that the burden of
proving tie irue marke! valve of the acquired land is on the Stae who
has acquived the agriculwral land for a particular parpose. Bul, i i
cqually true that the burden of proving inadequacy of compensation
awarced is on the claimant. For this proposition, the desision of the
Apax Court in Kfran Fandon (Supen) can be refirred 1o with acdvantagz:.

A Apex Cowrt i Vallivasmeal I:Sl:p.l'i’lil: witlle taking note ol ihe fact
lhat the accuired laad was siuated i close vicinity of resideqiia
colonies, educational insinnions, hospitalz, ete., had held that ded iction
of 0% towards developinen: u::hﬂrger-i was improper. ‘The pertinent
nbservations made by the Apex Court i Asfani Mol .n-'_.";!'.'-'&'.rl'i‘ (Supral
descrve allention, which are as under.

T AER MEWICEE & cennnstal Appcals o Yillsgs Baarhal
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5
22,

“The legal pogition s thai ever where there are several
gxempdars with rgfereace (o simifar lands, wsually the
highest of the exemplars, which iz o bora fide bemsaction.
W Se considered. Where however there are reveral soles
of simitlar lands whare prices vange i a narrow bandwidth,
the average theveof can be laken, as represeniing the
maricet prive. Bud where the values divelosed n respect of
i sades are maricedly aifferem it con only lead 1o an
inference that they are with referance to dissimilor lands oi
taal Uie lower vaiwe sole & o aecowt of under-valuation
o arfrer price deprassing reasons. Consequently averaping

Sy bl ) If-.l =OES DAL 5‘-5" la. .

Towonld be worthwhile to lake nolz of the clinching ohservations

oeitaining to determination of fair market rate of avquired lands made

ty the Apex Court in Chindhe Fafive Patit (Supra), which are as

[l o -

T

-

S owell settled that gemuise ond bowa fide sale
fransaciions i reapect of the fama wnder acquisition ar fn
e abwertce Hie bona fide sale fransactions proximate io the
point. of  acquizition  of the Jandy  siweied in 6
naighiorfiosd of Lhe acquired lands possessing similar
value or wtiliy dofen place between a willing vendee ond
the willing vendor which could be expected to reflect the
fewe valfte, o agrécd befween roosonahle prodent persors
soling i the novasal marke? corgitions ave the real basis o
determing the market value. ™ '

Principles we determine the market value of the acquired Jands as

reiteralod by the Apex Courl in €0 amd Notweal Gas Corpovatio

(ONGT) (Supra), are as under:

“Primarily, the increuic in long prices deperds on fpur
factors - sitwaiion of ihe land woturs of deveiooment in
surrauiiding area, availlability of land for development in
the araa, cnd the demand Jor lowd in the avea, In rural
areds wnlans there Iv wme prospect of development i the
VI, dncreqse I prices would e siow, sieady ang
crvcfued, withe g (M Sudan Spurie oF fiaps, :

LAt M 12555000 & conrncted fapnals ol Vilape Bhar 4l
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(20 the other hand, i wrban or semi-urban areas, where the
development (s jaster, where the demand for land s high
and where there s congivuction activity all around, the
cscalation n maviet pricé i ot a much higher rate, as
campared o rural areas. In some pockets in big citler, due
to rapid development and high demand jfor lowd the
escalations in prives honve fouched even 30% o 0% or
mare gy vear, during the nineties. On the other extremne, in
remote rural areas where thers was s chance of any
development and hardly any buyers, the prices stognaied
Jor years or vose marginally af a rominal vate of 136 or 2%
per anmon, There iz thus o sigeificant difference in
increases in market value of losds in webandsemi-urban
cesiny aned mereases i markel valve of landy in the rural
areas. Therefore if the increase In wmarket value in
urbarsenii-urban dareas ix about 10% fo 15% peyr o,
the corvespunding increases in rural arens would af hest be
il around hali of i, that is abowr 5% o 7.3% per annmus
This rnle of fnenb refers o the peneral trend in the
sietizr, to be adopied in the absence of elear aed specific
evidence velating (o increase i prices. Where there are
special reasony for applying o hivher rate of increase, or

: aity specific evidence relating in the actugl ncreuse in
prives, then the jncrease o be applied wonld depend upon
the yanta,

-

Navmally, recourse (v taken to e mode of determining the
markei value by providing appropriate escalation over the
proved . markel valve of necrby londs in previous vears [os
evideirced by sale wansecilons or goquisition), where there
i 1 evidence of ey contemparoneous sitle transactions or
cequisitions of comparable lunds in the neighbonrhood. The
-.'.:r.”ef method iy reasonally vafe where. the raled-on-sels
mﬁ.::rmnsfacqhmfmm Preveder the subject acquisirion
LJ! anly a few yedes, that i HpLo faur to five vears, Bepond
that it mey be unsafe, even if if relales to a neighbour ing
fand. What may be & refiabic standard if the gop s only a
Jew wears, may become imsqfe and wireliohle standard
where the gap is e’:‘rr‘_ i, For ergmple. for determining the
rrlel value of o land acguired. in 1992, dapiing the
annued . mcrease method with reference lo o sale or

LA o 139553008 & canrelsd Appeals of Wilkagir Mhdrthal
WA, N 010 & monnncied Apprals aFysiape Bliwzar
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acgisition in 1970 or f980 may have meormy pirfells. This i
because, over the cowrse of Vears, the rede’ af anncd
increase mepy itself vadsrgo drasiic change apart from the
fielihood af occnrrance of varying periods of slavnation in
Sricer o Sudden spurts in prices affecting the very sandard
of imcirease.

- 2. This Court is mindiful ol the dicram of the Apex Court it Serpond
State Sidustrial Development Corporaiion (HYIDC) (Supra), regarding
computation of comopepsalion [or the uequired  lands by adopting
comparative sales methods: What wes sald by the Apex Courl in HSITK
(Supra) iz as under:-

“When different cateparias af lands for lands with diflerent

sigiienal gdvantages) are ocquived jor the same purnose,

sav fov formiar of a rerideniiol lapenit, courts e

simeiies felt taar determination of their vadue winh

PEferRRGE 10 previows stams or situeiion shewld be auided

avcd a wmiform rate of compensaticn should be erwcireled for
\ il laneds acquived under the same aotification, ™

o 23, Undigputedly, i these dppeals sale exinmplars in oand aranad

landl of Village Bharthal, Vi

AT IR age Dijwasan of e peded in

question are nol avajlable srd the solitery sale exomplar ﬁ-gtrﬂljgl}-' telicd
-upnn by the appellants is of Village Pochanpur, ie, the seven Sale
Dreeds vide which ralizicus mstitution, {c., Radha Swani Sitrenng, Reoy
had purchased the agricultura] land in Willage Pochanpuy au a price
which varied from 52 lacs to F62 lues per aore,

26, Whether aforesaid Sale Nieeds (R PW- 144 o B PWo1210) whicl
are Dasically between one sCL af ch-ownErs and Madha Swamd Satsaag,
Beay in respoet of (he comipact Mock of jand measing 1¥ Bighas and 6
Biswas situated in Viliage Pochenpur reflect the correct market valye af
the fand i the villages in quastion is the moot auestion whicl is required
e be answersd, Evidently, fn:rt';rsiairl gitln L".'*;l;.‘;l'.I‘II_'.r]l-l.l'?._ 1.8, Saie Tiecds

I.'.,-"_:.lu. Mt i 5002000 & caanecped Spaents of ViTape Ahar®z)
VR AR 3 2RI R e Wled Appoek ef Willz g S\rwacan X .
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{20 PW-1/4 10 BEx PW-1/10) indicate that itz price varies fror T52 locs
o 62 lacs per acre. Meaning thebeby, the entire land of the sale
exemplacs - Sale Deeds (Ex PW-1/4 to Ha PW-1/20% did not command
the sarme market price, It was deendsnt upoi the nature and situation of
the eforeseld lends. Lvidence 1o establish the advanlzges attached 1o
sach parcel of land of these sale exemplars with acquired Jand in
aquestion, is lacking. Therefors, these sajs exeinlars canoot be weated as
disciosing represeniative price for the acquired lands in ouestion. The
special need of the ;_u.:[‘(;".&ﬂﬂ]' ol thase agricultural lands in Villepe
Pockanpur vide 3ale Deeds (Hx PW-1/4 m;E.x-l-”lﬁ-’-L"lD] has not bxen
brought out as the purchasesfvendee of these agricnliural knd has nal
beew gol examined by the appellanes, Fad the purchaser vendes of the
aluresaid sale exemplars been Bl .é"?taml.-;q:d, then it conld have hean
clicited from him 4s to why e had agréed w pay swh a high price for
these lands, The :»;;:Ieci.al fancy of the purcluser, ie, Radha Swvani
Sersang, Beas who had purchased more than 33 Bighas of land 21 an
erarbitant price in Village Mamurpur vide Sale Deed excented o 255
harch, 2000 was also subject matter iz LA. App. No. 200/2008 ttled g
S Singh vs. Union of India, decided on 2382011 and in LA, App.
Na. 9992010 titled as Raj Singh vs. Union of fndia, decided on
1892001 end in the aforessid decizions, the sale exemplar of Villags
Muamirpur was di:;r:a_'-(lm:' waile holding thar the same catnot be trealed
dsTepresentalive price for e acquired lunds,

27, Inthe inzas matterz, though the land use of the acgquired lands
;a{a:: changed inuch priog m el weguiziion, Yol it has come i evidenes
that the sequired lands were beim nsed {or apriculioral rurpose 1l their
aceuisition. Thus, i becomes ovident that (he acguived lends were pot
developed lands, Mo 'l:':'nrll;u'li [rerson .-..i'»'iu,gl l-:m}-;;x[c-:lgu of prevailing

1Anep. o LISE/2000 € conmested Appeals 81 Vit Mharthel I

Ifuhan, Mg, 253730100 B rpanecied ARpers of Village: Sihagzan
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Cmearket prics of the land in guestion would pay such = high price unless
and unlil such purchase is meant for speaial consideralion and so, in the
considercd opinion of this Court the sale exemplars, e, Sale Deads
Ui PW-14 o DxPW-1/107 have been rightly discarded by the
Referance Cour. |

25, 5o lar as the sale exemplar of Village Samallcha (1 PW-17/11)
relien] upon by the appellants 1= concerned, disuinsing exorbitant price of
11,76,55,172.41 per acre reluting to Sale Deed of 27 Junusry, 2000, i
aceds 10 be woted that because this sans exemplar {Hx.PW-1/117% was
simated ou the MNational Mighway - 8 and becanze vide $ale Dead
(e PW-17] 1) vendor kad sold oot only the land bul the steiclure thereon
including 1he well, boring, fitting, fixture, lane, by-lane, ote., thorefore,
il had lotched such a high price. In view thercol, this sale exsmpla:
cannot ke lrealed as g 1";.‘}]1'C5L‘=nlﬂ.1:i‘u'l.", price [or tho pocquired lanas in
(ruestlon.

29, Lefl with no sale exemplars disciosing realistic price of gimilarly
silualed lands o the vielnilty, now il is required to be considered 25 to
whelher adoption of L& DO circuler nres for the developed Jands and

Pre-Detenmined Rates for the allernale preots oy the DDA ought to be

adopted 0 determine tie true market value of the acyuired lands = -

quesLion,

300 Paramelers governing lixaion of inadket value af spquired lands
Rigilighted by Apek Court o dis decision reported ag P, Ram Relddy arf
Ors. v Land Acquisition Officer fyderabod  Urbis Developrient
Awtharity Hyderabad and Ors,, 1995 (2) S0 305 are as under- |

VL2 However, in either of the said cases whether {i be the
eierterminoetivn of the marke! velus wf e aoguived lond with
takiding potestiality with referesce o the price felchad by
saie af piots fin a well dévelaped luyout in the neiphhorhood

AARR Mo 1109005 % cirarrind frpEns cEVIllEre Bhorhal
LSRR M 2PN R cannecled Apapals of wa apu Bijusans

Pape 23 d 23

—

-



ar siether it be the determination of the market value af the
aequired lomd with butlding potentialing with seforence tn
tive price fetched by sale of building plots in an andevel e
favond of hudlding plats in the sgighborkond, i becomes
inevitable for the Court to find o what will e fhe price
Jutehed or o be fotched by the saley of plots in the leayeidy,
velied wpon By any of the parties, with referenne to the price
whizli the plats cowld have fetched i soled on the date af the
publicalion af the prefiminary notification wnder Seetion
A1 af the At Further, where no evidence Qf price fetched
by ifie sales of the plotr in lyyows of Gudlding plots i the
neighiborosd of the acquired londs becomes cvaifahle,
then whal enwld be done i fo find ot the marbet volue af
e acquired land with reference o the relevani date af
prildication under Section 471) af the FA Aet, acoording to
the defual use iowhich if wes put and increare it valne iy
@ sinall pereertage heving resard 1o the degres of it
Duilding paientiality asceriained on the hasis of evidance ta
be made available in that regard. A small percentage
inerease to be given shall net cxeded §/5th af e marie
value of the land fumd on aeoordings o s octual wser
FIRCE resort o he method af giving {rereared valne for
sueh building potentivlity arisex only when there i no
evidence of sales of building plots in the nelgihovhond of
thie auguived lund indicating that theve was ne immediote
glemmd, g5 Tl Jor buiiding plows ever §f formed i ihe
acgrived land, "

3o Inoview of the difficulties in adontion of mte of land charged by
the 2I2A afler aequiring the agricultural Jands, developing the same, and
trans ferring peepetual leaschold vights, the Apex Corr* i faf Chand
Supra}, held that i* s not saft o advisabie 1o rely upen the ullotment
rates/Pie-Deteanined Rates in delermining the market value of (he
adietning undeveloped freshald {anas. Jollowing the diclum of Lt
Chanmd {(Supra), 1 coordinale Benel ol this ot in Jad Sivgh (Supra)
and Sushil Kumar (Snpra) has exzhiged e DiXA rutes quy the

developed lands as being non relevant TOT assessing the market value of

LAERR R Enant & conecclad Aapeals al ¥ bape Bhao )
Loz M, MGG 8 ponnermf ARk Al Wlags Jiesisap

L% s, Mas 11 1A A0I0E, copnpr: i Apeals of Villme = (TR

apn 22 al vy
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the undeveloped acyuired lands, ‘Fhus, 1 find that the Reforencs Cour
nez r1phily nol adoprad the DDA rates for allotrment of developed iand or
the DDA’s Pre-Detesimined Ratos For altermnale a’lotments far fxang the

markel value of the scquired agricultural lands in aueslion,

32 Now whal I requirea o be seen iy whetley DIMETSSEIYE NCTeass
method would be relevant crileria for assesaing the market value of the
lanl in question while taking into consideration the eaficr acquisition of
the year 1984 in Village Bharthal and other '-f.i”ﬁ.f-_'__ﬂ.‘_-: Tor develonment of
Drwarka Thaze-T. Tt was aought 1o be wrgued By Mr.Sanjay Poddar,
leanad serior cainsel for the rezppondentieross-objecior that even i1 e
B savilaiion al the compounded rate of 70% per annum is talcen from the
year 1¥84 Al the year 2000, ie, for the period  imervening e
Nelification for development of Diwerka Phase-] ol the instzn

Mol Neation for davelopment of Mwarka Phasge-11, aill the price lixed by

the Land Acquisition Cal

aad Aherelove, the enbancement granted by ihe Relorence Court is

ector 1s more than e aloressid escalaled price

unustifizd,

3. Aloresaid sroument does nor hoid agood I view ol the dictum of
the Apex Court in Led Ol (Supra), cautoning the Cowrts o adopl
Frogressive ucrcase method in sssessinent of Lhe markel value of the
sequited land anly when the gap i of 4-5 vears and beyond that 2 may
be unsail, even if i relarss o a nuzighl nnl.u'ﬁi_g lamd. What may be &
reliable standard, ifthe gap iz ofonly of 4 fow vears, ey bocome upsals
and unreliable siendard whers the g 15 larpar. o fhe instant case, the
gap belween the two Novfications, | = o Dwarka Phase-] and Mwarks
Phase-T! 1z of sixtesn vesrs and therelirs, it would be unsafe adopl the
mode of detsrinining e macket valie Ly providing Appropriate

SLARE M. TTHSFA00K & funspctng Appcali cfvillbge S e mhal
GSUARR Mo E0ET10 B ponected Sppralsal Vi Sige Mijwsszn
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cacalation over the markel value of the nearby land of the arevios VEArs.

.

3. MrSanjay  Peddar,  leamed  seried counsal for the
respondentiernss-obieclor had wrged that the Refivence Court has
gramied cscalation 2 12% per snoum, which is 1.1nwa:n‘u_1lud a5 a
coordinate bench of this Courl in SesSil Ky (Hup:-a]; hag granved
cacalation @ 10% per sonum. Aller having perused the decision in
SRS Romae (Supea), | {ind that 10% increase on aceount al highar
potentiality of the pequired land over and above the matke! velue
determined by the Relerence Court has been granted ane so, by rel ving
upot Susfiil Kumar (Supra) csealation granled by the Relerence Court
@ 12% per anonum cammot Le reduced w0 10%% per astum. I this view ol

e malter, the eross-objeetions ol the respondenl are disinissed,

o MNow what 15 fo be scen is whether aduption of Govermmens's
mirimmg price of the agriculmral nd in Delhi, by the Reference Courl
i reasonable criteria for determining the market valuz of the acUinad
landd and as 1o whether the cscalation of 129% per anaur granizd by the
Refereree Coumrt from the dawe ol fixatian of the ininim price (for the
agreultural laned by the Governenl vwea .l 1% April, 2600 4] the dase ol
Nolifjeation iz the nstant appea’s deserve: o be facther inercased or
10T,

A0 Adopiion of Government's minimwr rates of agriculugsi land
buerlaining to the Moulleation in quastion has bhean asadilad by Lhe
learied counsel for appeliznts becanse the sequired lind had ceased 1o
b an agrieultozal land by vidue of Mptificatan of 22" Cretoocr, [ S
declaring  upricullural lands in these three villages 1n question o he
erban, Iuis trus that vide afocessil Motfication of the vear 1994 the [and

use ol the acquiqed Tazd aad changed bt that by iself s not suficiem wo

Ftvizn, W, 25385000 By cemnuging At of Vilhpy lipamsn

ELLRE = LI R ol [P R ARPEA i illags Pozhanpur

rape 2hnl 2y

e ] o g i s e e e



o
s

Fresume that the acquired lunds Fad gamned potentiaiily for being
vonsiderad za develaped lands. The evidence lad 15 lacking on the vilal
azpect ul tere beinpg any dervclopment in and around the roquized lands
It question, Not culy thiz, cven the zale sRempdary of Radha Swen
Juttang, Heas heavily relipd upan by the appellents disclose a1 the sele
oI 1he sald lands was for agriculural purpose, -

37 Rather. it SCTIe: Fro the avidercs on record that 1l ‘ha
iszuance of Nolificelan under Section 4 of the Langd Acquisition Agr,
894, the acquired lainds wore pul o agrrealtoral nse Mad there bheor
ipurease in price due to 2gner demand. on account of potertality of the
acquired lands upon change af thalr yse post the wvear 1994, (hep
appellants could heve luid tGeir bands oo other sale inslances in the arca
0 Guestion. Lk, indeed appellanis canmar rely wpan the sale of the [and
in Viltage Puchanpur o q religions instidion and anether sale nslan e
ol Willage Samallkhs (B PW-110) withom lzading any cvidence o
catablizh tasl the quality and patentialily of {he syle exzinplars of Radha
S .T:?.'a'::;ng. beay in Village Pochanpur and the sale exenplar of
Villape Samalkha (Fx PW-1/] 1) are comparable with the acquired lands
i 2o the contj Buily of the acquired lang witk the sale instance of
Villape Samalkha {1 P Y cannue be meated 1o T sulligiont
greund o grant hicher COmipensation wiils rslying upon the aforesaid
sale ImEtunoes, Therelore, in vioyw ol ihe alore refered dictum ot the
Apex Courl, in -Hm:pcmrt State indusiriad Devefopment Corporation
(HSTOC) (Supm), wnifonm rate of compensation deserves 1o be awarded
(o Lthe lands r.ec::]uii'c_d under the same Medilieslion in the light ol the
MMM price |ixed by the Government for the agricultural land i
IZelhi, which generally factors in ihe fae of price cue 1o higher
Pricabality, Taking note of e fae that théme iy ¢ gap ketween what

A Az b 119800 8 LAzl Appaaals 3 villa g B il
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wouud be expected to be the markel growth and what the madket 2ad
actially grown, Government's mirimimn agriccllural price has been held
o be reasonable  besis Jor assessing the market value of the acquived
lands in Jaf Singh (Supray as well as in Sushil Kumaor (Supra) and 1 find
to reason o take a dilferent view than the owe which had been taken By
coordinale Bench of this Courl in the aforesaid cases of Jai Sing

(Supral and Suskif Kumar (Supra),

34, This Court is of the considerod view that the Relorence Coun in
Lthe mgllors perfaining to Village Bherthal and Villepe Bijwasan has
rightly relied upon the Government’s' minimum price far agseulursl
langs in Lielhi to lix the market velue of the sequired lands in cuestion,
Fnding ol the Refeorence Court in matter of Village Bharthal and Village
Bijwasan, of there being no evidence that the patential aud the situation

ol the acquires lands is similar to sele cxemplars is bome out from the

cvidence on record. Bul T find that the aspect of higher patautialivy of the
acnuized lands being in elose vicinity ol-the IGT Ajrpaest, Indlan OF and
Bharat Perroleun Depots and of Railvay ling passing through ‘fi'.!:aé,ﬁ:
Bhartha &nd there being & 100 meters vide road starting from NH-3
[rom Shiv Muorti side to Dwarks Sob-City, Pert 1 and Parl 11, dividing the
acquired linds in Lwo portions, and there bejng Farm Mouses i the
vicinity of the acguired lands has somsaow missed the alention of S
Refererce Cowt In the considéred spinion of this Courl, on acesunl of
alorezaid locationz| arlvmy.:;}gcs, the neguired lands in q;eatiun; certainly
agsuine higher building puLi'mL:'ﬂ":ilj.J bing 1 viciniy of Dasarka Plhase-1.
What persnades this Court to grant [0 [ncresse over and ahave marker
o ovalee of the acquired lands as assesad v ihe Refervice Coure on
account of the higher building potentiality in (he acquited lands is the

o i, MR LE0L008 B comuecied! Appeals of Wiliige athartnal

hpp. Mo RSO0 K Connesind Appcaly of Wll=zc SFvasan
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sellicd legal position aplly highlishied by the Apext Court i Mires

Nuvisherwin Khan vs. Colfector, § 197511 8CC 238, i these words:

"When ance o conclusion iy reached that there was the
Possidility of the acquired land being used for Lulling up
buildings in the hnmediate or wear furure, yuch corclusion
world be sufficient o hold thar the acguired fand had a
huilding potentiniity and procesd to determine {5 market
value lifing into cocouni the increare in Price attpibuiable
10 such building potentialipy.

39, Considering the fatt that it woud be very difficult lo provide a
definite value qua potential, and in view of the fact that exactness can
never be achieved in (ha Inatters of assessing fair Conpensation, it is
brodd probahiiities of the jnstant vases, which persuades me to treat them

with equivaience |y uniformly applying the Government's AL

prices o the apriculucal lands for compuling the fair market value of.

the acyvired lands as there are ne special featares to treat the acquired
fands differently and ao, appellants of Village Pochanpur are tealed
par wilh their vounter-parts, .o appeidants of Villape Bhasthal and

Village Bijwasan, However, while rewyimg, upon the decision in Sevidl

Kumar (Supra), T am inclined to e | (¥4 dncrease over and above fhe
} E

muarket value af the aceuired lands determined by the Reference Cour iy
these wellers an account of (he aloresaid Tocational advantages

providing a higher building rotertiatity in the acquired lands in question.

46, Accordingly, these appesls are F'Eﬂ]“_r’.ilﬂﬂ‘ﬂr’{:d tr the exlem of

awarding 10% ineresse over and abuve e arket valuc asscssed by the

Relerenee Court in matiers perlaining lo Villzge Bharthal and Village

Bijwazan Whi]c:_ treating, the zppallants of ¥illagg Pochanpur gt [ar with

the appellants o l"_ Village Bharihz] and Village Hilwasar, the appeals af

LEAun N, B2s50 0600 & confiecled Appnals al ¥Ltape Bliai e _
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39—
thz appellants of Village Pochanpur ere also allowed to the exiont
indicated ahove, Thus, the market valus of the acquired lancls of these
tiree villages in question is determined /7 j’l( f:lljl (OG- pﬁrlug}p il:r.[‘ H;IL
Calcnr:-w ‘AT land and @ T14,69 600/ per h rgin for the Category ‘B’

:-Lutla N question. -1.,1 i

sh. On e sloresaid enbancement in the compensation award ed,

sietutony benclits as per the Land Acquisition Act, 1894 ag explained in

the judgmem reporied in Swader vs, £OF 200] (93) DLT 569 are

aramied, except for the period where there is n delay in filing the appeal,

far which period of delay no interest on the enfunced compensation shall

be paid, These appellants would ke sitidad to proportionate costs,

42.  The above ceptioned appeals and cross-objections are disposed of
in the aloresald terms with direetion fo Lthe Registry to remit the
::unﬁ_".nﬁnsﬁlim: amount, 1 any, depesiled by cither side with 1he Regivrar

Genera! ol this Cout, Lo the cencerned . Beference Court. Decroe sheets

be: accordingly prepared,

" (SUNIL GATR)

J ; JUDGE
Javuury 06, 2012 ' :
il i i
. 'F'sf_l’ gt gD IL-II i
WE B RTS
[ the LER
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. [ TIE HiGH COURT OF DELOL AT NEW DHHI
' I LA APE. LI95200

RAWNBIR SHARMA Ll Appellant
Through:  Mr.B.S Muaan, MeAril Masn, Mr Jail Prakash,
Iz Smite Maan, M IS Verma, Mr.Jitin
Tewaihiz, Advocaies
Me Anita Tomar, Advocate,
i Raohtas, Adwocats.
M Raghuvinder Godana, Advocae
Mr.NS Newi and MrilS Rautela, Advocate
Mr S K Rout, Mr B.K Roulray, Advocates.
M8 Meai and Mre2LS Rautels, (Advocates 1or
raspandent in appeals fdled by UOL)
- Mo Sudhanshu Tmnar, Advocats Zor
b RS Tomar.
b B0, Sharma, Mr.5. L Soelanki and
b 5K Rout, Advoczies

VEIEUG

LIBEON OF TNDIA & ANE, e REspondents
Thremgh:  MrSanjay Poddar, Senior Advacale with
M. Sanjay Pathals, Mr Mohilrao Jachay and
Ma Mavlin Swain, M=K Kawmudi 1Kirau,
Advooates for LACTIOL
e Ajay Vetma, Mr.S . Sethi, Ma. Amita Singh,
¥ - Mr Bankey Biliad Sharma, MrJKunal Shanna and
s Ir. Somer X.Seth, Advocates For DDA,

CORAM:
HEON'BLE MR, JUSTICE SUNJIL AR

ORDER
" 12.01.2002

vl Appl. Mo, 75272012 (For correction).

Tris iz an application tor secking troographical cotrect’on in
Order of 6" Tanuary, 2012,
Counzsel appenving for the appellants have accepted the notics
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of the application, Advance copy of this apalication has already heen
BIVEN 16 remairing counse! for “He agpellants.
¢

The ypograpbical error poiited out by tNe respondent in the

Lot 8

2cision of g7 Janvary, 2012 s tha in pazagraph ng: A0 ol the
alvresaid ‘wdzment the rate ol compenaation asseszad iz ‘per bigls'
whereus 1t should be ‘ser acre’. This ig Aot dispuied by learned
coalnsel appearing for the appellants, Accordingly, this ﬁ;:-p]imtjun I&

allevved and i 1= ordered that the reference o ‘per bigha' in paraurani

Conas 4ol LAApp No. 11952008 be read g ‘per avre’. Necossary

sorrestivng de cartied gup torthwith.

In view of the iltiresaid, thiz application stands dispased of,

-
e

=T SUWIL CALRY
JUGGE
TANUARY 12, 2012
[7ic

LAApp N 1195 /7008 Mage 7

—

-



