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LAAPR 2008 & ChMNoA232009 (Cross-Objestions), LA APP.TTRA0GE,
TAARP T 2008 & CM.Mo5E352009 [I:-ﬁt:u—Dbject_ﬂns 1 LAAPP 772008 &
OB Ma 61172009 (Cross-Objections);  LAAPPITTSZ008; LA APPITGLD0E;
LAAPETTTR008; LAAPETRZZ008 4 CMNo.9240/2002 (Cross-Objectons),
LAAPP.TRZ2008: LAAPETEASO0N: LA APPTIS2008, LAADPPTHZO0E &
CHM. Mo 6152009 (Cross-Objections): LA AFP 7992008 & C B N0 93 1/2009
(Cross-Uhbjectionsy, LA ATPBOS/2008; LA APPSGE200E, LAAPPEIZZNE &
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(Cross-Objeetionsy  LAAPP.RIR2008, LAAPP.RLOG0S; . LA ATP RI0/Z008;
LAAPP 8292008; LA APPAIOEZ00E, LAAPPERIZZ008: LAAPP.EIZ00E
1A AP RA40DE, LA APPES432008: TA APP.ETS2008 & CMNo.77%I011
(Crose-Ohjectionsy; LAAPPE922008 &  CMNo 79972008 (Cross-Ohjectiove];
LA ADD RO02008; TAAPPONLZ00E, LA APPOTS200R, LA APPSILE00E &
CHLME, TOW2009  (Cross-Objectionsy,  LAAPP.OSWI0N0E LA APP.OTAVRO0E;
LA APPOTL2008 &  CMMNe 519009 (Cross-Objections) LA AFP 87572008,
LAAPP OTAZO0H, LA APPEOTR2008, [LAAPPOREZ008 &  CMMNo.STL2009
(Cross-Ohisclions kLA AP SES2008 LA AFE. 2020084 UL Mo, 175402008
[(Cross-Onjeclionsy, TAAMY LGS 2008 & ChUNe 173052008 (Cross-Objections);,
LAGAPE IDS22008 &  OM Mo SH200%9 (Cross-Ohjections); LAAPER1AG2008, -
LAATR I4T/2008. LA APP J0AR2005& CANo FRSL/2009  (Cross-Objections);
TAATP L04%2008 & O NoAR02009 {Cross-Objectionsy; LA APP L0208,
LAAPP 10512008 & OM.Ne 1726272008 (Cross-Objections); LA APP LO52/2008,
LAAM 10553008 & CM.No 142009 [(Croes-Objections); LA APP. 10542008 &
CAL Mo 1 TR62009 (Crosa-Chjections); LAAFPPI055/2008; LA AT 10572008 &
CW M, 7522001 [(Cross-Objectionsy,  LAAPE IDSRZ008&E  CM Mo 153377201)
(Cross-Dbjections); LA APRIIS92008 & OO0 e, | 72592008 Cross Objzetiors);
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LAGARTP 3002008, TAAPPIISUZ0NE & Okl Mo 3002008 (Cress-Chbiections]);
LAAPP.1133/2008; LAAPP 11352008 & OM.Ho 744202000 (Cross-Cbjections);
LAAP? 372008 & CMMo 72832008 (Cross-Objections); LAAPP, 11400 2008;
LA AT TISGR2008; LA AP 1I5TA2008; LA APT LISRA00E & Chdo 77742009
(Cross-Ubisclions), LAAPPILIS92G0E, LA APRIIALZ00E, LAAYZ.II65/2008;
LAAPP 110772008 &  CMMNo BURGHY {Cress-Obrectdons), LAAIP.TLOBZ2E0E,
LAAPP 117072008, LA APPITI/I008; LAAPP 1172/2008; LA APP.1TTY/2008;
LAAPP.1175/2008; LA AFP.LITEAZ00E, LA APP LIV200E; LA AP 11812008,
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(Relating 0 MNotifization Noo FI030We-L& BLAMNI4LT  dasd
13,72 2000 issved.urder Section 4 of the Land Acquisition Act, 1894 &
Award Mo, 30/2002-2003 dated 09, 12,2002, Village Pochanpur, Delhi)

CORAM:
HOMN'RBLE M. JUSTICT SUNIL GARR
ORDER
Tt 06.01.2452

I simee the grounds on which enhancement of the compensation s

soupht by tie appellats in these buach of appeals are identical,

hersfore with the consent of leamed counsel for the partiss present at

the hearing af these appeals, these bunch of appeals pertaining (o

Notification No 7. I0(30j96-L& Br1.A/I3417 deted 13.12.2000, velating

o poographically  contignous  Viliages Bharthal, Bijwasan  znd

Pochanpur are being disposed of by this common order.

I Acquisition process (o planned development of Dwarla Phase-
7 in Delhi, commenced with the issuance of Notification af 13"
Mecember, 2000 under Section 4 of the Land Acquisition Act, 1894,
petigining o vast raet of agricelurzl laad in one compact block
omprizing of thirteen Reverue Fatates including villapes in question,
Lo, Bliauthal, Bijwasar and Pochanpur, |
5. Agricultural fand of the appellants Revein in the aforesaid thres
villzaes stood sequired by the Rcupnnﬁﬂﬂ‘.ﬁ vide three separate Awarnds,
e, Award No282002-20030 Award N 2B2002-20032nd Award
Mo 20/2002-2003 grenling compensalion it T13.R2 lacs per acre Tor
Block ‘A’ {level feld - with top 30il) and (@ ?E?-..S.E laes per acre {or
Rlocie "B (without wop zeil). .

4. Dissatisfiod with the zssessment of marked value of their acquired

Suhpp Yo LIS/ 3 conescted Aapaals o \ape BLaithal

Ifomon, Mo 2000010 % fonnertend Appor=of villopn Biksasan
PAAZ2 N 112 00 Y sernneted Appeals il Willy g Fochan e ; ) i Fape Bt 20




agricultural lands, appellants liad soughl refersnce under Section 18 of
e Towd Acquisition A, 1884 and the Reterence Court vh_:{(: imougned
judgment hud enfianced compensation @ TL5.00 lacs per acre for the
appellants® accuired land in Block *A° and @ T13.306 lacs per acrs [or
iheir Bloel *13° law] in Villages Bharthal sand DBiywasan; whereas,
references relating lo Willage Pochanpur have been dismissed.
i I these appeals, forther enhancement of comvpensation sought by -
the appellants of Villages Bharthal and Bijwasan is al the rale of Rupees
Filly lacs per acre, whereas appellants of Village Pochanpur have soughi
conpensalion al tie rate of Rupess Thirly lacs per acre by relying upon
the precodents in the shape of desisions in Executive Enginecr,
Kornataka Hovusing Soard vs. Land Acquisition Officer, Gadag and
Girs., (2011 2 SCC 246; Anjani Mot Dess:m' vs. State of Goa and Aar.,
(2010 13 80C 110, Subh Raw and (s ve. State of Haryana and Anr.,
(20100 1 8CC 444; Sangunthele (Dead) theough LRs. Vs, Special
Tehsifder (Land Acguisition) & Cwx, (201073 8CC 661; Ranvir Singh
ang Apr, ve. Eafon of India AR 20035 §C 3467; Chindha Fakire Potil
(B thraugh LRs vs. The Special Land Acquisition Officer, Jalgaon,
2001(2) SCALE 321, Jaf Laf vs. Liion of India, 2002 {62} TIRT 227,
Roma Nand (since deceased) through LRs vs. Uinion of Tndiv & Anr.,
ZCIGIE_.I_’ a5 DRI L (DB) Udhe Dass . State -:J_f":_-"fw‘lmnﬂ & - s,
WG SCALL 41, Chakas ve Siute of Punjab & Ors, 2007 {9y
SCALE 362, Avinash Dhavaii Noth ve, Stete of Mafarashtya, (20093
11 5CC 171 Amma Singh (Dead; through LR3 and Cvs vs. Sfate of |
Harvana & Anr, (2008) 2 800 S6&; W.P{C) Mo, 414372007 utled as
'hmr Indu Khovane vs. Gram Sabfi & s, decided on Z6.03.20110;
Special Land Acguisiion Officer & Anr v, MK Baftg Safieb, (2011)
§S0CC T4 Fhakorsibioad Dm;ﬁ:‘.’:-!im’ and pry vs, Fxecufive Enpincer,

Phaapp Fa, 20 R curnooied Appeals ef Willess: éhedhat
i Mo 25455000 B- onne<bed agppeals af Vibage Bjvpsan
shatap My /8010 & conneclad appeals of Wilage Pachioopur T ; Fape T o' 20



Gufarat and Anr, AIR 20001 SC 2424, Harpana State industriol
- fevelopment Corporation, (20100 11 SCC 175 Risal Singh & Ops. Vi,
Union of India & Anv., 2006 (89) DI 527 (DBY: Laf Chand vs. Union
of fndie and Anr., (20093 15 SCC 769 General Manarer, O and
Natural Gas Corporation Lid vs. Rameshbhai Jivanbhoi Patel aud
Anr, {2008) 14 SCC 745; Vollivevme! and Anr vs. Speciod Tehisildur
(Land Acguisition) gnd Anr., AT 2001 80 2037, Kiran Tandon ws.
Aflafiehed  Development Authority, (2004) 10 SCC 745; Makesh
Dattatray Thirthkar vs, State af Muoharashea, AR 2009 8C 2238,
Kopid Melira (Mujor General) & Ovs. ¥s. Union af fadin & Anr,
VAG(201 1) DL 361 WR(Ch No. 4282/2007 titled as Swurar Singh vs.
Delti Development Authority & Anr., decided on 24.04 2008 Om
Frafiasit (dead) by LRs and Grs vs, Upion of India, (2004) 10 SCC 627
Seatpal & Ors vs. Union of India, (19973 |1 80C 423 LA, APP.
No.6SE2008 tiled a5 Swushkil Kumar v, Union of India, decided on
26.09.2011; LA APP. No.3%/2007 diled as Bed Ram vs. Union of
tadin, decided on 07.00.2011; and Biule Bam vs. Fnion af fndia, 2010
(E70) 1M1 371
b On the sttength of the aforcsaid decisions, af e very outset, It
wis urged by MeB.S Maan, learned avguing counsel for the appellants
Urat the location and situation of the acquired agricultural land has to b
lirst understood in order to appreciate s potential which st be
adpudged keeping in view the developmuent in the srea over 4 periad ul
time and the same cannat be [mited to the near fatre alone,

fo 0 ILwas pointed out by MeJUS Temar, counssl Tor appellants that

.....

Delhi-Rewarl-Todhpur broad gaze raliway line of Village Biijwasan
passes through the land of Village Bhrarthal, dividing 1 intn 'wo ALy,
Le., on the caslern side of the railwaly Ting 3 the IGI Alrport, New Delh
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and Chl Depots of Indiae O1 and Bhara* Peteoleum and @ road 100
melers wide staing from NH-8 o Shiv Mt towards Dwarka Sub-
City Part T and Dar-1l agein divides the agricultural land into two
portions; {iy North Bastern side, where [G] Airport is [ocated; and (i)
South Eastern side, whers developed Farm Tlouses are loceled on the
land of Villages Bhartha?, Bijwasan and Samalkha. [L was also pointad
out by Mr.S K.Selanki leerned counsel for the appellants that northern
part of the land of Village Bharthal was st acouired for the sxtension
of 151 Auport in lhe year 1971 and agairn in the vsar 1980 far
cstablisking Indian Gil Depots and theveatter in the year 1982 for Bharat
Petralevm and the lands of Village Blarthal and Villape Pcrtllﬂ.ﬁler were
als soguired m the year 1984 for development of Dwarka Phase-l and
the lands an tae western side of Villages Bamnoli and Dhoal Sitas were
Also acquired {or the development of Phase-Il, Dwarka Sub-City.
Allomtion was drawn to the mh'.si::}'.:.-.n"mr:p o highlight that the boundary
el Villzgge Bharthal, Viiage Pochenpur and Village Dhcol Siras arc
sontiguons. :
B, It was strenuously urged by Me 3.8 Mazn, learned counsel for the
appellants thal the Reference Cowt has failed 1o appreciate the
potentiality ol the acquired land in the tight of ils location and has
iegally treated  the acquired * land e be agriculiural i spite of
Notilicalion of 16" Octaber, 2000 +ide which land uze of the three
villages in gquestion was changed fTom amdewltura’ to residendal
commercialindnstrial, ete. and infiel e eftite land of Viliage Bharthal
hud eeasesd o be rural i view of the Nolification af 24" Cxatober, 1 9_‘5;,
Q. It wes argued will moch vehemecpes by M‘:‘.S.K.Rmit, loarmed
vounsel for the appellants that the aforedaic vae Notifications have been
| wrongly discarded by the Reference Court ]_'Ij;-' relying apon P. Rama
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feddi & Ovs. vs. Land Acquivition ﬂ_f.ﬁmr: Hyderahad & Ors, (1995
2 800 305, which has heen considered by the Apex Court in its later
decision in Odfe Dass ws, Stute of Harpana & s, E_ﬂ.’t}{_ oy SCALR
41 holding that the potential of e acquired Tand must be adjudged
kegping n view the development in the area over a period of Hme and
the szme chunol be limited 1o @ negr Tuture alone and iF after the
acquisition, il the authorities da pol it e jand o any use, 1t wonld not
mea thal there is ro boilding potentiality.

W, Rellance was placed by Mr, B.L.Sharma, lesmed counsel far *he
appellants upon the seven Saie Deeds af Y illage Pochanpur to highlight
that the sale price rellecled therein vared from 52 tacs o F62 lacs and
merely l:-un:nu::u of the said variation, these sale CXEtplars cannol be
thrown aut as has been Hlegally done by the Reforence Cour, becanse
there is no Lasis to conclude tha these cule snemplars are overvalued
because of any speeizl advantages and s noer settled Jzoa] _::wr[mt‘nn
laid down by the Apex Court in Aijissii Molee Desyai v, Stafe of Goa
and Anr., (2000) |3 $CC 710, the av srage ol sale exemplars ought o be
taken as representing the market price 'of the jand which Gomes o T57
facs per acre and since lhe gaio exemiplats relied upon by the appeilants
ere the comparahle sale instances, ‘hercivre, rofiance placed by the
meference Court upon the minimurm mies/cire’e rates or detenvining the
markel value of the aequired land is patently erronaous,

'L Assessment of market value of the ac gulced fand wag sought by
Mr R Godary, learned eounse! 2o (ha ap|rellants on the hasjs of the [L&
F}{} rtes Oxed by the Governman: asd also oo lhe Basis of pre-
determined rates fived Wy the {fovernmant for aumrr{:rl ol allerma
plots in the year 2000-2001. [z [1_;? in vidgw lhe lecation, situation an

patentialiny of 1he acquu'ed lene!, deien: lindlion of its market valug e
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sought on the steerglh of sale exemplars of Viliage Pochanpur and
Viliage Surmmalkha or altermnatively on the basis of the Lé& 10 rates of e
devéloped lands In Dwarka Phuse] or oo the hasis of the Pre-
Determined Rales (PI3Rs) as referred to above,

12, In the written synopsis, ﬂppﬁl.‘-aﬁ‘. — Impulze Indis Privale Limited
of LA App. No. 285/2009 has wasailed the impugned judgment on Lhe

lollewing prounds:-

@) “lgrores the ockmowledgemeni on the part of the
respondent about the Adward No.26/2002-2003 dated
L3202 belng flowed v the cowrre of e
proceedings Chvil "Frit petiion N J9012 of 2006,
(Referred to ln cross-cxaniination of appelfanr Jated
7.7.2007)

i Dhaes not aocownt fap the facd that the Public Notice
dertedd I8 9 JO8Y qiversely affécted the rates af land in
e arec for midre than 15 years before the Notificarion
wicher Section 5 of the Lomd acguisition As, 1804 way .
inated,

¢! Faluing the land on the basiz of the letter dated
[LB2001 Tssued by the Grovernment of Nativnal Capited
Terrifeey of Delhi is not in accordmne with the law laid
AT by varing decisions including in one of the more
recent decisions of the Hon'Sle Supreme Court in
Sangumthale versus Tahsildus 201003 SCC 664,

d) fenores the evidence ond other factors whivh as pey
extablivhed law hos 4o be considered before arcertaining
the walue of e fand ider aoguisition, :

gl Dogs not deal vwith disparing i valne of the Sale Deedy
produced beftre the rial Court whereas as per the low
catablished iy the Hon'hie Supreme Court in the reconr
cese of Chinda Falivd Poil versus Special Land
Acguisition Offiver, Ciholi Apead No, 5475 of 2007 The
Hun'ble Supreme Cowrt hay spscifically heid that Swole
Deed showing Fgher rate shovld nat e disregarded in

Sz B LLWSSINOR & cunnnoen Appacals o villazs Bhadlal
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case the average sale price s lower, Furihar in Anjana
Mo essai ve. Siate of Gloa, 2010013 3CC 7I0, the
Suprame Court has also Aeld thot the highest of fhe
ayemolars and aod by overaging of different lupes of
sedey  tramsactions  should  be  considered  while
aljuclicating upon compenselon wpan a certan lavid.

f1 Relied wpon  judomenr dared 332008 i LAC
Mo Q745006 o decide the markel value of the subject
fand while fpnoring the materiol vhich indicote that the
meketl value of the land i wmnch kigher than 13 lac per
acee in Alock 4 and T3 26 0080 in Block B in violotiva
af the o loid down by the flor'bie Swpreme Court
inelvding B Subh Hom ove, State of Harpana 201071
SO ddd An @ ooonreqiance, e Depuoids fudomernd
refissed to return on actual finding on the vsue No.f
Sramed on 272 2000,

gl Evealveied the land as agricwlral lard althongh vide
Motification of the Municipal Corporaiion of Delhi, the
farnd wse of Village Mool Sivas and Bhavthal was
chaned and there areay ceasid fo be aerfonltural and
CarpE et pnder the wrdan bowadoriss of Delhi Sinie
Phe masterpion orad Nogéfications of Govermment for
fand wye chanpe show that in fdure lond con be
Csubfected  to repidestial commmercial und  other
permissible wses I iy also pertivea! foy mention that the
appeliant lead evidence in regpect of the T4 amandment
of ihe Constitution of India. wef 100993 IX 4, by
wirree of which the Mwcinal Corporation At was
amended and the area where Hie land iy sfiuaizd, was
‘ deemed o marivipal area and the muanicipal Counsellor
Cwens electad from there. No Pancacuar electiony were
feld in the area,

[ i gt s = ,
h) Hefured 1o apply the faw luid down in AIR Swveme

Clowri 3457, Ranvir Simgrh aveet Amrowve Undon of fedlia
aned refied to congider the Fact that the developinent in
fhe veq 103 o direct effecs s the price thai o willing
Furciiarer Wiy J.';'l'.Trl-'d-"}_.r.f'__.-rﬁ:.‘.-;'. suitient fond,

0 Ignorad thé fuct thetl Respondent Mo, 2 had ales
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guictioned yimilad) sitiated Tand ar commercial bocks
@i e raie of abart TD.6 lakh and conciuded that the
aarich land iv wholly underdeveioped tand,

B The valuation of the sulyect lund is even lower than the
pre-determined muction rates set by Respondent No. 2
Jov yimilarly vituared Lo,

&) Dses noi tafe i secownt the possibility af change u;
the wse of the land alihoush the land wes deguired fov
development purposes of Mearka Phase W R s
reiferated that the land use of Village Dhool Siras and
Bhoreho! was clianged and these areas ceused to be

agriculinral and came now wider the wrban boundaries
-:‘J,.‘".Use'r’ i Siare.

(3 fgnored Notifications dated 16.10. 2000 and 24, 11, 7994
wihough  thew  clearly  establish  the  commercial
gedertiaiity of the said fand, In Sangunthala v, Toksildar
g .f],; (2000 3 8CC 667 it was held that the rurpase far.
wihich land v aeguired fv o relevant fuctor, While
defermining value of the property acquired the fuct
whether the and has por buililine potentiolioy to be used
Jor building purposes i .;ﬂ'ﬂ]‘f’d!-‘?’.& e B near fidure
*:Ee.:f-. to he considered

il The presence of o rumber of bulldings on the lands
aequired and the wsoid lond being sccupied by the
pulldings are o be fraoed ay fouse siter. The lands
were acquired for parpose of pfting we residentiol
quariers. Ay o portion of the land iy being comsidered ay
hauge sie, the rmjrmr.!.tnf Iandy kave the potentinl of
Feing put b heliar wre ar fowse sites In the near future. "

Vi Inbe brief synopsis by Ved Pal and others of LA App. Mo,
34772009, the Luctual derails have been provided with a praver that the
appellants of thiz appeal be treated at par with the co appellants ol the

zals i these bunch of appeals.

'4, Supp'rrm*n".ing the: aloresald arguments advenced or behalf of the

app chmLJ il was troed by Mr, :‘mﬂ il Yedav, Advocate that the effeet of
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urbanization af the lnds in the Villages in question, ie., the change in
land use has been considered in Mahesh Dattatray Thivthkar v, State
&f Maharashierg, AIR 2009 500 2338, Rapil Melira (Major General) &
Ors. o Union of fndia &  Anre, 17602011) DLT 361 and that Pre-
Determined Rates, Reserved Auction Rates of the area arve relevant 1o
delermine the marlet value of the pequired lands and infact the sﬁla
nstances relicd upon by the appallants sre comparable and ought to have
been relied .11|:":-:: by the Reference Court to assess the corect wmarket
value ol the acquired lands. Thus, enhancement of compenaation
reilecting just, Fair and adequate rearlet value for the acquired lands is
sought in these appeals, _

15, Arguing the cross-objections filed I}:.,r tJ1=- Rezpondents, Mr, Sanjay
Poddar. learned Sentor Counsel urped that thovgh as per Scotion 21-4 of
Level Avguisition Act, 1894, u certified copy of the Sale Deed is an
adraigsible evidence Syt the smne cannol ke ‘aken as relevant evidence
for determination of the mearket value unless und until the same is
pronerly commectad with the land in questiom and element of special
luney of the purchaser and other factors narme!y, nature, siluation of ihe
property, proximity o the villagu ofe. dre aiso required 1o be considercd
wud e sale instances relied upon by the Respondents disclosing correct
markel value of the sequived Jands have beea ilegelly reieeted by the
Relerence Court and while placing reliance upon the decisions inJfai Laf
v, Untor-of Endia, 2002 (67) DRY 227, Sapat &  Ors vs. Union of
India, (139°7) L1 SCC 423, Faf Chand vs. Cuion of India and Anr.,
20099 15 SCC 769; LA. APP. No.656/2008 titled a5 Sushil Kumor v,
rfon of India, decided on 26.09.201§, i was wrged (hat sharp increase
b1 price in a shorl period carnot b taisen Lo be realistic until reasons for

auch sharp increase are explained by producing in evidence the seller
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ang the purchaser as no prudent person having knowledge ol the usual
prevalent trend in the market would pay suck & higher pay as reflected in

the sale instance of Radha Swami Safsang, Beas, relisd upon by the

appellants, bue for special consideration. Thys, il was contended on
behall of the cross objector that adoption of L& DO retea'Pre-
Determined Rates cantot be countenanesd in view of the decision of
Apc Cowrt in Laf Chand {(supra) whizh las heen [ollowed by a
conrdinale Beneh of this Cowrl in Sweskif Keamar (aupra) and Raj Singh
{supra). |
6. 30 lar as potentiality of the land is concerned, it was urged by
Mr.Sunjay Poddar, leamed senior counsel {or the Respandanisioross-
bhjectors that the same has already beer, factorsd inte, while #ixing Lhe
minimum indizative price ol the agricultural land by the Covernment as
on M April, 2000 and hy grunting appreciation thereon G 12% per
grutgm, imarkst valye of the decuired lands has Been Srrorennaly
determined by the Reference Court, as in Swikil Kumar (supra)
approciation @t 10% per ennum hes bean granted. Thus, it is submiztsd
- that there is no scope [or further enhancement ffor the i_'ll'iﬂf: ol goquired
lands s fixed by the Land Aequisition Collector and 0, e impugned
Judgment deserves 10 be modified teleting the cohahcement by the
Relereree Court while taking indo vonsideration the ﬁﬁpfcuia:inn i 12%
per anmim and the same deseress 1 be .hw:-ug‘t'n m lite while rrantings
_upg:n';::::'a‘_inn G 0% per amum sned :hcr.ell:lj; gllowing the crogs-
chjections wo the aforesaid extent, . | .
L7, Afller considering the rval sulmissions advanced by hoth the
sides and upan close perusal of the impojmed indgement, the evidence on
recend and the decizions cited, whar eineries [s that the vrue marke! valye
ol the comparable land is the pz'.hn: paid Ly willing purchaser (o z willing
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sceller and the best evidence 1s the comparable sale instances. While
dealing with the questior. of polcntial value of the acquired land, what
has to be considered in assessing the markel value thereof, stands
reilerated by ihe Apex Court in Udfio Dass vs. State of Haryana &
Ors., 2010{2) SCALE 41 in these words:-

) the sityarion u}" the aoguired ' avid vis-a-vig the city or
the town or village which had been growing in gize
pecause of s commercial, industrial, educetional
refigious oF anv oiher kind of importance ar because
af its explosive popdeation:

(i) the suitabilite of the ﬁcm:r'r'-f.:f fand for putting up the
buildings, Do they  reesidential,  commercial  or
irnelusiriad, as the cave moy be,

(i) possibility of obtaining warer and electric supply for
oocupants of buildings ta be put wp on that land:

fiv]  absence of statutory impediments or the like for using
the acgnived land for building purpose;
2 : - : _
(v existence of highwave, public roaeds, lawouis of
buildipg plots or developed residenticl extensions in
the vicinity or dlose procimity of the acquived fand,

i) Eenefits or advantages of educational institutions,
health care ceatres, or the like in the surrounding
areas of the acguired land which moy become

avetiiatle o the ocouplers of butldings, i builr on the -
acqiered lovd; ond '

(wir)  lands arownd the acgquir wcd lend oF the acquived land
ivelf being in demand _,-"ur building prvposes, to

specii a | few 5
18, The potentiality of land for the puimose of development as also for
Luilding pusposes depends upen a large rumber of factors, For the said
purpose, the Court may not enly have 1o bear in mind the purpose for
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which the lands were sought o be acquired but also the subsequent
events fo some extent. [t has been so observed by the Apex Court in
Avinash (supra). While reiterating the relsvam factors for determination
of compensation for acquired lands, it has heen held Ly the Apex Court
11 Afeer Singh (supra) that fhE.IEIEIﬂgﬂFH‘F'- of amall pieces of land relied
upon by Lthe appellaris could not be a ground 1o discard them especially
when cxemplars of large pieces of land were nol aveilable.
1%, Alovesaid diciumn stands reiteraied by the Apex Court: in Special
Land Acquisition €fficer & Anr ve. ALK Rafig Saheb, (2011 7 8CC
14, The legal proposition. which emerges from the decisions relied upon
on behall ol the appellants ts that whers there is no basic differsnce
sither i location, siwetion or potentiality of the willages, which are
similarly siuated having similar advantage available to them cven as
regards ftore prospects, thore s no justification for reducing the
compensation on the ground of distance between stmitacly sitwated Jands
and the goquired land.
20, W is a well established popoziton of law that the burden of
proving the true market value of the acquired land is on the State who
has acquirad the agricultural fand fur a particular purpese. But, it is
cqually rue thal the burden of proving inadequacy of cowmpensation
awarded is an the elaimazt. For this prﬁl}nsitinr.1 the decision of the
. Apex Count in fdran Fondon (Supra) ean be referrad to with sdvanlaye,
21 Apox Coust in Velfipammal (Sunrea), while taking noic of the fact
that the acquired land was .?...:1.1..1+|I.r‘r:| in close vicinity of residemtial
enlonigs, erducalional institutions, l]urs.p.ihil!;, etc., nad held thal deduction
of 40% Lowards developmarit chargc.-;: was improper. The pertinent
abscrvations made by the Apex Court in Anjani Mﬂ.!u Dessar (Supra)
deserve allention, which are as under:-
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“The legal position iv that even where there are several
examplary with reference lo similar lands, wsually the

highest of the exemplars, which iv a bona fide transaction,
will he considered. Where however there are yeveral soles
af similar lands whose prices range in a narrow bandwidth,
the averoge thereaf can be taken, ai represemting the
mariet price. Hut where the valner disclosed in respect of
two sales are markedly different, it can only lead {o an
inference that they are with reference to dissimilar lands or
that the lower value sale is on qeeownt of under-valuation
ar other price depre';:.'nw IS, Lcﬁmequem VEraging
cewnal be resavted (o)

2. U would be worthwhiic to ke nole of the clinching observations

T

sertaining o determiration of fair market rate of acquired lands made
by the Apex Court in Chindke Fakiva Panl (Supra}, which are as
Tollorws:-

“Sioiw o well setiied thed penuine and borng fide sale
trenasactions i respect of the land under aeguisition or in
ity absence the boma fide sale transactions proximaie o the
paind of  geguisition of the lemdy  siuated in the
neighborhood of the acquired lands possessing similar
vadue or wiility taken place between o willing vendee and
the willing vender which cownld be expected fo reflect the
frue value, ar agreed behween ragsonabie prident persons
aoding v the novmal market conditions ave the real busis 1o
clefermine the moer value, ™
3. Principles to determine the market value of the acquired lands as

retleraled by the Apex Courl in OF and Nefaral Gas Corporation Lid.

(NG {Supra), n're. a5 uhder:-

C"Primarily, the inevease in land prices dependy on forr
factors - sitvation of the lond, nature of development in
surrornding avea, avaliabilfine of lond for .s;"gwefﬂpméﬂf in
the avea, and the demand for lond in the area In rural
argis unless there f auy prospect of development i the
vicinity, fmcreass in pricer would be slow, steady ond
grachul, without any sudden Spurts or Jumps, '
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1 the other hﬁm:f, it urbow or semi-urban areas, where the

development is faster, where the demand Jor land is high
arel where fhere is construction aotiviiy all around, the

axcalation i marker price Iy af o much higher rate, as

compared (o rural areas. T some pockats fn big cities, due

iy rapid development and hich demand for land the

gacalations in pricey have touched even 30% o 3% oy

mare pev year; duving the nineties. On the other exireme, in

remote el areas where there was ko chance of any

cdivelopment dnd havely any Ingeers, the prices stagnated
o years or vose margizally af a nominal vare of 1% or 250
per annunr. There i5 thus o sigrificant difference in
micreases in marked value of lands in wrban'semi-urban
areas and increases fn markei value of londs in the reeal
areay. Therefore i the increase in marker value in
vrhan/senti-urhan areas is abont [0% fo L3% pev awnum,

the correspornding iMoreases in rural creas wold af best be
gl aronnd Falf of it thar §s about 3% fo 7. 5% per dnmum.

Vhis rude of thumb refers lo the geneval trend in the

alreties, o he adopled i the absence of elear and specific

cnkdamee valating to increase n prices. Where there gre

special reasons for applying o higher rate of ncrease, or
army specific evidence refofing to the acrunl create iR

prfces, then the increase o be quplied would depend upon

the same,

Nearmeally, recovrse is taken o the mode of delermining the
market value by providing, appropricte escalation over the
proved markeat value of nearby londs in previous years {as
cwidenced by sale transactions or aoguisition), wheve there
Is mo evidence af any comfemparanenuy salg trensactions or
doguizitions of comparable lands in he neighbourhood, The
said method v peqsomadly safe where the pelisd-on-ale
rohsactionsiacquisifiony precedes . the subject acquivition
by only a few yedrs, that iz upto jour tofive vears. Heyond
that & may be wnsafe, even [ it refaies fo a neiphbouring
fand. Whai mav be a reliahle signdayd 5 the sop is only a
Jew years, may becowme wwale ard waretioble standard
where the gap is larger. Fop example. for darermining the
et valwe of o land acquived. tn F992, adopiing the
arnual mereage metrod with reference to a sale or
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acquisition in I¥70 or JOSU may have many pitfidis. This i

beequse, over the cowrse of years, the ‘rafz’ of ansucal

increase may jiself undergo drastic chumgre apart from the

lielihood of occurrence af varping periods of stagration in

prices or suedden spurts in pricey affecting the very standard

aof mcrease.
24, Tlus Courtis mindful ol the dizinn of the Apex Court in Harvana
State Indusiricd Development Corpovasion (HYIDC) (Supre), regarding
computalon o compensation for the acquired lands by adopting
comparative sales methods: What was said by the Apex Comt in TISTDC
(Supral is az under:-

“Whien different categories af lands for lands with different

vitmatiana! govanlawess are aoguired for the same Curpase,

s for fovming of o resigentiod lgpowi cowrts have

seametimes fell that determinotion of thelr value with

referende fo previous status or situation shouwld be avoided

awicd i wniform rafe of vompensation should be awarded for

all fands acguired wnder the same rotificarion "
25 Lndisputedly, in these appeals sale exemplars in and around
acquired [and of Village Bharthal, ¥illage Bijwazan af the pariod h
guesiioh are no! evailable and the solitary sale exemolar strongly relied
upon by he appellants i3 of Village Pochanpur, ie., the seven Sale
Deeds vide which veligious instinion, L.e., Radha Swami Satsang, Beas
had purchased the egriculbural laid in Village Pochenpur al a price
which varied from 52 lacs to T62 lacs per acrs,
2. Whether aforesaid Sale Deeds (Ex PW-14 1o lx PWE- 1/ 0) which
are hasically belween one set of co-owners and Readha Sveam SeHgng,
Aeas in respeet of the compact block of Jand measurng 18 Bighes and 6
Buswas silwated in Village Pochanpur reflect the correct market value af
the land in the villapes in question {s the mont guestion which is required
o be answered. Tovidextly, aforessid sale exermplass, Lz, Sale Decds

1520, Mi LS5O0 2 vannacted apacak of Vitape Tharchal
g i, 2RI K simmecled ARpes ol Willaps Sikwasan : .
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(T [PW-144 e Ex. PW-1/10) indicate that ils price varies from 52 lacs
to 62 lacs per acre, Meaning therchy, the entire land of the aale
cxomplars - Sale Deeds (I PW-1/4 to Ex.PW-1/10) did ot command
the sane markel price. Il was dependent upon the neture and situation of
the aforssaid lands. Dvidence to establish the advantages alached 1o
each paccel of land of these zale exemplace with acquired land in
question, Is lacking. Therefooe, these saie exemplars cannot be trealed as
disclosing representative price for the acquired lands in question. The
specidl need of the [}u;‘:}hasﬂr of these agricultural lands in Village
Pochanpur vide Sals Doeds (Ex PW.1/< to Ex.'W-1/10} has not beea
brought oul as the purchuser/vendee of these agricultural land has not
boen gol examined by ths sppeliants. Hed the purchaser/vendee nof the
aforesaid saue exemplars heen pol exanined, then it could have been
elicited [romr him as to why Le had agreed to pay such a high price for
tncze lancs, The Hpﬂﬂi-ﬁl [amey of the purchaser, le. Radha Suverrii
Safvang, Beas wio hﬁd purchesed more than 33 Bighas of land av an
" exorhilant price in Village Mamupur vide Sale Deed executed on 25%
tarch, 2000 was also subject matter in LA, App. No, 266/2008 titled as
Jai Singh vs. Onion of Indig, decided on 23.8.2017 and in LA, Azp.
No. 999/2010 filled as Raj Sisgh #s. Union of India, decided on
19.9.20 1 and in the aforesaid decisions, the sals sxemplar of Village
Mamurpur was discarded while holding that the same cannol he meated
as reprosentaiive p::fur: fisr the anquired tands.
7. In the instant maters, though e land use of the acquired lends
wig chenged mueh prior (o their acquisition, bul it has come n svidence
it the acquired lands wers being wsed for agrien)mral purpose il theis
;mf.;ui::'.ELi.Lm_ Thus, il becores evident tliat 1he acauired lands wers not
ceveloped lands. No mudent person heving kunWIEd;Ef: ol prevailing

LuApp Mo 11052008 B connnctud Appeis ol Willags Sl
LSRR Mg, P20RE R connsiied Appeals nf Yiliage Bijwusan
LA-App. Mo, 21252010 & eaunected Apaeals of Wilage Pochanpu Pzge 3L of 24



market price of the land in question would pey such a high price unless
T purchasze is meant fm‘. special consideration and so, W the
cansidered opinion of tkis Court the sale exsmplars, e, Sale Deeds
(o PW-Idd o HxPW-1/100 huve been cightly discerded by Lhe
Relerence Court,

28, So [ as the sale exemplar of Villape Samaikha (1ix PW-1711})
velied upon by the appellants ie concerned, disciosing exorbitant price of
< 1,76,55,172.4]1 per acr relating to.Sale Deed of 7Y January, 2000, it
nceds ta be noted thal becavse this sule excmplar (Ex PW-1/11} was
silvated on the National Hiphwey - & and bocause vide Sale Deed
(i W 171 1) vendor had sold or enly the land but the struetlure thercon
ncluding tube well, boring, Blling, Txure, lane, by-laze, E“-i*:l-, therelore,
il nzd [eeched such g high price, [n view thereol, this sele exemalar
canrol be trealed as a representative price for the EI.CL]Lli:r'-:-.‘.d lands in
queslion,

20 Leflt with no saie exemplars disclosing rezhistc price of similarly
sitizzled lands in the vieinity, now it is requited to be considered as to
whether adeption of Lé& DO circular rutes lor the developed lands and
]‘1'|3¥D:j,tc:,'111inmil Rates for the aliernate plots by the DDA ought to be
adopied 1o detenmine the frue markel value of the acquired fands in
cuesiion,

30, Paramelers poverming [i:-:,a%l.iq:n' oF market value ol scquired lands
fighliaghted by Apex Cowt in s decision reported as 2 Ram Reddy and
Ches, v Lamd Acgwisiion Officer Hypderabiad Urban Development
Awrhority Hyderaboad and Ors,, 1945 (2] S0 305 are a5 under:-

CP2 Hewever, n elther of the said cases whethar It be the

determination of e awrket value of the aoguired Jand veith

hutiding potentiality with reference to the price fetched by

sude of plois {na well developed layoul inn the neighborhosd
AACE. kL 1T I00E K camnmeni: Seeeck ol U llens Sharhal

Lo anpafon B30T R cinns ol apperals pf Yillage Beiwasan
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or whethar it be the detevmination of the market value of the

acyuired fopel with building potentiality with refarence 1o

the price felched by sals of butlding ploty in an undeveloped
favout of buillding plots in the neighborhood, it becomes

inavitabla for the Court to find our whar will be the price
Sfetched or to be fetched by the sales of plois in the lavouls,

relizd ypon by any of the parties, with reference to the price

which the plots coufd have fetched if sold on the date of the
publication of the preliminary notification under Section

AL} af the Act, Further, where no evidence of price fetched
fne the sales of the plots In layouts of building plots in the
neighborhocd of the acquired Innds becomes available,

then whatl cowld be doneg is 1o find out the market value of
the acquired land with reference to the velevant date of
pullication wnder Section $61) of the T4 Act, agecording to

the aetual use o which it was put ard increase s valte by
@ small percenlage hiving regard o the degree of s

tuilding potentiality ascertalned on the basiy of evidence to
be made avatlable in that regard. A small percentage
fcrease (o be gives shall not evceed 17560 of the movket
vidue af the land found owt according to itr actual user
siwce resorl fo the method of giving nereaved value for
sueh building potertinlity urivey only when theve s no

evidence of selex of building plots in the neighborhund of
the auquired lard indicating that theve wds no immediate
deftictnd, as sweh, for building ploty even i formed in the
acquired landg.

il In view of the dilficultics in adoption of rate-of land charged by
the: II0DA atter acquiring the apricultural lands, developing the same, and
wransterring perpetual leasehold rights, the Apex Court in Led Chand
(Supra}, held that it 13 ot ale or advisable ‘o rely upon the allotment
rates/Pre-Determined Rates in determining the matket value of the

adjeming undeveloped feehold lands, Fellowing e dictom of £faf

Chead (Supra). a coordinate Bench of this Court in Jui Singh (Supra)

and Sushif Kumar {Supr) has excluded the DDA rates qua the
duvumpc;ﬁ lands #s being not relevant for essessing the matket value of
12050, HN 1L 000 & connecied Appeals of Yiksgy Dharths)

L fsd mio, PUADI0 8 ervnind Appca,s ol Yillape El'wiitan
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the undevelnped acquited lands, Thus, 1 fnd that the Reference Court
has rightly not adopted the DDA rates for alintment of developed land o
the DDA’s Pre-Delemmired Rates for allernate allotments for fxing the

maclet vilue of the acquiced agricultural lands in question.

32, Mow waal is required to be seen 1s whether progressive increass
method would be relevant oriteria for assessing (ke market valug of the
land in quastion whiiz mlking into considerstion the =arliss acquigilj-.;m of .
the year 1984 in Village Bharthsl and other villages for dcvcinpn‘.;ﬂ,nt of
[regarks Thase-I 11 wes soughi o be arpued by Mr.Sm'ljﬂ}' Poddar,

learned senior counsel for the respondent/sross-ohjector that even i the

crealalion at the compounded vate of 10% per annum is taken Ffrom the
year LREL dll the sear 2000, je, for the ncried i]]téw{miug 1
Monfication for development of Tiwarka PPhase-l and the instant
MNolifieation [or develonment of Dhwurlo Phase-[1, still the ptice fixed by
e Land Acquisition: Collevtor is more than the aforesaid sscalated price
and herzline, the enhancentent aranted by the Relerence Cour! is

unpasiifed,

33 Aloresaid arpoment does nol hold good in view of the dienur of
the Anex Coust b Lol Chand {(Supra), cavtioning the Courts Lo adopt
progressive increase mothod in zasessmeut of the amatket value of the
acquirad land only whoen the gan s of 4-5 years and bayond that it may
Be unsale, even il i celates to 2 naighboading land. What may be a
reliable slandard, itihe gap s el orly of a few years, may becomic ursale
end wweliable standard where the gap i lerper. In the nstan case, the
gap betwoen the two Netifieaons, Le., of Dwarks Phase-T and Muarks
Phase-1T is of sixtaen }-'cari: and therelore, it would be chaale to adopt ihae
mode ol determining the market vaive by providing anpropriale

LA App Mo 11952003 & ansaglpd Appeals ar WiFEr Gl
Atpp. Mo, BRI R cedeled apeals nf Yiape Dijwesan
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escaation over the markel value of the nearby land ol the previous yvears.

A4, Mr.Sanjuy  Poddar, Jearned  senior ecounsel  for  the
respondent/oross-objactor had wresd | that the Reference Courl has
graried czcaarton @ 12% per annum, wlush i unwarranted as a
coordinate bench of this Caud in Suskif Kemar (Supra), has pramed
secalation @ 1C% per ammum. Afer having ]:uemse.d the desision In
Seshil Kornar (Supra), [ find that 1084 increase on account of higher
oolentiality of the acouired land over and sbove the market value
dedermined by lhe Reterance Court huy been J:_;'.,l'al':ltf!d and =0, by relying
upci Swsfiil Kumar {(Supra) escalation granted by the Beference Court
(@ 2% nor anoum cannol he reduced 1o 109 per annum. In this view ol

the maticr, the crogs-objectiors of the respondert are dismizsed.

35, Mow whatl s to ba zeen 5 whethor adoption of Govoernment's
minimuin price of the ageicuiural land in Delli, by the Relerence Court
I8 regsunanle criteria for determining the market value of the acquired
land and a5 lo whetler the eacalation: of 17% per arun granied by 1he
Belerence Cowt from the date of (xation of the minimuwr price for the
agricultura’ land by the Governme:t w.e £ 1% April, 2000 gl the due of
Noliftealion in the instant apneals  deserves lo be further increased or
roL.

36, Adoption of Government’s minimun rates of apiculivral lancd

pertaining o the Motificalton in question has been szsaiied by the

lcamed cowmsel for appellants becanse the aequited land had ceased to
bz an agriuujtziml And by virne of Noufication of 249 Ocwober, 1994
declaring  servicultural lands in these three vilinges in question w be
urbar. It 2s true thal vide atoresaid Mot icacon of the vear 1594 the [and

use of the acquired Jand had changsd tut that by itsel® s not suflicient o

LiLfapp, Moo, T135/2000 & corazeed Apaly of vllnee Zealin .
LA, B 572000 2 cannecled Sopanls o Yidkige lwasen .
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presume ihat the scquired lands had gamed polentiality for being
considered as developed lands, The evidence led [s lacking on the vilal

aspect of there being eny dsvelopment. in and around the acquircd lands

in question. Not only this, even the sale exemplars of Radha Sweams .

Satsang, Beas heavily relicd upon by the appellants disclose that the sale
ol the said lands was for agricultuiz] purpose.

37, Rather, it emerges [rom the evidence on record that ull tne
issuance of Nolification under S:E.‘L:I'.].m1 4 of the T.and Avquisition Act,

(894, the acquired lands were put to apricultural use. Had there heen

inercase i price due W higher demand. on account of patentiality of the

acquired lands upon ‘change of thefr use post the vear 1994, than

appelianls could fuve lald their hands on ofher sale instances in the arey

in question. Bue, indeed appellants cannat rely upon the sale of the |and
n" Village Mochanpur to # relipious mstitution and asother sale instance
nl” ¥illage Samallcha (Ox PW-1/11) withoul leading any evidence to
establish that the quality and potentiality of the sale exemplars of Radha
Sveami .5’.:.1:“.1;.*.'3~ Beas in Wl]ugc Pochanpur and the sule exemplar of
Villzge Samalkha (Ex PW-1/11} are comparabis with the acquired lands
and so the contiguity of the acquiced land with the sale instance of
Village Samalicha (lix. PW-1/11) cannot’ be treated to he suitizicnt
ground o grant higher compensation while relying upon the aforessid
sale inslances. Therefore, in visw of the aftwe-referred dictum of tho
Apex Court in Hﬂr_pann State frdpsirial Development E‘arpar&mm
CRSIDC) (Supra). voiform rate ol compensition desarves (o be awarded
tor the lands acquired vnder the same Notification i the light of the
mibimam price fived by the Govartment for the agricalural lend in
Crethi, wlich generally flélci[?rﬂ m the rize of price dze 1o nigher

potentislity. Taking note of the fact thal there is a gap belween what

o
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would he cxpected {0 be the marlket growth and whal the markel had
aclualty grown, (Governmenl's mimman agrceliural price has been held
to he reasomanle  besis for assessing the market valus of the acquired
landa in Jaf Siaoh {Supray az well as in Sushil Kumar (Supra) and [ [ind
ne reason 1o lake a different view than the one which had been taken by
coordingle ldench of this Courl in tbhe aforesaid cases-of Joi Singh

{Suepred and Seshi Krmar (Supra).

38, This Court 1w of the considerad view that the Referance Cowrt in

the mallers pertaining o Village Bharthal and Villege Bijwasan has
vightly relisd vpon the Erc:fm‘mnn::ut’a minceim price for agriculbural
lamds in Deihr to [x the market value of the acquired lands m guestion.
Iinding ol the Belerence Courl inomatter of Village Bhartbiel acd Vildage
I3ijwasan, al there heing no evidence that Lh-El].]{]Lt,"ﬂﬁﬂ and the situstion
el lhe acquired lands is simi:ar to sale exemplars s oorne ot from the
pvidence on record. But T [ind that the aspect uf-hi[;her pitentiality of the
aciuitea lands heing in close vicinity of the 1[Gl Airpars, Indian Gil and
Bharal Petreleum Depols and of Raibway liae pﬁﬁﬂlﬂg through Villape -
Dhartaal and tece being a 100 meters vide road stading trom NH-8
From Shiv Mart side to Dwerka Sob-City, Part [ and Pert I1, cividing the
aciuired lanc: m bwo porlioas, and thers b-rﬁi:g Ferm Houses i Lhe
1_{i:~.ir|i?y ol the acquirad lands has somesow missed the attention of the
Reference Courl.’In the considered opinion of this Caurt, on account of
aforesaid locetiona! advenlages, the a{:f.]u.:.r‘f:rl lands 1o question, certainly
assuine ghor buidding potentiality being in vicinitv of Dwarka Phase.T,
What parevades this Court fo prant 10% incrcase over and above market
value of the zequired lands es assessed by the Refersnee-Courl on
accout of the higher building potentizlity in the &-':quiu.‘cfl lznds is the
LA AR o, TIHLSICDE 8 CEANRERE Apgseal: o' villoes Shurikal

Lt PHPR0LE & conrancled Appeals o Villzge 12psasan
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settled legel positien aptly highlighted by the Apext Courl in Jidirza

Niwsherwan Khan vs. Colfector, (197531 SCC 238, i these words:-

"When once o vonclusion is reached that there was the
possioitiny of the aoguired lond being wsed for Ditlling
buildings in the jmmediate or near futire, such conclusion
world be sufffeidnt to Bold that the aeguired land o a
mutidinng poteniiality and provesd o determing ite eleid dEia
velue taking info accounr the fncreare in price aitributable |
o sueh building potenialit,

39, Considering the fact thar it would be very difficult 1o provide
deliniée value qua potential, and i view of the fact that exaciness can
never be acaieved in the metters of 2ssessing fair compensation, it is

broad probabilitics ol the instant cases, which nersuades me to treet them

with equivalense v uniformiv apnl ng the Government’s minjmue
JLIL% ¥ ¥ oapnty

mices for the aaricultury] lands for computing the fair market valus of
the acquired lands as there are no special fedtures 1o treat the acquirad
tands differertly and so, appeliaas of Vi Mage Pochanpur ere treated at
per with thelr counter-parts, ic, amellants of Willzge Bharihal e
Village Djwasan, However, whiie reiying upem the decision in Swuskil
fumar (Supra), T am inclined to grant 10% increase aver and sbove the
mirket value of e ucuired lands determined by the Relerence Cowr in
these matlers on wecount of the afopesaid locetional  advantages

providing a hipher building potentiulity in the acquircd lands in questicon,

40, Accordingly, thase appegls are purtly allowed w the extent of
awsrding 10% incoease over snd above the market valne assessed oy the
Relerence Conr in matters pertaining o Village Bhothal ard Willage
Bijwasan, While trealing the zppellants of Village Pochanpur at pur with

the appellais L:f Villaoe Bharthel and Villape Bijwazan, the appeals of

WA ol TS0 2008 & copmncLnd Aopeals o villzge Bligschal
LAaap. Ho 2545000 & pemedted fpanals af o Tiapn Nijwasin
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the epredants of Village Pochanpur are also allowed to the extent
indicated above, Thus, Lhe market valiue of the acquired land*-.. of thase
thres vilages in question is determined @& T16,50,0004- per ;.ll-gh;ﬁlﬂl the

S Lt

3 o,
Category *A° land and @@ 14,658,600/ par ;gﬂ lor the Calegory *B?

" Tands in question. =1y i

4. dn the alorcseid snhancement in {he compensation avwarded,
siatulory haoclils as per the Land Acquisition Act, [E94 ag explained ir
Cthe judgment reporied in Swnder v, UOF 2001 (23) DLT 569 are
granted, except for the pericd where there is & delay in filing the appeal,
for which period of delay no inlerest on the enhanged compensalion shall
be pald. Thesze appallanes would be entilled to proporiionate costs,
42 The ebove captioned appeals und cross-objections are disposed of
i lne aloresaid terms with direction 10 the Registry o remil the
cortpenzation emount, 10 any, deposited by either side with the Repisirar
General of this Courl, to the concemed Reference Cowrt, Decree shussy

he gesording ly prepared.

{ﬂ:‘ﬂ,u GAL R}

; JUDGE
dannary G, 212 '

pils e ]
b LTI I =
;
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* IN THE HWIGH COURT OF BELEL AT NEW DELIEE
LAAPP. 1195/2008

BATBGIT SHARMA . Appelant
Thraugh:  Mr.B.S Maan, MrAmic Maan, "*.fh Jai Prakash,

Ms Smita Maan, Me RS Venna, Mr [itin
Tawathia, Advocdates .
Ms. Anita Tomar, Advocate.
bir Rohtas, Acdvocate.
Mr Raghuvinder Godane, Advocats
M N8 Meet end Mr H 8 Raurela, Advocate
Me. 5. K Roul, Mr.B I Rounay, Advacates.
M N8 Wegl and Mr1LS Rauela, [Advocates for

. resnandent in appeals filed by UOIL)

S M. Sudhansh: Tomar, Advocate for

wlr. s, Tomar.

: Mr.B.D. 8harma, Mr.5 K. Sclanki and
S K . Rovl, Advocites

YETES

VNION OF INDLA & AMNR. -.... Respondents
" Throngh:  Mr.Sanjay Poddar, Sezior Advocate with :
. Santay Pathak, Mr Mohitrao Jadhav and
Ml Meavlin Swain, Ms K Keumudl Kiran,
Advocates for T.AC/UJOIL
M Ajey Verma, Mr.S.IE Sethi, M, Ea.ﬂ'n’m Singh,
£ I."‘ M. Bankev Bikarl Sharma, Mr.Kunal Sharma g
= Mr Somer K _Seth, Advocates for DDA,

5%

CORAM:
HON'BLE MR, JUSTICE SUNITL GAUR

ORDER
B 12.01.2012

VL Aonpl. No. 7522012 {_1"[-1* correction).
'This 13 an epplication for zeeking typographizal enrrection in

Order of 6V January, 201Z.

Counsel appearing for the appellants have accepted the notice

LAApp N, 12952008 Page 1l
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ol .Ine application. Advance copy of this anplication lias already besn
given ti lemaining coutsel for the aopeilants,

The Iypographical error pointed owl by the respondent in the
decision of & January, 2002 Iz that in paragrupl no: 40 of the
almesaid judgment tre tate of ¢ compensation assessed is ‘per higha',
whereas It should he ‘per acre’. This js nt dispired by learmed
counse: appearing for the avpeilanta, Accordingly, (his application ig
ailowed and it ja ordercd that the reference {o ‘pet bigha® in paragraph
no: 4 of LA App Mo, 119552008 be read 25 ‘per acre’, Necessary
cotteclions be carsied our forthwith,

I view of the aforesaid, this gpolication stands disposed of,

—_—r—
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—*mﬁ GAITR)
- IUDGE
JANUARY 12, 2012
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