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ik THE HIGH COURT OF DELHI AT WEW DELRD

CM{M) 1506/2009

Tudgment Delivered on: 31.03.2011

Mealn Gupla Appeliant 3
through:  Mr. AJMSingh and Mr. Fauseef Axhtar

WESUS

_ IFankio] Hoarac ... Respondent v
*’ Through:  Ms, Rokha Asgarwal and Mr. Gajra]
' Singh Advocale.

LORAM:
HOM'BLE MR, JUSYICE G.5.5I5TARI

1. Wnethior the Heporters of local papers may bo allowed to sac
the judgment?

Z. To be reformod b Heporier or not?

3. Whether the judgraent should be reported i he Digesty?

C.E.SI5EARKN, b, [ORAL]

2 Potitioner is aggrieved by the order dated 5.70.200% Dassed Dy The
Irial Court dismissing the application tiled by tho pelitioner urder
seclion 24 of the Hindu Marriage Act seeking interim mointorano:
ot Rs. 50,000/ pon. and Rs. 55,000 ftowards Hitigation expenses.

21 The brief facts which are necossary Lo be noticed for qisposa: of the
prascint potition are thal marriage belween garlies was solemnizod
on 0207 2000 acrording to Hindo ples amd ceremonies at Tivol
Carden, New Deihi The parties went to GGoa for fheer honeymoorn.
Hlowewer  spon Dherzafter, the parties ceparated and  sinco
12.09 2007 they have been residing separately. The natitioner bas

Sonaturefion Vertied allaged thal she was forced to lgave her matrimonial heme o
Digitally, YQ\ed R
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18.09.7007 due Lo persistent nagging, Lorture, abuses, demand of
covery, insults and humiliation by the respondent and also because
of the reasons thal the respondent being impotent was unable to
cansummate the marriage. The petitioner filed a pelition for nullity
and annuiment of marriage under Section 12 of Lthe Hindu Marriage
Act on the ground of non consummation of mariage. Additionally,
an application soeking interim maintenance under Section 24 of the
Hindu Marriage Act was alse filed by the petitioner seeking Interim
maintenance @ Rs 20,000 pomn.

3 It is contended hy the counsol for the petitioner that the Ld, Trial
Court has erred in dismissing the application filed wnder Section 24
for granl of interim maintenance primatily on the ground that the
petitioner was fully capable of maintaining herselt and (L is only
with an intent of :'J.r'awing rmaintenance fram the respondent that
she has not secured an Errap!uyr‘nEnL: It is gubrnitied that the triai
eourt while dismissing the application has beld Lhal the pelitioner s
& gra_ﬂuatc in Cnglish and is fully capable of maintaining herself, 11
15 next submitted that the Ld. Trial Courl fhas lest track ol Lhe fact
that tho petitioner is unamployed and is only a graduale in English
whiler *he respondent is an engineer fram a premicre institutc of
BITS Pilani. it is submitted thal the 1d. Iridgl Court has failed to
distinguish between the shility o eam and actual garming and has

therchy arred in passing the impugned ordes:.
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A} Mr Ak, Singh, submits that Lhe trial court has given unduc
importance to the Income Lax refurn of the petitioner and has lost
track of he fact that the Income-tax returm ].'JE'.FtZi.:IiI"IS Lo the poriod
prior to the marriage of the petitioner and in any case the amounls
chown wera spent by the petitioner at Lhe thime of her marrtage.

5] The counsel Tor the potittoner submits that tho trial courl has
arroneausly overlooked the admission made by the resaondent in
the matrirmonial advertisement with regard to his earnings in

winer jeevansathi_com. It is noxt submilted that the trial court while

noting that the respondent has concealed his income completaly
cwerlooked the conduct of the respondenl on the ground that the
pelitioner wite was unable to disclose the name and details
regarding the business and sources of incomc of the respondent.
The Trial Court while dismissing the applicotion held as under
“the petitioner though pleaded that the respondent s
carrying on the business ol real eslale and s carning RS
100,000/ pa bot has falled fo mention ovon the name
Lrvder winch ard place frarm where he Is carnqing on the
said business. Fvon no document including  photogragph
haz heen filcd to substantiate the same. fhe pelilioner
giso failcd to furmish details of the bank accounts, fixed
deposits, shares, securilios and fmmavable properlios

possessed by the rospondant™.
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B} It iz next submilled by the counsel for the pelitioner that the
poetilioner never worked prior to her marriage and is unemgploved
having no source of income and is incapahle of maintaining herscif.
Accardingly, the respandent is under a duty in law to maintain the
petitioner and provide Lhe petitioner with all amenities and lacilities
as were enjoyed by bear in her matrimanial home.

71 The Counsel {or the pelilioner has vehemently argucd that the
respondont an engineer frorm BITS Pilani and has o worl cxperience
af more than 10 years and is a man of méam. It is further
subirnitled Lhal Lhe respondent belongs to a well ostablished
Buziness family and has his residence and office in Noida, It is noxt
submithed that the respondent is running and managing his awn T
Software and real estote business and has many fixod deposils,
sharcs, scouritics and immovable praperties in his name. The
counsel For the petitioner bas asserod thalt the respordent s
carning more than Rs, 149, 00,.000/- per annum. n support of this
pica, the petitioner has relied on the matrimonial adverlisement
posted by the respondent on Lhe websile www jeevansaathi.com.
Mr.AK.Singh, submilts thal Lhe Trial Coud has oignored  the
admission of the respondent and did not rely on the advertisement
wherein the respondent has himself admitted that he eams #s. 140,
10,000/ p.a. It has further been contended by the counsel, that in

view oF the fact that the respondent has an experience of morg
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than torn yoars iL cannot be belioved thal he s earning only &
meagre sum of 1,30,000/-p.a.

Ld, Counsel for the petitioner submits that Trial Court erred in
drawing an incorrect corollary from the fact that since the
pelilioner was unable to disclose the name of the business entity
uncer which the rospondent was carrying out his business, the plea
of the petitioner could not be believed. Ld. counsel asserls that
meraly because the pelilioner could not give rhe name or the
details of the husiness of 'Lhé resnondent, the some could nol be &
ground to dismiss the apalicalion of the petiticner.

Mr.singh, counseal for the pelilicner has alsa strongly urged thal the
Trial Court has grossly erred in relying an the docaments including
but not limited to the petitioncrs income tax returns of Lhe
petitionar,  Mr.Singh submits that the income tax returns filed for
the assessment year 2006-2007 show that the independent income
of the petitioner is RBs.1,36,000 p.a. and an intercst incorme of
Rs.32 548 accrued Lo the petilionsr. The Counse! submits Lhal Lhe
petitioner never gob an apportunily to rebul Lhe doocmeants as the
petitioner was never served with a copy nor were the documents
placed on record. The submission of the petitioner has been
disputed by the counsel for the respondenl. Be that as it may the
counscl for the petitioner submits that the iccome @mx returns
which waere relied upon gerfained to the peried of 2006 2007 io.

prior o the date of marriage of the petitionar with the respondent.
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IL i= mubroitled Mat Lhe petitioner had some savings hefore
marriage which had accurmuolaled over Lhe years lrom contributions
by her Tather and occasional parl Lime jobs wilh her relatives, 1t s
further submitted that the income and employment with M/s
Bhageria Investmenl and Finance LLd and Mfs Suvidha jewellers as
shown i the Incaome tax returns placed on rocord were only Tor tax
nlanning purposes and not that the petitioner was regularly anc
aainfully cmplovod, Tha Company Mfs Ghagera Investoont ond
Firance Ltd belongad to the petitioner's uncle. ¢ is next sebritted
oy the counsel for the petitioner that Rs.1,20 0005 Lthat is shown as
investment wilh Mis Bhagoera investment and Finance Ltd. was in
fact parl payment of the non refundable share application money
made dy Lhe pelilioner. It is further submitted that in any case the
Money was t:mnmt:rreﬁ with the petitioner's consent in Tavour of
ner brothor Sh. Bharat Cupta on 26.05.2007; that is orior to her
mMArsage and the respondent cannot claim any benelit on acooant
al Lthis amaunt, The pelilicnier fiurther submits that Lhe investment
of R5.1,20,000/- that has boon shown to be made with /s Suvidha
Jewellers is also for tax planning purposes and the fien was
ceclared  bankrupt since 20020 Further, the pelitionor had
transferred the right Lo recover loagn of Rs. 1, 20,0004- in favour of
har brother prior Lo her marriage. In any case the potitioner
submits that whalever saving she had before marriage was spent

Womaking various arrangements tor her marriage like booking
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banguel halls, purchase of clothes, jewcllery etc. The petitioner has
nlaced copies of invoices, memos on regord Lo substantiate her
plea. The counsel next submils that given that all the savings and
imveslments were either spent or transferrcd  prior Lo the
pelitionar's marriage, it cannol be said that the pelilioner has
willully incapacitated hersalf.

Counse for Lhe petitioner submits that the respondent has misled
the trial court and has tailed to file relevant documents on record,
which are within the special knowledge of the respordent. IL s
next submitted that the respondent has grossly misled the trial
caurt by not filing his balance sheel, prafit and less account of his
cornpany  and financial statements alang wilh his income fax
relurns. 10 addition to abowve, the potitioner has also argued that
sinee Lhe respondents bank details, details of fixed depasils aru:_i
olher assels were within his special knowledge it was his outy to
disciose thoe same before the Trial Courl, Accordingly, it s
submitted that the respondent is nat entitled to benefit from the
[acl Lhat the petitioner was not able te procure details of his
husiness, fixed deposits and finances.

Mr.A K. 5ingh, counsel for the petitiaﬁer submits that it is the duly
of the rospondent, husband, to maintain the pelilioner. 1L s furlher
subimitted that £he petitioner is enﬁtled Lo enjoy a similar status as
was onjoyed by her in her matrimaonial home, The counset has

placed reliance on jashir Xeur Sehga! vs. Qistrict judge
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Dehradun and ors, roported at (1997) 7 SCC7, wherein it has

beon held as undear:

“ Mo set formuwla can be lgid for fixing the amounf of
maintenance. 1 figs, in very nature of things, to depend on
the facts and circumstancos of each case. S5ome scope for
lovarage can., however, be ahways there. Couwrt has io
considar the status of tho parties, their respective noeds,
capacity of the husband to pay hawving regard fo Qs
ragsonalbic cxpenses for his own maintcnance and those he
is obliged wnder the law and statutory but iovolunilary
payments or deductions. Amount of mainfepance fixed for
Lhe wife should be such as she can Nve In reasanaie comiart
considering her status and the mode of life- she was used (o
whean she hivod with her hushand and aiso that she does nat
feel handicapped in the prosecution ol her case, Al the samn
e e amount so fixed carnol be  excessive  ar
cxtorlionate. In the circumsfances of tho present case we [0x
maintenance pendante file at the rate of As 5000/~ par
month payable by respondent-Busband to the appeflant-
wrfe™.

The counsel for the petiticner has further placed reliance on Afok
Xumar fain v. Purnima Jain, 2007{96;DR)115 wherein it has ocon

held as under:

“Further, whore if (s nofed that the respoctive spouscs have
rat carme out with 2 truthful vorsion of their Income, somc
gquesswork has fo be rosorfed o by the Court while forming
an ppinian as o what could possibly be the income of fhe 2
spouses, This gucsswork has fo be based an the status of the
family, the place where they are residing and the past
cxponsos on the children, IFf any”™,

While placing reliance on Lhe aforementianed judgement, the
counsel for the pelilioner submitted that in the present case Lhe -
respondent has not truthfully disclosed his incorme in order to

escape from the Hability of paying maintcnance to the petitioher |
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wife, accordingly, Lhe present casc is a case whorein this court
would noed to guess the income of the respondent and impast
justice.

14% The counscl for the respondent has roised an abjection with respoct
ta tho maintainability of the prescnt petition ender Article 227 of
the Constitution of india. It is contended by the counsel that the
aresent petition is an abuse of the process of law and the [ligh
Court under its supervisory jurisdiction cannol review or eweigh
the cvidence/material before the Trial Court nor can the High CTourt
upset & finding of fact howsoever erroncous it may be. Accordingly
it is contended by the counsel Lthat the prescnt petition should be
distmissed,

151 The counsel of the respondent has specifically denicd the allegation
made and contentions raiscd by counsel Tar the pelitioner. In reply
o the <ontention of the petitioner that copies of cerlain
docdmenls, replies were never sarved on the pettioner, the
responcdent has stated Chat the documents were served an the
peliticners counsel vide registered post daled 15.09.0%. 11 is further
stated that the receipl of the envelope dated 1509409 has heen
admitted by Lhe counsel far the petitioner however, Bhe documents
were not rebutted nor any reply was filed to the contentions of the
respendent, €15 submitted thet given Lhal receipt of the envelopo
carrying the documents has beon adritled, it cannot be believed

that the docurnents were not reccived by the petitioner.
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16} L 15 submitled by Lhe counsel for Lhe respondenl Lhal Lhe
respondent is working as 8 freelance websile designer and
consullant and s earning Rs. 1, 300000 f~pa. 1L is submilted Lhal
the figure of Rs. 10, 00.000/- pa as staled in the matrimenial
advertisement is a clerical mistake. The counsel subirmils thal the
resnondent has filed copics of last four years Income fax returns in
support of his plea and accordingly has disclesed his income
truthtully bofore the Trial Court.

17} The counsel far the respondent next submils Lthal the oetitionar 5
well educated amid has sufficient money of her own and is not
enlilled Lo any maintenance. The respondent has placed reliance
on Eher Incomic tax returns of the petitioner ar‘.d_haE sunmilled that
Lhe incaomae of the petitioner is Rs. 1, 36,046 for Lhe linancigl year
2006 2007, 1t is further slaled Lhat the petittoner has sufficient
savings and assels Lo Lhe tunc of Rs B, 00,000 and is earning
intcrest of Rs. 32 900/- p.a.

18] 1 hove heard the counsels for Lhe parlies and also perused the
order dated 510 2008 and warious documents placed an record,
The basic tacts are not in disputo that mariage hobweon parties
was solemnized on 02.07.2007 and owing Lo marital discord the
parlics started residing scparately since 18.049.2007.

197 the respaondent has challenged the maintainability of the present
potition under Arficle 227 of the Cﬂﬂ.ﬁtitutiﬂl"& o the ground Lhat the

this courl , under Arlicle 22 | does not have the power to reweigh
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the evidence or to upset a finding of fack. 1 find no merit in the
conlention of the counsel for the respondent. ‘The powers vested to
the High Court under Aricle 227 of the Constitution af india are
very wide, No doubt the courl must be siow to inlerfere in the
order passed, but whorover there is grave miscarriage of justice,
the High Court must exercise its power of superintendence.

201 A perusal of the impugned order shows that the application of the
petitioner for grant of interim maintenance was dismizsséad prmarly
an the grounas (i) that the petitioner has dospile being well
qua!iﬁeﬁ and copable of earnings has wilfully nat trak::r.n up any
ernployment (iiy That the petitioner could nol substantiate her
claim Lhal the respondent was earning Rs.1,00,000 p.m, as she has
Talled to disclose the name and place from where Lhe respondent
was Carrying out his business and place any documents on recard.
IL has been further been held by the Trial Court that the petitiorer
has failed to Furnish Lhe delails of the lixed deposits, shares,
securibies and details of immovable properties possessed by the
respondent,  Perusal of the impugned order shows thal the Teial
Court has taken nete of the fact that the respondent has wilfully
not discicsed his true and correct income ul has lailed Lﬁ grarl
any relief Lo the peliliorer. Relevan! portion of the Trial Court

arcer reads as under:

It cannot o belicved fhat the respandent being 8
foech fram BITS Fifand as a IT software sngincer Raving
a business background s carmpg Rs. 11,500 pomn

Chaf D, 1505,/ 2005 Prge 12 of 17
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approximately. Hence it can be inferred fhat the
respondant has nef disclosed his true income Lo the
court to avold payment of mainienance to the

potitinoner”.

211 It is settled position of law that a wife is entilied to live in & simdlar
status =% was enjoved by her in hor matrimonial home, £ is Lthe
duly of the courts to ensurc that it should not be a case that one
snnuse lives in a life of comfort and luxury while the other spouse
lives a life of deprivation, povorky. During the pendancy of divorce
proceedings the parties should bo able to maintain Inemselves and
should be sulliciently entitled to be represented o judicial
proczedings if in case the party is unable to de so on account of
insufficient income, the other spousc shall ke hable Lo pay the
same. (See |ashir Kaur Sehgal (Smt.) v, District Juocge, Dehradun &
Others, reported al (1997) 7 Supreme Court Cases 71

22} Further, it has bocn noticod by the Courls that the tendency of the
spouses in procecdings for mainktenance 5 to not truthfully disclose
their trug income. As ohserved in Bharat Hegde v. 3arg)l Hegde,
reported at 140(2007IDLT 16, it is true that it is the Lendency of
the parties 1o not disclose their true income, relevant portion af
which reads as under:

“Unforfonately, in India, parties do pot ruthiully revea! their
icoene For o sell employed persons or persons emploved in
the wunorganizod sectar, Truthied incame never surfaeaes, [ax
guaidance (s the norm. Tax compliance s the cxcopfion o
Fhis countny. Therefare, in determining interim maintenance,

OO, T 506 200 Fage 1+ af 14



A
tere cannot be mathematical exaclilude, The Court has [0
fake a goneral vigw.

231 In order Lo ensure that justice may be ill'l"l’l:IEIrtE!{J and that a spouse,
incapable of maintain themselves does nol lead a lite of
deprivation. The Supreme Court of India in the case of jasbir Kaur
Sefigal (Supraj. has ohserved thot “censidenng the diversc
claims made by the parties one inflating the fncarne and the other
suppressing an element of conjecturn and guess work does enfor
for arriving &t the incame of the husband. It cannat be done Dy any
mathematical precisian™,

24y plthaugh, in this Court's opinion there cannot bo an axlensive list
or factors, which arc to be considered in guessing tho income of
tho spouses, but the order based on guess worl cannot be
arbitrary, whirmnsical or fanciful. While guessing the incomo of Lhe
spouse, when the sources of incomao are either not disclosed ar not
carrectly  disclosed, the Caurt can take into consideration the
fallowing factars:

(1) Life style of the spouse:;

(i} Me amount spent at the time of mariage and the
manner in which marriage was perlormed;

(i) Mestination of honoymoon;

iy Ownership of motor vehicles;

(vl  Credit cards;

Wiy Capacily Lo repay [oDan.

(wil)  Club Memborship;

ChfRIND. 1506,/ 2009 " Poge 13ofig
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~ fwiiil Amount of Insurance Premium paid;
(i) |’r+'_'|p:|uer‘l:.~}-I or proporties purchased;
{x}  Rental income;
{xil Amount spent on travelf holiday;
[x11) MNumber of mebite phoncs;
(wiii) Locatiby af residence;
(xiv)  Amount of rent being paid;
(xw}  Qualification of spousc,
{xwi] Schoolis) where the child or children are sludying when
partios were' reciding together;
[xwii) Amount spend on fees and ather expenses incurred,
(xwiil] Amount spenid an extra-curricular aclivities of chifdren
wihern parties were residing together,
(xix) Facility of driver, cooks and other help: and

(%=} Houschold tacitities.

25} These are some of the factors, which may be Icn:an.[i:Iere::E by any
court in guesstimating or having a rough idea o O guess the
income of & spouse. [L has repeatedly been held by the Courts Lhal
one cannot ignure. the facl that an Indian woman has boen given an
cgual status undeor Articles 14 and 16 of the Constitution of India
and she has a right to live in dignity amd according o Lhe status of
ler husband. In this case, the stand taken by the respondent with

respect Lo bis earning 1s unbpelievable.
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JHY L is a settled principle of law that no sot formula can be laid for
fizing tho amount of maintenance. It has, in the very nature ol
things, to depend on the facts and circumstances of cach case.
Same sconc for loverage can, however, be always Lhera. The court
has to consider the status of the parlies, their respective needs, the
capacity of the husbhand to pay having regard to his reasonable
expenses for his own maintenance and of those he s abliged under
the law and statutory bul involuntary payments or deduclicns. The
amount of maintcnance fixed for the wife shoula boe such as she
can live in roasonable comforl considering heor status and Lhe
IiféStylc sho was used to when she lived with ber husband and also
that she does not feel handicapped in Lhe prosecution of her casc.
At the same time, the amount sa fixed cannol be excessive or
axtartionale.

25 The Lrial courl disrmissed the application of the petitioner seeking
maintenancea, on the ground that the petitionear is weli qualified and
i capable of maintaining herself.

281 | do not agree wilh this view of the trial courl as in Ehis day and age
it cannot be said that a persen merely holding a degres of
graduation in Lhglish is well gualified. 1tis commoen knowledge that
jobs are scarce and a graduale in kEnglish cannot be said o be in
demard, unkke a B.Cam. or a person whe has a professional
deqree, especially when compared to the educationai gualifications

and experience of the respondent. Even otherwise thore is nothing
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an record to show that either botors marriage ar after marriage the
petitioner was actually cmployed. Though the petitioner has failed
to place on record any document Lo substantiate her claim that the
respondent is carming RA5.1,00,000 S~ woome The matrimonial
advertisement that was placed by the respondent on the website
wiww jeovansaathi.coms stating that his income was Rs. 10,00,000
Earinfaanl-g Fﬂ [l
p.a. has boen olaced on recard. In view of thef_adwrtisv:mnnt and
e tactk that the respendent is an cngineer from BTS Pilani and has
an expericnee of more Lhan 10 years, it cannol be betieved that the
respandent is now working as a freelance websile dasigner anc
ronsultant and is earning a merc sum of B5.1.30,000/- p.a. Fven
atherwize, there is no Torce in the submission of counsel for the

Pororded e

respondent that the figure of Rs.10.0 lacs por armum“n the
matrirnonizl advertisement was typographical crror,  There g
nolhing or recerd o show that Lhe respondent ower took ary steps
Lo correct the error.

Bk o e

The income tax returns of the respondents that have boen placed
on rccord by Lthe respﬂnﬂent do not evoke any confidence
especially in the light of Lhe surrounding circumslances the
educational gualitications of the respondent, his work experierice
ant the admission made by the respondent in the matrimonial

Advertivement wherein he has stated thal he s earming maore tnan

R5.140,00,0004- pa

ChA BN 15062 Ltk Hege 16 of 19



30) A Refersnce may be made Lo a Division Bonch decdision ot the
Bombay High Court in Winod Dulerai Mehta v. Kanak Vinod
Mehta rcported at AIR1990Bom120 wherein the court held Lhat
*he income tax returns cannol be taken as a sole basis o 955258
the income of a party. The relevant portion of the judgment reads
A under:

*The leammed judge thereforc has come o fhe
conclusion Fhat the fncome Tax returns filed by the Ausgana
are not conclusive of the true incame of the huslband and his
income has to bo assessed in the Nght of The said ofher
consideration as well, We do nol see anything wrong in £his
approach. As is cormmon knowledge, Income Tax returns do
nal reflect the true position of the income of a party for

several reasons, and cannot be taken as the sole guide for
determining it in proceedings such as the presasnt one”

31)  The iudgment of the division bench is Tully applicable in the facls of
this case. In loday's day and age when lax avoidanco and Llax
cwasion is he norm, the income tax returns cannet ba Riindly fakon
as cmrect. o the instant casc too | find thal Lhe income tax
returns have suppressed the real income of the pefitioner
especially in view of the educational gualitications, status and the
lifestyie enjoyed by the parties of the parLieé_

32) The status of the parties is evident from the copies of the wedding
cards, which showed that the marriage funclions were held ot
expensive venues in a lavish mannor and the parlies went 1o God
for Lheir heneymoon. The photographs that have been placed on
record show thal Lhe parlies enjoyed a high and comforfable status

af living.
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34)

o

| find force in the submission of the counsel of the pelilioner that
the income tax returns of the pelitioner which was placed on record
by the respondent pertaining to the period pricr Lo marriage. The
trial court has also observed that the stand of the pefitionor wilh
regard to the caming of the respondent is contradictory, inasmuch
that in the petition under section 24 of the Hindu Marriage AcL
petitioner has stated that the income of Lhe respondent is Rs.10.0
lacs per annum and in the petition under seclien 125 Cr.R.C. the
petitioner has stated that the income of the respondent s R5.6.0
lacs per annum. W is nol unusual in the indian sel up that the wife
is not aware of the delails of the business activities of the husband
even athorwise in this case the parties stayed togethar for a short
period during which the wife has made various allegalions of
dermand of dowry and of torture against Lhe husband, thus in my
view in case the wife was unable tnlgiue camplete details the courk
could have well asked the husband Lo disclose the samo on
afftdavit.

The triol court has also observed that potitioner is earning
|Rs.1,36,046/- por annum  + Rs.32,000/- per annum]. The
petitioner has rendercd proper explanation with regard to these
amounts which pertain to the period prior to her marriage and it
has been stated that this amount has been spent an the marringe.

The Lrial court has wrongly applied the law fo the facts of this case.
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Rased gn settled pasition of law and lacls of this case | find ng
torce in the subenission of the respondenls Lhat the petitioner is
tuily capablo of maintaining hoerself, Kooping in mind the stalus of
tho partics and the fact that the petitioner wife is unemployed and
anly a graduate the impugned arder is sct aside. The respondent
shali pay an interim maintcnance of Rs.12,.5004- o.m. to the

petitionar from the date of the application. Al arrears to be Clearcd

withim eight months of receipt of this order in equal instalments.

G 5. -.aIET.ﬂ.NZI

March 3%, 2011

st s
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