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*IN THE HIGH COURT OF DELHI AT NEW DELHI

a

LA APP. 6/2011 & C.M.No.6756/2011 (cross-objection)

DAL CHAND DECD THR LRS . Appellant
Through: Mr.N.5.Megi, Advocate.
Versus
UNION OF INCHA & ANR ... Respondents

Through: Mr.Sanjay Poddar,  Senior
Advocate with Mr.Sanjay
Pathak, Advocate for UQI.

CORAM:
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* INTHE HIGH COURT OF DELHI AT NEW DELHI .

o | fudgorent Heserved On: 180 Avgust 201 .
' Ludgment Delivered On: 16 Sepramber. 2011 -

| LAAPP.999/2010 & -
CM No.6549/2011 (Cross-Objection)

RAJ SINGH s o Apnellant .
' Througt: Mr.B.S.Manr, Advocate .
' : Mr.Deepak Khosla, Advaegte and
Mr.M.S Negi, Advocate. - -

Vs, ,

Ual & ANOTHER , . ... Respondents
Through: Mr.Sanjay Poddar, Seniar Advacate
& Mr.Sanjay Kumar Pathak, Mr.Sachin
- Nawani, Mr.Siddharth Panda and Ms.K
- Kaomudi Kiran, Advocates for.R-1

AND

+. LAAPP. 961/2010,  LAAPP. 10012010 & Cm
No.L2885/2011, LAAEP. 1007/2010 & CM Mo0.15181/2011, .
LAAPP. 1009/2014,; LAAPP. 10 2070, LAAPP,
LU262010 8 GRM-Nar2865/201 1, LAAPP. 5/2011 LA APP, -
T 6/2011 & CM No.6766/20110\A APP. 38/2011° & CM -
TN SFEGZEE] S APPTA 2011, LAAPP, 89/2011, LA.APP.
- 142/2011, LAAPP, 160/2011. LA APP 16172011, -LA.APP.
163/2011 LAAPP. 246/2011, LA.APP, 2472011, LAAPP,
2482011, LAAPP, 208/2011, LA-APP, 3472011, LA.APP,
372/2011, LAAPP. 386/2011, LA APP. 387/2011. LAAPP,
- 394/2001, LAAPP, 397/2011, LAAPP.-406/2011, LAAPP.
407/2011, B . e - E

fRelating to Hc-tﬁicaté&n.ufSec._ 4 détéd_ 1‘5.@.9.2}.’]?[' -
Award Mo, 06/2002-2003, Village-Bhalswa lahangir Puri)-

AND
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S 4 |AAPP. 5R2011 B CM pa, 125?1;2&11 | A APE,

88/2011 LAAPP. 1302011, LAAPP. 132/2011. LA.APP,
164/2001, LA ARPR, 200/2011, LAAPP. 201/2011. LAAPP.

© 202/2011, LAAPP. 215/2011 LA APP. 240/2011, LAAPP.

24102011, |AAPP.-242/2011, LAAPP, 243/2011, LA APP,
244/201L, LAAPP,  245%/2013, LA.APP, 323/2011,

- LAAPP.346/2011, LAAPP. 348/2011 & CM No. 1519f1;2+311

LA.APP.348/2011 & CM No.15182/2011, LA.APP, 373/2011,
LAARP. 374/2011, LAAPP. 376/2011, LA.APP, 380/2011,

LAAPE, 382/2011, LA.APP. 393;2011, LAAPP. 398/2011,

LAAPP, 399/2011, LAAPP, 400/2011, LAAPP. A08/2011.
LA AP, 410/2011, LA APP, 414/2011, -

(Relating to Notification’ u/Sec, 4 dated 30.07.1998 &

:ﬂmard N 18;2000- EG{JL vrlllage Bha SVl Jaha*ﬁcs r Puri)

CORAM: - .
HON'BLE MR. JUSTuCE PRADEEP NAMDRH_]DG

1. VWhether the Hepnﬂ:ﬁrs of local papers may be ahowed
to see the judgment?
. Ta be refarred to Rﬂpcir"l:er or AoL?

'3. Wheathar the 'udgmL it-shauld be FE'ﬂli"f‘LLLf in EhE: N
Ddge':f? :

- PRADEEP NANDRAIOG, |.

1. ! procead wth 21 amlmgv to the roager t;-y referring LU- a
notification issued later m point of dme and then to a

_notification fssued prier in p_i_:urﬁt of time; but the reaspn is that
the - learnad ;cﬂmae] for the lznd owners had addressed.
argumenls with respect to the motification issued later and had
requirﬁtl price to be suitably reduced: pertaining: to the:
snotificetion which was issuad earlier in point ﬂf ﬁrnﬂ

.-Z. Lard measuring:. ?58 01 higha s‘tualed m the Tevenue

estale of village Enalswa Jahangir PurJ WS ﬁ]LE]UIFEﬂ |3ur5uant

T.;a..&pp.hn_w.y:i.'ﬂ.--_ﬂl t &-cnnnmmﬂ nlatlers © - Pupe 2 8f 22
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to a notification dated 15. D‘} 2000 issued under Section 4 of _

the Land Acguisition Act 1894, for.a public purposa, ‘namely,
‘Renabilitation of || Cluster’. This was followed by 2 declaration

. undar Secticn & of tho szid Act issued on 17.04.2001. After

. folléwing the due process, the Land Aﬂ:ﬂui.ﬁﬁsiun. Cnliéct_nr
annourced his award béaring No. 6/2002-03 dated 20.04.2002,
1-m:=-r-=-tjy he asssssed the Falr market value of the acquired
tand at ¥2,87,916.66 }:IE" bigha, which is equival E"It to ¥13.82

lakhs per acre i.e, fair market value as of 15.[]9_.2{?[]("] was fixed
&b T13.82 lakis per acre, :

% DJ‘:.?:.dtlEf'ELd with the. dssessment FﬂddE by the Land -

Acguisition Collector, the :and owners saught rLLF_IE'FIEE under
Soction 18 of the said Act. The Learned Reference C_mrrt, in

the lead matter, beirg LAC No.112A/2008 titled R/ Singh Vs

Linfon of fadha, assessed the fair market value of the acguired
land at ©3.[3,534 per bighs or¥14,56,963 per acre, _
4. M needs to be kighlighted that.both e, [he learned Land

Acguisition Callecter as well as the Learned REFEF-EHCE Court,

while assessing thc Tair ‘T‘ml"}{f:t vaILLF- of the. -:tuqmred land,
adopted the minimum un a for agmu tural land fu-:ed by thn:
Governmen: &s cr '01.04.2000, nnﬂ“led vide Enr:ulaj dated

. 11.6920113, DIITE“L[]L L1v.=5tmaT|DT15 wWere J'Fat:hed ma&.much a5

Lr‘f_ lcarned Lend Accuisition Cullc-::tn:ur while assessing the

" compensation, d d not grant apprE'ElaUGn for the pE-rlr::d framr

01.04.2000 till the date notification under Section 4-of the

~Land .ﬂa.’.‘quisjtiun Ach was  issued arl 15.09.2000, but the
learred Reference Court, grantéd aporeciation for the said

- peried of 165 days @ 12%" per annum with réference to thia
‘Hase date 1.4.2000 and the price 1382 lakhs per acre!

LA AP No 9353014 & tomnesied matters _ ]I:'.I.l:gr_' 3olf22




5. anocher parce af land aJnmwzurum 929 05 b:gha

situated in 'Ie SEITLE rc.venue estate of villzge Bhalswa
Jaﬁangw Furi was acguired pursuant to @ notific atmn |55uen:1
under: Section 4 of the Land Acquisition Act 1594 dated
30,07 10998, for the same public purpose fe, ‘Rehabilitation of
il Cluster’. This was followed by & declaration uﬁde" Section &
of the Act issued on r."]*q .08.1993, After fcullcw.rlng the dus=
.prr:nress 5, the L:.nq Acquisition Callectar dnnnmc-;_d 2n aw.;nr't:l-
bearing  No, 18/2000-01  dated 12.03.2001, uvhureby'- Lt
‘assessed the fair market value of the acquired land al
T2,33,333 per bigha which is Lquvale B 3 EEI lalkhs ppr
acre, !
e P Dissatisfied wi Lh the abseesment made by the Ldmi
Acguisition Callector, the land cwn 12rs ;Gught |EfEthc‘r} under
*_-.e-:tmn 18 of the Act. The Learned Reforenca {_“{:nurt in the
lzaa 'ﬂatter being LAC No.lTllA/2008 titled Ehara’rawaﬂ Vs,
Linfan of india essessed the fav markel value of the “acquired

“landg at ‘T 1,46, Fi?-:},-- per acre. The difference. in the
destinaticn reached iz on the. zame reason &5 hoted
hereinabove uer*aih’ing to the notificat! ian dated 15. q 2000 ie.
_the learned Land ﬂrqma tion Cu.lectur ndﬂr_‘:trng the land rate .
rolified by the Government With effect from 1.4, LQQ! vmt'-
u:rrt,lar dated 257, 1997 Eng igna-ing that the notification i
" ZUcston was issued or 30.7.1998 and the learned Reference
‘Court granting enhancement @ 11% per annum for thé
interregnum period. : .'

7. The Union of Inma as well a5 the Janc! DWNers Rave.
c.lm[ler*qed the assessment made by the Learmd-ﬂererenc_e

T App Mo Y9920 10 & eonrrcterl meters i : Pape 4 0£27 -.
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Court by way of the appéais and cross objections mentioned

BIoVe, E N o
On peha¥ .of the land owners, justifying higher
Cor penﬁatit}n réliance  was placed on  the following:

g8.

rJ:}Lurnentaw evidence:-

(2l The rate nalified bj.-’ the L&DO vide nf:t|f|cat|nn

‘dated 16.041908 (Exhihit PW-4/1}," whereby it

disclosed s intention Ta charge unéarned incréase in
respect of '|:1c-_=~.r-:—.'|:|[:er:1 residantial and cummércja[
sroperties  gwned by L&DO: Relying: anr this
docuirant, it was argued that in.the year 1999, the
rate of residential fand in Azadour, which is stated to

e close to villaga Enalaswa jr—:hanr'gjr Puri; was fixed

at TLEZ0- per square meter or $2,35,92 A00.92 per
acre and it was Lrged that it 50% 35_ deducted
towWards. d:ua‘np:ﬁcnt cost, the land ownars shouid
be entitled *o erhanced r:vrﬁuﬂn&.atmn In sum of
T1,17,96,200/ per acre,

_{I:n} The rate charged by MCO for 1:1||CI ment of

LA Apn NoSS%2010 & comectsd mattos

EDIT]"HE"EIEJl plot in Sanjay Gandhi Transpart: Nagar, in

ferms of the Resolution Neo.¥os dated 23.11.1987

(Exhibit PW-3/1), whereby MCD decided to aflot
developed plots to the transporters & '?fdiﬁf—'-per
sfuare meter and. Exhiblt PW-3/2, a copy of the

Resafution No.610 dated 21.02.2005, whereby MCD
decided fc allot the piots in Sanjay Gandhi Tran_s'_ur:-rt"

Nagar @ %4.500/- per square metre wore Urged to be
raterial and good’ evidence. . Ralying on’ hese

l-'ige Sal22



! LAADD Mo 9992010 & eoyested muliers

tlocuments, [earri-:su‘- i_:uunsal fur the land owners
érg'L:ed thaf the rale stated in the resolutions
aﬁ:ifﬂrm':ed, which was applicable for the W OaT 1978,
woid, E-wdence that fair mcrket value oF deue oped
landh comes to 27,109,857/~ per acre and it was urged
that even if 50% deduction is made on account af the
ciévelﬂpmeﬁt tosts, «far undeveloped Iar—dq “fair
markat value would come o {B 50 QEE,L per acre in

the vear 1976 and -r‘ICI‘EﬂSI"Ig the came h;,f 125 per
' annum, the fair market value as of '15.0, ?DDG wnu[d-

beF24,76,592/- par gero.

ic) . Learned counsel for tHE land owners also

placed relianie or the guction rer:u:rrd of plats ‘in
Rohinl Residential Scheme in the year 199?-98.-and
lEEI‘_-]E- 09 {Exhibits PW-8/2 and PW-8/3). WhJIE -r’t‘.h-’iﬂl:]
on the brachure of COA pertsining to the’ year EDDE
It was argued that as per the advertisement auctions
were held gua flats having plinth area of 59 square
metre to 71 squéré meatre in lahangir Puri Bt & p-ricv:

‘ranging between 23,72 lakh to T28.4 lakh, which
according to learned counsel translates to & price of

114,36,36,363 per acre and counsel urﬁe;i that
suitable  deduction could be effected  Fherefrom
Dertaining o undevc—luped agriculturél land.

: (d] Relving on o sale deed of '-.-'II' age Khera Kinurd

(Exhibit PW-15/1), whereunder land measuring 2-19

-bigha was sold @ ¥32,40,300/ on 25.04.2001,

lzarned counsel arged that the price per acre comes
to ¥56,83,163/- or ¥11,86,169/- per bigha. K was

Pupe B of 22



- contended that this sale dccd should be. relied upon;
atter making 3 |Easnnable deuuctm_n._ towards
development cost to determiﬂi: the fair mafhgt_vaILlE_ :
of undeveleped agricultural lard in village Bhalswa
Jahangir Puri. Ancther.sale dead dated 24.03.2000
(Exhibit PW-15/2), whereby land measuring 4-16
bigha situated in the revenue estate of village
Mamurpur was soid to Radha Swami Satsang \iyas at
a price of X26,75,000/- per acre was also reljed ugon.
=y Learnec&.émurmwzl farthe land u:nrmef:% al50 relied -
-Upon an Agreament ta Sell (Exhibit PW-6/1] wihich was
exetuted by one Shri Khushi Ram id favour of a
'qmcleiy "Tfs. Butterily", wherey nder land was agreed to
be scld on 05.GE. 1996 i 18 Ial«c'ﬁq per ‘acra,  I1E was
-Jl‘gf_.d that the Ian-:. was [ the rewenue estate of
ml.nge %nalsm lanangir Pur! and thus was pressecj In
did as gﬁnd evidence of fair market value of land in .
the said viillage as of the date of J"e agJEEWEr1t to sell
g H 1996, ) |
9.  Per: u:u:untra.' Sh.Saniay _Pﬁdr:l_af' lzarned _seni'c:r counsoc
appearing en behalf of Union of India relied on a Sale Deed
dated 05.06.1996 (SxAibit R-2), wheréunder 1-01 bigha of land

in wvillage Bhalswa jshandir Pud was sold at a ‘price ot
<1 A0,G00 and urgead that even if 129 apprecrat on per annum'_,

. i5 to e given on said value, the |:|r||:e 85 On ;he.- date of the

notification undsr Section 4 comes o 1,094,787 paer bigha, and -
thus it was argued that zince price of similar land is-available .
in the same village, it would be imprudent to travel to the

zdjoining village or ta adopt the price of ﬂ_EVEIGpEd:I-and for

LA APP N SRYA00 & connected matters ' o Puge T of 22
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fixing the markel valye of undeve! n:nm—:d agrlcultural land
hawving a vast area. Led rned cnunsel also argued that the

earred Land Acguisition Collector has acsessed the fair
‘market value of the iand at a price much higher than the one
reflected in Exhipit R-2 and 50 has fhe learned Refergnce.

Courl,
L0, It rmay be noted that when judgmant was resewed in the
ahove captioned mattars on 1ot august, 2011, decision had

' heen reserved for Judgment in a batn:n of |-;1|‘|d E!EE]LIISltIGH

appeals, iead matter heing LAApR.MNO. 266E2008 LLtInd fai5s gﬁ*
Ve, UOH & Anr in vrrur_t similar argurnenis as were advanced

wilh rE.:E-E":t to similar evidence, relied Upon in the instant

'H[:'.IEE-;:‘Il':u and  learned ‘seniar cmrsel Sh.Sanjay - Poddar

subraittod that in reszernse ¢ the arguments of learned
counsel for the land owners, thE_.:H’[.]_I. ments which he had
advanced on, the earier occasion may. be treated as his
respanse. ' ; ' . "

i Thr u:p::-grhpnv av wllage Bralswd J-:I"lEI'I[_:II’ Puri IL:”
come: cul inthe depositian of Shri Trilak Chand EHaIara Fafwam

" owho appeared as FW-Z in LAC No 1124720058, Titled Raf .SH}Q

Vg Union of fndia in which he has gxplained the topeiogy of Tha

area while proving the Aks Sizrs Ex.PW-2/1 of "uillagé Bhalswa

~ Jahangir Puri. His te stimony wouid rew_a1 that village Kadipur

and libaspur are situgted in the Nortn,. m]lages Mukhrﬂelnm ,

and Burari are sit L'nfEd in the East, villages Samal pur Badli and

~ Haiderpur are situated in the West and villages Eﬂamla anag -
: Sarai Pipalthala are 5|Luh1Led in the South of v[llage lahangir

[PLEF,

T.A. App No.993:2010 & ponmested matmery - Pape § of 23




12. I'ma'g.x additionzlly note that Lhe lay out plan of the

.. Matfonal Capital Teritory of - Delhi, published by the

Gavernment of NET Delhi would reveal that village Bhalswa
lahdngir Purf is sitiated on the eastern side of G.T.Karnal Road

d.e. Wational Highway No.l. Villages Badli, Salﬁaipur llbasp.ur,

Xhiera Kalan, Aliour, Mamm}rpur [Narelaj are un the wesrern.
side of NL..L:.EIFIEII Highway No 1, _ !

13, it needs to L‘.ne highlightad that whatever development
::rmk: pizce In the revenus estate of village [ahanoir Puri, post

~acquisition of agricultural iands in‘the revenue essate of said
willage was for ro-settlement of sium and 1] awellers ie. the

character of urbanizaton nthe area was of a kind where
potential price increased due to urbanization was of a woak
nature. In the decision reported as Amar Sinah ;,;5"_ Lafan of -
fndis 1998 vy AD {.T_Je‘hi'} 457, i.L" was noted that thEre”é};fsted

resettlement coleny celled Jahangir Puri sn the- area mrhu:h hau

Sprung ug during the period of emergency ie, the year 1975-

7B, It has to be remempered that the two subject acguisitions
ware glso for re-settlem Fn al. sium and 1.J.Clusters,

11. "The decision in L_a“ui'qpp No.2Z66/2008 fuf Sigh L{a LY &
Aar which was reserved on 12.8.2011 and, had et to ‘be

pronounced on 19.8.2011, when instant appeals were reserved

far ludgment, has since beosn pronounced by me on 2_3.8.2(!11'
aag | would highlight that while &ssessing the fair market'

“walus of the land situated ‘n 10 revenue estates in the same:

revenue diskrict i.e. Marlh-West Delhi- baing reve nLiE:F‘SEEtL.Gf

: vilisges Pooth ¥hurd, Snahpur Garhi, Sam:nth ,ﬁ.llnur NarelaT
Rejapur F:alan Holambi Kalan, Khers Khurd, I-Imlafrmn Khurd
“and Bawana, | had noted that the topolagy of the area

LA Apa Mo S95S010 & comnacted maliers : Jape Yol 22
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Lonsnm ad a vat the Dulf’ti_ of mtr_rsuctmn whére G T.Karmzi
Road e, NII-1 and q.mtak: Road i.e NH- 10 hifurcated at a

"u_-::-mmcun point, oroceeding in Ej[.fer‘er‘n' directions, at Sabzi

Mandl. I needsto be hjghlightﬂb‘"*Lhai_:_vil.lage Bhalgm._r'ajahaﬂg_i'r :
Furi is outside the v aforesaid and as explained hersinabove
and ahits towards the east of NH-1, _

15. In the anpeals reigting to the said 10 villages where lang
were acquired pursuzns to different notifications isSued from
fme to time [ had dezlt with notificetions issued in Lhe year
2000, 2001, 2002 and ?DDS I hns,e cézes learned counssl

“for the land owners had relied upu1 the sale desd dated

2_:.{:'4:20[11 (Exhibit PW-15/1) and the sale deed dated

24.03.2000 {(Exhibit PV-15/2) ie. the same sale deeds or

whiich ‘learned counsel for the land owners have placed

‘reliance upon as roted in sub-para [-:ii- of para 8 heféinabmva.
I the said judg’*-‘nént dated 23.8.2011, | have d.i5|:arcied these

two sale L'.Il.'_"LdE- far the reasons recorded In p-mﬂgtaphE 21 to

oS 'JI”I-::I"I are reproducec hereunder::

21. The first argun“:unt is predicated on the A-58e
deeas, Ex.PW-1/3 which is dated 25.3.2000, andthe
sala deed Ex.PW-1/2 which is dated 25.4.2001. As
per the former, fair market value for the former
comes to 126.75 ‘akhs per acre and the [atter @
T03.478 lakhs per acre. The learned Reference
Court has rejected the 2 sale deeds as reliable
ovidence . Lo .determine  fair market walue  of
agricuural lands, for all the villages in questlm‘l i -
the ‘réasoning that the sale doed Ex PW-1/3 was
purchegsed by o religious trust by the name of
. 'Radha Swami Satsang’ and Sus ril] Bhan - PW-§ “who
had- tendered the szle deed in evidence, while
deposing in Court in LAC No.8&/2005 had stated
that to h's khowledge the land was purchased far
religious plrgcse and was being used far a religious
purpose;  The sale dee:: Ex.Pi-172 th likewfse

LA ADE Mo 092010 & srerocted wwidlens ' : Page 1o22




LA Abp.No.0999/2010 & comneoted matters

beer held not to ke reliable evidence to determine
fair market walue of agricultural lands -on: the
rezsoning it was purchased by a Non Governtnent
Organization “Christian Organization” and. as ‘per
the testimony of PW-7 Sister Ann’e, the secretary of
. the orgarization stated that the organization had to
pay the price for. the said piece of land as it was the
only piat of the requisite size suitable for the
reguirement of the crganization and is being used

for destitute women fe. there was a special

circumstance, personal to the vendee,

22, As held in the decisions reported as 1995 (1)

5CC 71V Land Acguisition Officar Eluru & Ors, Vs,

LS Rofind & Aarn (Relfer para 6) and 2009 (14) 5CC

309 Mohd Raufuddin Vs Land Acouisition Ofticer
(Refer para 13) sale transactiors evidenced in oz
sale deed which are tenderad in evidence by virtue
of Section 51A of the LAACT 1894 have not o he
ips0 facto trealed as an -exermplar sale deod to
defermine the market value of [and in an area for
the: reascr Llhers may be special circumstances
. which have led the buyor to pay a higher price. -The

lrue test js the price which & well informad ‘wiliing -

buyer would pay tz'an equally wall informed sefler
withovt  Being  influenced &y ary  special
circumstances or the faney to buy a particular picce
of 1and, An infareied buyer wou'd be one who has
studied the market end has apprised hirself of ali
avallab.e 1znd in the arca; has understood the

- topolegy of the erea-and the prevailing prices. Ifa

buyer kas a fancy far a pacticular piace of land; he
may pay a much higher price and this would net bo
a good ndex of fair market value of the [ands ir the
erea. | would Be failing if | do not highlight that the
Unicn of Indiz had relied ugoen the sale deed dated
20.5.2002, which was atcepted by the learned
Reference Court pertéining to the notification dated
27.1.2003 where-under agricuitural land in village
Rajapur Kalan was sold by an agricullurist to an
agricultlvist for a much lesser price i.e. 17,74, 109/~
FEr acre &s against the price which comegs to

T03.478 lakhs per acre for Ex.PW-1/2 and ¥28.89.

lakhs per acre for ExPW-1;3. The 2 sale deads

Pape 11 nf22 -
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Ex.PW-1/2 and Ex.PW-1/3, themselves are having
intrinsic evidence of the fanciful price and ex-facie
destroy each other, 3

- 23. Thus, apart fror-the reasoning of the learned
Reference Cowt, with which .| concur, afore-noted .
reasons i para 21 above wouid be additional
reasons ta- hold that the 2 sale deeds would
advisably not be good evidence whergfrom fair
market valuc of subject lands car be determined

- and more so far the reasan 1 find “hat Under various
2wards nearly betwean 7.000 tn 8,000 bigha of Yand
heve been acquired and when the acquisition is of
such largd an area, it would make all the mare a
reazcn o be circumspect aon sale deeds having
intrinsic eviderce of the transaction being the result
0f a fancy of the cuver. | wouyld e failing nol to
note an unreported  decision cited by Tearned
counse. Sh.t5.Dzhiva being the decision dated |
15:12.2008 disposing of a hatch of appeals, fzad
matiar “beinn LA App.Me.193/2006 Fratap  Sinah
[Eince decessod) thr LRs Vs Lol & Crs. It was

- Nighlightad that the sale dead tharain by which L&T .
Fad purchazed 8 bigha and 9 Biswa of agricuitiral
ignd for expansicr of tg wactdry which thad been .
ignorad by the learned Feferernce Court on the -
ground that L&T had a fancy for the said lahd and
hence the price reflected. therein could not be
treaved 25 4 good evidence of value of land in the
drea, was rijected by the Court and the Brice in
question, with suitable deduction on account of the

- parcel of and heing large, was accepted by the
Courlt and thus evan inthe instant cases the 2 sale
deeds in question ie. Ex.PW-1;2 and Ex.PVi¢-1/3
should be treated as the basis to determine fair
markes valug, The argument ignaras the ressoning
in the decision of the Divisicr. Bench in paras 37 to
48 wherein the Division Bench, did not accept the
value in the sala deed on its own logic as indicative
af the market vaive, But found that If the price
therein was reduced by 1/3%, the price arrived- at
would be the same as wauld be price arrived at with-
reference to the average rate of tha sale deeds

2

Produced by the Unicn of India e the sale deeds

ZALADP N 905010 & ?ﬁ::hm.cd matters - Paye12 0f22
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produced by the Government werg giving & price of
T1.37,000/~ per bigha and the sale dosed- under
which L&T had purcnased . the land gave the grice
- T3,20.600/ per bigha and the average would come
- o ¥2,31,800/- which was near about the price of.
¥2,15,160/- per :ig_ha. if 1/3™ would be deducted.
rem the sum of 3,26,600/-. It may further be
nighlighted that in the said judgment the year of
the sale was 1593 and the notification - under
Section 4 of the Land Acguisizion Act was dated
Z4.7.1995 :and * 16.11.1955 and the Court
detarmired fair market value as of the sald dates at
lhe same sin drrived  at as  aforosaid e
12,15,160/-. [n other words, the reasoning of the:
. Divislon Bench iz not to be read - pedantically but
meaningiuily. It is not-that the Court treated the
cale deed in guesticn as the basis for il it was so;,
the appreciation for 2 years had required to be
given., | weuld highlight once &gain, that 1 have
‘ hereinbefore:  already hoted  the  inherent
céntradiction in the value of the iznd price 45:per
the 2 sale deeds and this itself iz intrinsic mutually
destructive ewvi demb of the 2 sale deeds. reﬂectmg_
tair marke: valye,'

1&. Forthe reasons thersin, | reject these two sale deeds in
he present case alse as feliable and good evidence Lo
determine fair market vaiue of agriculéural land in ﬁfllagr&
Bhalwfa Tahangir Puri.

17 As regards the agreement tn:n 5:=-| {Exhibrt Py Eu,fl]-, the

lzng 5|Luateu in village Bhalswa Jahﬂngu Puri has been agreed
fa be trawf;fen*m far a sum of ?15 |El|{]'|.:- per acre, The land

owners have alsa relicd  upon: ancther sa. deed daled
© 01.07.2003 whereunder 4 ‘16 bigha L.e. 1 acre land was sold at

T15,70,000/-. ,
18. - Mow, if the price, as per the own showing of-the land’

COOWNErS. Was ?155"-3,[]_0'-3# PEr acre as on _EJl_.D?._EE!EE-E, it is
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difficuit to n:_:urrpml"end the. abnormally  high vdlue as per
Ex.PW-6/1 which is :i.:t::-d 8.4.1998 in which the stater;i prico is
T18 lakhs per acre. Mis indeed & puzzle that in 1896 the price
was 18 lakhs peracre and 7 years idﬁawn the line the price feli
to Tin. Y lakhs per acre. | need . 'highlight that in paragraph
39 of its {_‘]EEiE'r":Jr‘I the learned Reference Emnt whiile
examining Ex.PW-6/1 has opinad that the said price was for
spedial considerations and. not the price settled E-LtWEEH &N
formed willing buyer and an. informed willing séiler_ar!c:
without being influenced by spocial needs pertaining to a
pardicular land, and had thus discarded the said sale déud as
-not relisble evidence wherefrom fair market valua u:nf a Iarr_qn:
track af land had o be fixed. 3

18. | have discussed this issue in my -decision datad
23.8.2011 in LA.App.No 266/2008 faf Singh V. UOI & Apy, iic:
where an abnormaliy high price for a parcal of land is with

gvidence of neither the buver nor: the seller m:mg W)

informed and 'J"ere- beir: 0 a special featire gua the land anl -

Mave neld the same ngt to he gtmu evidence L{:u determine fair
_ maflcet velue of & large pa“L of land, beoing, tlu: fanciful prico
DIIII'J bg,r a buyer smitten Wlth fnnc;, which ﬂbsmruamﬂna f‘IEI"."F'

E r.1|IE-:‘.-_'.|"-" been extractad by me nmre.na.:u e e pam5 .LE and -

23 of the said decision. | reiterate tha same. -

20, As regerds. guction rates of u:[u:welc::ped'plc:-t of land:

situated in the Sanjay ’?qndhj Transport Magar, | do nob find

Eny substarice in the’ argume*]ts af the (earned -:::unsei far the:

- land t:anerq aricl concur with 1:]"=- decizian r.-f the IParmd'_

' .Hcfereme Court contained ia paragrachs 25 and 30 which are
|3remuaecl on tho decision of the Supreme Courd .-'el:_umjted as fal
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Chand. Vs, Unidn of indja 2009 (15) SCC 769. Similar is the
reasoning pertsining to the evidence relating tn'éuct_inn_ rates

of residential plots or flaks h:.-f-DDél. _

21, !n_"rtny decision dated . 23.8.2011 in L.ﬁ'.ﬁrﬁpﬂ;_.?fﬁﬁf?ﬂ[ﬁ_ﬂ
[l Singh Vs, UOI & Ors., | had extensively discussed the law
teclarad hy' the Supreme Court in faf Chand's case with

referenco to price at which developed plots were allotted oy

- differont agencies e DDA and DSIDC, Relevant observations -

ard findings in vara 29 o 21 of the decision in fai SIS case
sra oxtracted hereunder-- ' '

29, MNow, we do not have evidepce as to what was
the extent of piotted land sold by, OSIDC or DDA with
reference to the Bawana Incustrial Estate .devoioped
by DSIDC ard MNarela Residential Scheme doveloped
oy DDA, Whether it was 20% ar 75 Yo, we do not know,
The inchoatzs evidence has resulted in tha. same .
faclors, being 3 in number which were noted by the
supreme Court in L3/ Chand’s case (supra), which
render this-ovidence as mosl unreliable to ‘detenmineg
- the value of lend in the subject casas, '

30, It i3 ro doubt true, .as held sven by the learned
Reference Court, that with thae develcpment of
Bawara Industrizl Area, Rohini’ Sesidential Scheme
. und Narzla Residential Scheme, thea subject lands had
acquired a biilding potentiality, but the guestion
would be what would be the value to which the
building pdtentiality would translate itself. B

31l. | hold that the lcarmed Reference Court, keeping
in” view the observation and the fndings of the
Supreme Court in Laf Chand's case (suprs) has rightly
rejected sdid evidence as relighie.  On the issue of
potentiality reiating itself to the vaiue, | promise the
reader of the decision, to. deal wilh the same while |
shall be discussing as to what shouid be the- fair
markat value ol the lands.

-
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22.  Highlighting that in Laf ffiaraa'ﬂ case {supra) thes
Suprmwe Court hem that such raw data was meanmgiesa an-:r.

was tog inchoate whers fmrn fair market value could be
C"ystalnzed ' s :
23, | reiterate *hﬂ' I‘i:d.aIII"IIr'Ig to held that price al whn:h MCD
allotied déveloped |_I-rt= in Sanjay Gandhi Transport Nagar and
- price -at which DDA sold developed pl-:;ts'.and fats waould be
rralevant 1o detormire fair market ﬁalucbf agﬁr‘au:u'ltural larad.
74, 'Pertainiig Lo price _ﬂﬂtjfiE:d' by L&DO for - charging,
Uneamed increaze whea lease-kold ,r;nrt:uperty_ under, L&D s
transferred bry t|‘|F' perpetua; lessee, suffice wduld it Eé to state
nat the same relates te developed plots and on the parltg..r of
feasoning in Lal CHand's case {supral wherein this kind of
svidence -was specifically discussed and. discarded with
- refergnce to Jflla{}L Filu,'1ala wl"ere l[ands werg a-:_qmred for
| 5;_I:'u:nh ni Résidential Schame, [ negate the piea for campensatmn-
' to he enhanced with roferance to L&DD ra*ﬂa noting Lhat | am’
cercarned with large tracks of lands ad-measuring: 758:01
Bigha and 928.05 bigha.
' 25. From the topplegy of the area |:1I'IE| as per ‘the "ESIZH‘HQI”:.-‘
af Trilok Chand tHalka Patwari) who a;:apeared a5 PW-2 in LAC
Mo 112A/2008 it emergos that vl.’lage Burari is on !:h_f_: cast il
viIJage. Bhalswa Jahangr PUr and indeed the pian for Delhi
would reves| that the two villages [e. Bhalswa jafrangir Puri’
Cand Burarn are Eepafaiéd by the nutér ring road as we travel |
towards Mubarka Chowk from the Tibetan Re-settlement,
| colony adjcining the famous EL,rudwara Majnu- Ka Tila. The
twa are adisining villages scparated by ‘Outer F{mg Road’ ang

] -

LA App 69992010 & commentsd 1-atters : " Tage 16 0l 22




1t

-,

s the [air market vaiue of land on a particular date in ne.
two villages would he comparahle, . '
26, While asaeaslng ‘the fair rarket value of LFu_ land situzlod _
N vitlage Burar, which was scquired pursuant o notificaticns
dated 24.07,19098 and 18.07.2003 is5ued urmn.:r ’Cehtr{:n 4-of
*he Land AcGuisition Act, | had considered the materral an
record e the evr-::'em"c i my decision prunmmcr}d 0h
76.2011 in @ batch of La, Appeals, [=ad Mmatter being LA,
Appeai No.B71/2008 titled Raibal & Orc Vs, Union of India e
- uilﬁ; in the =ajd der:rsu:u | had assessed the fa_lr:markﬁt valys . '
of agricultural land at $11, 00,580,822 per acre for Category 4
land, ¥10,44,522.73 per arre for Categuw B land and
T8,28,464.65 per acre for Category lzind pertammg to the
hotification dated 24.7.1998. The land acqmrcd pursuant | U
ﬂGtIfICuthﬂ dated. 18.07. EDDj had besn assessed by me a-
©19,20,568/- per acle for Categury A land and T17.28,5124- - per
acre for Category B land. - In Jal 5 S.rngf“a case (supra), | hau:

assEssed the fmrmr—:rker value of land in 10 wl]age: as under:-

I| S.Ne.  [Village Name | Date of Wotfication’ [Fair  market |
Unger EELtl-:;n 4 value (in lakhs
- . - per acre)
1. -, 'PoothKaurd 7 7.8.2000 R ST R

‘Category ‘A’
T14.3728  for
. : : i Category ‘B’
2, Holambi Kalan '7.8.2000 RS - T
3 : Bowana c | FB2000 1475 For

: : I Category ‘A’

. ' T14.38125 for
|__ w Nt $ - Calegory 'B* &
ol Khers Khard 11.9.2000 T14.8325 for
| ' Con - - Category 'A% !
| | o W - T14.46413 for

Il . B s Cateqary =
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L

55.2001

TTI6165 o

Category "A

|215.76087 for!

Category ‘B - |

[

Holambi Kalan

52.8.2001

-

C¥16.745 for
Category A |
¥16.43811 for
Category'B" | |

Aligur

22.8.2001

| Category ‘B

T16.745 for |
. Category 'A" - |
T10.43311 for

Fiolambi Ehord

22.8.2001

1 ¥16.43811 for

T 16745 tor
Category ‘A"

Category ‘B’ |

Raisnur Kalan

22.8.200T

T16./45 Tor
Category "A'

T16.4381) for
Category ‘B’ |

Sanoth

717.2001

L7205

Shahpur Garki

16.5.2002

T1B.655

Shahour Garhi

23.5.2007

t18.555

Holarmbi Kalan

23.5.2002

¥18.655.

S Aliper

23.5.2002

" X1E.655

Sanoth

2712003

. T19.435  far
{T18.049712 for

| ¥18.47539 for |
| Category ‘' |

Category ‘4
Category "B

'Hajaijur.ﬁa-[:—iﬂ-

27.1.2003 .

T¥19.435  for |

Category 'A'
F18.84912 for
Category "B’

. %18.47539 far

| Catagory 'C" - |

27 In fa

f_Sipgl's case (supra} | had also anélﬁzed the

minimum land rates enhanced by the Government from tima: .

to time and ﬁ]ur]d the same not fh e the fose dixit of the

CLAARRMo SN & connected Satters
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Government officers and hai:i found not only rationale but &
reflection -af urbanizaon impacting such increase.  With
reforerce to the decisions of four Division Benches af this
Court reported as 2006 1V AD Delhi 13 Gajrai Sinab Vs, YOI &
Anr,, 2004 IV AD: Deliii 20 Ram Chander Vs, U0 111 (2004}

' DLT 95 Huktim Singlh Vs, O and an Lnreported- decision i .
- LAADPR.No.BE6/2005 Mahender Sinah Vs, U0 & Ors. derided

on 11.5.2006 wherein based on sale deeds and other avidence

' land price was determined on various dates between the years

1993 o 1996 and in relation to the minimum price fixed by the .
Govoernmen® | had Aighlighted in 'ﬂarﬁs 50-to.53 of the t=114}

decision as under:- _ _ : ' ;
"50. The aforesaid judgments hoted in the preceding’

' paragrephs as also the varicus rotifications issued from
time to tima by the Governmeni af NCT Dalhi notifying
minimum price for egricultural i2nds in Delhi'as fabilated
by ma in para 7 azove bring oyt fwo very important facts:
relevant to determing the growthirise in the prices of
agricultiral land.in Delhi over the years CoOmmencing
 from the vear 1990, As of 27.4.1990 minimum price was
463 fakhs per acrs which rose o T10 lakhs per acre as
of 14,1897 i.e. the increase is ©5.35 lakhs spread over 7
years which gives s a 115.054%, increase in 7 years and
the average price increase would be 16.436%. The price
rse over the next 1 vear is by 11.2% and thereafter by
11% for the next 2 years and 11.5% for the next year i.e,
a5 of 1.4.2001L. | shows that due to urbanization,
between the year 1990 and 1997 prices grows fairly %
sharply and goad corroborative svidence for this would
be the decision of the Division Bench of this Court in -
Gajrafs case (supra), which | have discussed in para 49
above. - o '

51, I need to elaborate a ltte more with respect to the '
decisicn 'in Gaisfs case. Discussing the evidenco
pertaining to fair ‘market valye of agricitural” land in

village Holambi Kalan as of 13.11,1996, in paras's to 17,
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the Court discussed the weiuation on the ‘basis aof
agricullural yield énd found that the 4ross return por acre
Ler annum was 05,000/ for multiple cropped land and
having good irrigation facilities and thus capitalized the
land price at 0.5 lakhs por acre, Discussing the second
method of iznd prices of comparable lands in the
surrounding arees including potentiality, in para 13
srwara's the Courtdiscussed the matler with reference th
land prices in adjeining wvillage Bhorgarh’ where FCI
Godowns had cocme up and based on sale instancos
rcund that based on the said sale instances dnd giving
benefit of industrialization the land . price wiould come tor
10,003,364/ wer acre {Refer para 31} ‘The Court then
conzidered the pricas notified by the Government as por
policy dated 1.4.19%7 and thus worked oui the rmcan
average figure of ¥9,76,121/- per acre for Calegory A
lands and ¥9,51,221/- per acre for Categary “B* lands.
The decision highlights that the patentizlity had beern
weill-factored .in when the Gowvernment: issiled the.
H;inim'um prica notification w.e.f. 1.4,1997, evidenced Ly

e fact that even with respect tp sale transactions the =

Court found that as against the Rintmum price notified

[ 1.4.1997 at 710 lakhs per acre, sale instances were.
mghting that the price was ¥10,03,364/- per acre,

22, The decision in Mahender Singl's case. pertaining
“0 wilage Bawana, referred [o by ma I para 49 above,
hignlighls with reference to Cara 26 to 31 of the decision .
that the Master Plan for Delhi 1990 had been taken into

account by The Courlt which wes projecting residentizal,. .
commercial  .and  fndustrial future exploftation  of
agriculiural land in Relhi and on the.issue of poténtiality
had noted that notwithstanding the Master Plan 50

projecting  and - the lands theoretically  acguiring  a

potentiality; the same had not translated inta. o reality
evidenced by the fact that il the Year 18964, the date

of the notifficetion with whick the Division Banch was
ceneerned, virtually no development had taken-place in:
vilidge Bawana and Holambi Ezlan and nabody had

exploited the potential, As | hayve already highlighted in

para =3 above there s a gap between what would be

expected to be the market growth &nd what the markat -
actually grows,  The decisisns in Gafrafs case ang

S AAPR MNE 000010 & sornected mallers Y Pa:!:{e Wofll




,&g

Mahenuer Singfr's: case. hi qulght that potentiality
‘translated #self into a reality Hetween 1990 and 1807
whan prices rose by aboui- 268.5% per annum  and
thereafier the extended potentiality did net translate
with the reguisite momentum and the accelération fell to
between 10% per annum to 11% per annum. One reason
- could be that pursuant to Master Plan for Delbi 1990 2
falrly laroe area came o be developed, both residentia!, |
commercial and industrial and probably there was
enoudh availability of develaped land and the hunger of
the market ot saivrated. : :

53. The empirical Ewuencc_ in the instant case, apart
from the 2 sale deeds relied upon by the land owners, i
respact whereaf the learned Reference Court has given
~good reasbns not to rely upon and for which | have given
further regsons in paras 21 and 22 herainabove for rot
‘relying upon, being fanciful sale deeds, ta datermine fair

market value, we have with us the sale deed rolied upon o

by Lhe learned  Land ALqmmtmn Collocter  pursuznt
whereto in some reférances in village Rajzpur Kalan the
lcarned Reference Court has held that as per the said
sale deed Ex.R-2 as of the dats of tho sale i,e, 20.5.2002
the fair market value of agriccltural znds would he

- ¥19,06,040/- per acre as of 27.1.2003 on the: reasoning
that 1 bigha and 13 biswe of land which was sold for
¥3,39,6%0/ and 70,160/ was paid as stamp duty would
mean that 26,609,850/ (¥5,30,6004~ 4. %70 160/} were
spant would vield The price ¥17.74 1£!IE!-f- por, acre as of
the date of the sale | &, 20.5.2002. : ¥

28. In the absén:e of ary cogert evidence claced ::rn' ret:-f-d-
oy E['_t'her par.t:{e_s ::I;hc.*.r‘fhan the minimum prl‘ce ni.u-ti'ﬂeci by the
Government from time to tme, | hold that the Learned .
Raference l:l:'LJ"t has rightly adopted the correct principle and
has relied upon the correct evidence and has given the carrot
pppreciations by &i_uitablg,:r -incr‘ﬁaging the.prir:'f'f 4 m’_aké up the
interregnum period betwaen the dates: when .mir;]imum prices. -
wWers r1ut|ﬂ9fj and the date of the %t|f|catam issued. under
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Section-4 of the Larig ﬂcmngrhan ﬁ-Lt 2nd finding no SCORE tr:|
|urther BnAance the compensation or to redur_e the same 1
dismiss all appeals and cross DtleCttElﬂS wh._ther filed by the
nand uWJ"E'!FE ar the Union of [rdia. K - i

28, 1 leave the. parties Lo besr thoir QWnN Cost, : e

ﬁﬂ'hvr
J 'III!'
(PRADEEP NANDRAJOG)
| FLE JUDGE
SEPTEMBER 19, 2011
Imm
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