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UOI & ANOTHER

*  INTHE HIGH COURT OF DELHI AT WEW DELHI

%o : juriﬁ*;fmenf Aesarven On: 169 August, 2071
' ¥ Ludgimient Defiverad On: 1% September, 2011

. v LAAPP. 999/2010 &
' ' CM No.654S/2011 {Cross-Objection)

RA] SINGH .. Appellant
 Through: Mr.B.S.Mafn, Advocate
- Mr.Deepak Khosla, Advocate and
Mr.N.5.Negi, Advocate.

Ve

" ... ' BRespondents
Through: Mr.Sanjay Poddar, Senior Advocate

& Mr.Sanjay Kumar Pathak, Mr.Sachin

Nawani, Mr.Siddharth Panda and Ms.K
Kaomudi Kiran, Advocates for R-1

AND

4 LAAPP.  961/2010, LAAPP. 1001/2010 & CM
No.12885/2011, LAAPP, 1007/2010 & CM Mo 1518172011,

LAAPP.  1009/2010, LAAPPE 1010/2000,  LAAPP.

L035/2010 & CM Np.12865/2011, LAAPP. 5/2011, LA AERP.

62011 & CM MNG.6756/2011, LA.APP, 382011 & CM |

e.6740/2011, LAAPP. 41/2011, LA.APP. BS/2011. LAAPP.

14242011, LAAPP. I60/2011, | AAPE, 16172011, LAAPP,

163/2011 LAAPP. 246/2011, LA.APP. 24712011, LAAPP
248/2011, LAAPP. 298/2011, LA.APP, 34772011, LAAPP.
373/2011, LALAPP. 386/2011, LA APP. 387/2011, LA.APP,
394/2011, LAAPP. 3097/2011. LAAPP. 406/2011, LAAPP,
40772011,

(Relating to Notification u/Sec. 4 dated 15.09.2000 &
Award No. 06/2002-2003, Village-Bhalswa Jahangir Puriy -

AND _
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+  LAAPP. 57/2011 & CM No.12871/2011, LA.APP.
88/2011 LA.APP. 130/2011, LAAPP. 132/2011, LA.APP.
164/2011, LA.APP. 200/2011, LA.APP, 201/2011%, LA APP.

 202/2011, LAAPP. 216/2011, LA.APP, 240/2011, LA APP.

241/2011, LAAPP. 242/2011, LAAPP. 243/2011. LAAPP.
244/201L, © LAAPP.  245/2011, ° LAAPP.  323/2011,

LA.APP.346/2011, LA.APP. 348/2011 & CM MNo.15194/2011,
- LAAPP.3458/2011 & CM No,15182/2011, LA.APP. 373/2011,

LA ARP.. 374/2011, LAAPP. 376/2011, LAAPP. 38072011,
LA APP, 38272011, LA.APP, 393/2011, LAAFP, 398/2011,

ALAAPR. 3099/2011, LAAPP. 400/2011, LA APP. 408/2011,

LAAPP. 410!2(]-11 'L.ﬂu APP. 41-4!2{}11

(Helatlng to Notification ufSec 4 dated -30.07.1993 &
ﬂ.ward No. 18/2000-2001, Vrllage Bhalswa Jahangir Puri)

CDRMH
HON' ELE MR. _]EJSTICE PHADEEF NANDRA]GG

I. Whether the Reporter 5 afilocal papers may b allowed
1o see the judgment?
2. Tobe referred.to Reporter or not?

3. Whether the judgment should be reported in the.
Digest?. ; :

PRADEEP NANDRAIOG, |;

1. | procesd wilh an apolagy to the reader by reﬂarrmg to g

notification issued “later in -point of time and the“ to a

notification issued prior in pr:unt of time; but the regson is that
the learnaed counsel- for LhE land owners had addnﬂ-s&m

arguments with respact to Lhe natification issued later and had

required price to he’ surtz}bly reduced pertaining toc the
netification which was issuod earlier in point of time,

2, - Land measuring. 758-01 Eig’l1a situated ir: the revenue
estate of village Ehulawa Juhartglr Puri was arqurred pursuant
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0 a notification dated 15.09.2000 issued under Section 4 of
the Land Acquisiticn Act 1894, for a public surpose, namely,
‘Rehahilitation of || Cluster’. This was followed by a declaration
under Section & of the said Act issued on 17.04.2001, After
to:lowing the ~due process, the Land Acquisition Collector
Ejr:r‘ununced fis award bearing No.6f2002-02 datod 20,04, 2002,
whereby he assessed the fair market value of tho acquired
land at ¥2,87,916.66 per h-i;iha-, which I= equivalent to F13.87
lakhs per acre i.e. fair market value as of 15.09.2000 was fixed
at TL3.82 lakng per acre. #

3. Dissatisfied with the gssessment made by the Land
Acguisition Cellector, the land owners sought reforence under

Section 18 of the said Act. The Learned Heference Court, in

the lead matter, being LAC No 11242008 titled Saf Sinah s

Lndan af fndia, clb.‘:EESECl the fair market value of the a-::qulred
f[and at ¥3,03,534 per bigha or¥14,56,963 per acre,

4. It needs to be-highlighted that both i.e. the learned | and
Acquisition Collector as well as the Learned Reference Court,

while assessing the fair rnarl::et value of the acquired land,
adopted the mim'rnurn l:l-!'iCF' for agricultural land fixed by the
Government as on 01.04.2000, notified vide Circular dated
11.09.2011, Different destinations were reached inasmuch as
the learned Land Acquisition Collector, while jssezsjng bz
comgensation, did nol gran: appreciation for thé periad from
01.04.2000 till the date notification under Section 4 of the
Land Acquisition Act was issued Df: 15.09.2000, but Ihe
izarned Reference’ Courl granted appreciation for the said

" period of 165 davs @ 12% per annum with refe:em:—: to the

hase date 1.4.2000 and the price #13.82 lakhs per ALrE.
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5 Another parcel of land ad-measuring 922-05 bigha,
situated in thn::*_ seme revenue estate of wvillage Chalswa

Jehangir Purl was scguired pursuant to a notification issued

Cunder Section 4 of the Land Acquisition Act 1LB94, dated

33.07.1988, for the same public purpnse i.e. ‘Rehabilitation of
Il Cluster', This was foilowed by a declaration under Section 6
of the Act issued on 04.[:-8.19:38. After following the due &
pracess, the Land Acguaisition Collector announced an award
bearing  No.18/2000-01 dated 12.03.2001, whereby he
assessed the fair market wvalue of the acouired land at
¥2,33,333 pér higha which is equivalent to €11.20 lakhs per
acre, -

6. Dissatisfied with the assessment made by the Land
Acguisition Cellector, the Jand owners sought roference under
scction 18 of the Act, " The Learned Reference Court, in the
lzad matber being LAC No. 111A/2008 titled Chandrawali s,
Lirian af lndis, assessad UHe fair market value of the acguired
‘and at 121,46,6740/~ per acre. The difference . in the

destination reached (s on the same reason us noted
hereinabove DEr":afl‘riF.g- to the notification dated 15.9.2000 i.o.
the learnag Land Acguisilion Collector adopting the land rote
netified By the Government with effect from 1.4.1997 vide
circular dated 25.7.1997 and ignoring that the notification in

question was issue_r:i on 30.7.1998 and the learned Reference

Court granting enbancemerl i 11% per annum for the

interregnum period.

. i The Unian ¢f India as well a5 the lard owners hawe

challenged the asscssment made by the Ledrned Referenco

LA AN 9392010 & conneetod raliers l’ajge d pd 2




Courl by way of the appeals and cross abjections mentioneard

AnOve.

a3,

On behalf of the land. owners, j.l.;'Stif}-'ing higher

campensaticn, relience was  placed on the following

documentary evidence:-

Pe AN Ne SRHA010 & connesled matiery

(a} The rate notified by tlju L&D vide notification
dated 16.04.1992 [Exhibit Pw-4/1), whereby it

disclosed Iis intention to charge unearned increase in

respect of developed residentfal and commercial

properties  owhed by L&DO.  Relying on  this
docurment, it was argued that in the year 1999, the

rate of residential land in Azedpur, which is stated to

be elose to village Bhalaswa]éhangir Puri, was fixed
at THBE30/~ per square meter or %2.35,92,450..9?.[.1&'
acrﬁ and it was urged that i 50% is deducted
towards developmaont cost, the land owners should
be entitled to snhanced compensation in surm of
¥1,17.96,200/- per acra.

(b) ‘The rate charged by MCD for allotment of
commercial pot in Sanjay Gandhi Transport Nagar, in
l.'{—*.rms_ of the Rescluticn MNo.705 dated 23.11.1987
(Exhibt PW-371), whersby MCD decided to allat
develgpad plc-':s to the ;transparters @ TA25/- per
s uaro meter and Exhibit PW&IE.I 3 copy of the
Resoiution Mo.610 dated I{i.ﬂz.iﬂﬂﬁ, whereby MCD
decided to allot the plats in Sanjay Gandhi Transpart
Wagar @ 4,500/~ per square metre were urged to be
material and good evidence. Relying on these

Pape 5 of 22
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. 28
documants, lcarned counsel for the land owners lf
argucd  that thg:—: rate stated in the resolutions
aforenoted, which was appiica.blc for the year 1970,
wouid avidence that-fair nmrl-:r;t value of developed
land comes to ¥17,19,857/- -per acra and it was urged
that even if 50% deduciion is made an account of the
deveiopment c:r::sts,' fur 'undeveiﬂped lands, fair
marzet value would come te ¥3,59,928, per acre in

_the year 19¥6 and increasing the same by 12% per

annurn, the fair market value as 0f'15.9.2000 would
he ¥24, 76,592/ per acre,

(c)  Learned counse: for the land owners also
placed reliance- on the auction record of .plols in
Rohini Residential Scheme in the year 1997-08 and
12898-99 (Exhibits PW-8/2 and PW-8/3). While relying
ﬁ:m'th't-_* brochuze of DDA ;}ertai.ning to tho yvear EUUE,:
it was argued that as per the advertisement auctions
were naid qua flats having plinth area of 69 squaré
metre to /1 sguare metre in Jahangir Puri at a price
ranging between ¥23.72 lakh to ¥28.4 lakh, which
according to |carned counsel translates to a price af
v14,36,36,363 per acre and counsel urged that
suitabie deduciion could be effected therefrom
pertaining to undeveloped agricultural land.

(cd} Relylﬂg on u sale deed of village Khera Khurd
(Exhibit PW-15/1}, whereunder land measuring 2-19
bigha was sold @ ¥32,40,300/~ on 25.04.2001,
learnea counsel urged thagt the price per acre comes
to ¥56,93,163/- or 11,86,169/- per bigha. It was

LA AR N 9992010 & connected meitors | Pape i of 22




4,

contended thak this sale deed should be relied ULON,
after making & reasonable - ﬂuducti-:un towards
devé.’upmﬂr_t cost to determine the fair market value
of undeveloped agricultural land in village Bhalswa
fahangir Purl. _ﬂmnfher._salﬂ deed dated 24.03.2000
(E;::hihii’ PW-15/2). wherelyy land measuring 4-16
bigha situated. in the revenue estatc of village
Mamurpur was'sold to Radha Swami Satsang Vyas at
a price of T26,75,000;- pef acre was alsc relied upon.
e} Learned.counsel for the land owners also rolied
upeon an Agresment to Sell (Exhibit PW-£/1) which was
execlUted by one 5hri Khushi Ram in favour of a
snlc'iety ‘Mis.Butterfly’, whereunder land was agreed to
be sold on 05.08.1996 @ 18 lakhs per acro. |t was
urged that the land was in the revenue estate of
village Bhalswa Jahangir Pub and this was pressed in
aid as goed evidence of lair market value of land in
the said village as of the date of Lhe agreement Lo sell
l.e.5.8.1996,

']

Fer contra, Sh.Sanjay Poddar learned senior counsel

appearing cn behalf of Urion of India relied on a Sale Deed
dated 05.06.1996 (Exhibit B-2}, whereundur 1-03 bigha of land

in wvillage Bhalswa Jahangir Puri was sald at a price of

©1,40,000 and urged that even iT 12% appreciation per annum

izt be given on said vaiue, the price as on the date of tho

|'u:|t|’r|-:"dL|-:1n dUnder Section 4 comes-to ¥1,94,782 per ghia, ancd

thus It was argued that since price of similar land is available

Ir‘l, Lhe_Eame village, it would be imprudent to travel to the

sdioining village or to adopt the price of developed land for

TiA ADD N 5992010 & zonnecied mattars
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fixing the market value of undeveloped agricultural land
naving a wvast area. Learnced counsel also argued that the
learned Land Acguisition Coliector has assessed the fair
matket value of the fand at a price much higher than the une
reflected in Exhibit R-Z2 ond so has the learncd Reference
Court. ' _ | '

10. It may be nu:n_tei:i thal when judgment was reserved in the
above captioncd matters on 19' August, 2011, decisian had
been reserved for judgrent in a batch of land acquisition
appeals, lead matler being LAAPR.NO.266/2008 titled fa/ Singh
Vs, 07 & Anr in which similar arguments as were advanced

with respect to similar evidence relied -upen in the instant
appeals and learned senior counsel  Sh.Sanjay  Poddar
suimmitted that in response to the arguments of learned
counsel for the land owners, the arguments which he had
zdvanced on the earlier occasion rmay be treated as his
response,

-

1. The _i:up':ucu_qraphgf af wvillage Bhalswa -Jahangir Purd has

wha appeared as-PW-2 in LAC Mo L12A/2008 titlod Baf Siogf
W5 Lhrian of irdia in which he nas explained the topology of the

Area while zroving the A&S Sira Ex . PW-2/1 of village Bhalswa
jehangir Puri. His tastimony would reveal that village Kadipur
::m_:i Libaspur are stuated. in the Merth, villages Mukhmelpur
an:::r Burari are situated in the East, villages Samaipur Badli and

come out in the deposition of Shri Trilok Chand ( Halga Fatwan :

Haiderpur are situated in the West and villages Bharola and -

Saral PFipalthala are situated in the south of village Jahangir
Puri,

LA APPRINo 9992000 & connecte] mesars Tape 8 ol 22




12, | may additionally note' that the lay out plan of the
Mational Capital Territory of Delhi, published by the
Government of NCT Delhi would reveal that village Bhalswa
Jahangir Furi is ﬂitu:ated an.the eastern side ¢f G.T.Karnal Road
i.e. Mational Highway Mo.1. Villages Badil, Samaipur,-Libaspur,
Khera Kalan, Alipur, Mamoorpur {Marcla} are on the western
side: of National Highway N, 1.

13, It needs to be high]ilghted that whatever development
tzce placa in the revenue estate of village jahang.ir Murf, post

acquisition of aaricultural iands in the revenue estate of sald

village was for re-seZlemen? of slum and |, dwellers fe, the

character of urbanization 'n the area was of a kind where
potential price increased dus to urbanization was of a weak
asture. In the decision reported as Amar Singh Vs Unfan of
fndiz 1398 (V) AD {Delhi) 4£1, it was noted thal there existed a3
resetllement colomy called |ahangir Puri in the area 1.'.r.hir.h had

sprung Up during the period of emergency i.e. the yoar 1975-
JB. It has.tu be remembered that the two subject acquisitions
were also for re-settlement of slum and JJ.Clusiers.

14, “The dacision in LA App.No.266/2008 Jai Sinah Vs, t10/ &

Anr. which was reserved on 12.8.2011 and had veb {0 bo

pronounced on 18.8.2011, when instant appeals were reserved
for judgment, has since been pronounced by me on 23.8.2011
and | would highlight that while assaessing the fair markot
vaile of the land situated in 10 revenue estates in the same
-revenue district i.e. North-West Delhl being revenue estate of
villages Pocth Khurd, Shahpur Garhi,- Sanoth, Alipur, Narcla,
Rajapur Kalan, Holambi Kalan, Khera Khurd, Holambi Ehurd
and Bawana, 1 had noted that the topology of the ares
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constituted @ V' at the point af intersection where G.T.Karnal

Road f.c. .MH-1 and Rohtak Road ie NH-10 bifurcated st a
commen point, proceeding in differenlt directions, at Sabzi
Mandi. It needs t.D oe highlighled that village Bhalswa |ahangir
F'l.Jf'E i5 putside the 'V afnt;ES.:de ang as Explainnd hereinaboye
znd a.buts towards the east of NH-1.

15, In the appeals relating o the sald 19 villages where land

were acquirad pursuant te different notificalions issued from

time to time | had dealt with notificalions issued in the year
2000, :éﬂﬂl, 2002 and 2003, In those CitSes, learned counsel
far thé land owners had relied spon the sale deed dated
25.04.2001 (Exhibiz PW-15/1) and the sale deed dated
24.03.2000 (Exhibit PW-15/2) i.e. the same salo deeds on
which learned counsel for the land owners have placed
reliance upon as neted in sub-pard (d) of para 8 herzinabove.
In the said judgment dated 23.8.2011, | have discarded these
two sale deeds for {he reasons recorded in paragraphs 21 to
23 which are reproduced hereunder:-

21. The first argument is predicated on the 2 sale
decds, Ex.PW-1/3 which is dated 25.2.2000, and the
Sale deed Ex.PW-1/2 which is dated 25.4.2001. As
per the former, fair market value for the Tormeor
comes to T26.75 lakhs per acre and the latter @
63.478 lakhs per acre,  The learmed Reference
Court has rejected the 2 sale deeds as reliable
evidence to determine fair market wvalue of
agricultural Tards, for all tho villages in question on
the reasoning that the saje deed Ex.PW-1/3 was
purchased by a2 religious trust by the name of
‘Radha Swami Satsang’ and Suraj Bhan PW-6§ wha
hat tendered the sale deed in ovidence, while
deposing in Court in LAC No.68/2005 had slated
that ta his knowledge the land was purchased for
religicus purpose and was heing used for a religious
purposa. The sale deed Ex,.PW-1/2 has likewise

LA A NGB0 & cchnecled matters Paze [0 of 22




been held not b be reliable evidence to determmine
fair market wvalue of agricultural lands on the
regsening it was purchased by a Non Governmen|
Organization “Christian Organization” and as per
the testimony of PW-7 Sister Annie, Lho secretary of
the organization stated that the organization had to
pay the price for the said piece of land 55 i was the
anty plol of the requisite size suitable for. the
requirament of the crganization and is being used
for destitute womern ie. there was a special
circumstance, persongl to the vendeg,

22 As held in the decisions reparted as 1995 {1)

SCC T17 Land Acquisition Offcer Elure & Ors. Vs,

15

[t Hofiini & Ane (Refer para 6) and 2009 {1d} SCC.

LA ADE Mo D99/ 2010 & connecied markers

369 Mohg Raufuddin Vs land Acguisition Officer
(Refer para 13) sale transactions evidencod in a
saie deed which are tendered in evidence by virtue
of Section 514 of the LAACE 1894 have not to be
pso facto treated as an exemplar sale deed to
determine the market value of land in an area for
the reason there may be special circurmstances
which have |ed the buyer to pay a higher price. The

 True test is the price which a well informed willing

buyer would pay to an equally well informed sefler
withcut  being  influsnced by any special
circumstances or the fancy to buy a particular piece

of land. An informed buyer would be onre who has

studied the markel and has apprised himself of all
evailable Jand in the area; has understood the

- topolegy of the area and the prevailing prices. If 3

buyar has a fancy for a sartcular piece of land, he
may gay a much higher price and this would Hot be
8 gacd index of fair market value of the lznds in the
area. ! would be failing I do not highlight that the
Union aof Indiz had relied upan the saie deed datad
20.5.2002, which was asccepted by the learned
Referance Court pertaining to the notification daled
27.1.2003 wherg-under agricultural land in viliage
Rafapur kKalan was sold by an agriculturisl to an
agricu.turist for a much lesser price ie. T17,74,109/-
PEF acre as against the price which comies to
TE34Y8 lakhs zer acre for Ex.PW-1/2 and T28.84
lakhs per acre.for Ex.PW-1/3, The 2 sale daeds
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LAADD Mo.S992010 & coonacred matiors

Ex.PW-1/2 and Ex.PW-1/3, themselves are having
intrinsic evidence of the fanciful price’ and ex-facic
destroy each other.

23, Thus, apart from the reasoning of the {earmed
Refercnce Court, with which | concur, aforo-noted
reascns in para 21 agbove would be additional
reasans o hold that the 2 sale deeds would
advisably not be good evidence wherefrom fair
market value of subject lands can be determined
and riore so for the reason | find that under various
awards nearly betwecn 7,000 ta 8,000 bigha of land
have been acquired and when the acquisition is af
such large @n area, it would make afl the mare a
reason to be Clocumspect on sale deads naving
inkrinsic evidence of the fransaction being the result
of & fancy of the buyer. | would be failing not ta
note &n urreported decision cited by learned
coursel 5h.i.5.Dahiva being tho decisian dated
19122008 disposing of a batch of appeals, icad
mailer being LA.ApE N0, 19372006 Fratap Sinuh
(Since deceasad) G (RS Vs, (U0 & Ors, b was
highlighted that the szle deed rherein by which L&T
had purchased 8 bigha and 9 biswa of agriculturat
land for expansion of jts factory which had been
ignored by the lcarned Reference Court on the
gqroundg that LET had & fancy for the said land and
hence the price refiected. therein could not bo
treated as a good evidence of value of land in the
areg, was rejected by the Court and the price in
questian, with suitable deduction on account of the
parcel of land aeing large, was accepted by the
Court and thus even in the instant cases the 2 sale
deeds in .guestion e, Ex.PW-1/2 and Cx. PW-143
should be treated as the basis to defermine Tair
markat value. The argument ignores the reasening
In the: decision ¢f the Division Bench in paras 37 to

38 wherein the Division Bench, did nat accept the

value in the sale deed on its own logic as indicative
of the market value, but found that if the price
therein was reduced by 1/3™, the price arrived at
would be the same as would be price arrived at with
reference to the average rate of Lhe sale deeds
produced by the Union of India ie. the sale deads

L
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produced by Lhe Government were giving a price of
T1,37.000/- per bigha and the sale deed under
which L&T had purchased the land gave the price
€3.26,500/- per bioha and the average would come
to F2,.31,800/~ which was near about the price of
2,155,160/ per bigha, if 173 would be dJdeducted
fram the sum of T3,26,600/-. It may further be
highlighted that in the said judgment the year of
the sale was 1993 and the notification under
Section 4 of the Land Acguisilion Act was dated
2471895 and  16,11.1995%  and the - Courk
determined fair market value as of the said dales al
the, same sum arrived at as aforesaid e
¥2,15,160/-. in other words, the reasoning of Lhe
Division Bench is not to be read pedantically but
meaniagfuliy. It is not that the Court treated the
sale deed in question as the basis for if it was so,
the appreciation for 2 years had required to be
given. | would highlight once again, that | have
hereinbofore  alrezdy  noted the inharent
cantradiction in the value of the land price as per
the 2 sale deeds and this itself is intrinsic mutually
destriuctive avidence of the 2 sale deeds reflecting
iair market value.”

16, For the reasons therein, I. reject these lwo sale deeds in
the prescnt case also as rfeliable and good ewvidence io
determine fair market value of agricultural land in village
Bhalswa Jahangir Puri, .,
17.  As regards the agreemert to sell (Exhibil F'W—Efl]l,. the
land situated in village Bhalswa jahangir Puri has been agrecd
ta be transferred for a sum of T18 fakhs per acre. The land
owners have also relied upon ancther sale deod d-al'ed
01.07.2003 whereunder 4-16 bi gna e 1 acre land was sald at
15,770,000/,

18, Mew, If the prics, as ner the dwn showing of the land
owners was I15,70,000/- per acre as on 01.072.2003, it is
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difficult to -comprehend the abnormally high wvalue as per
Ex.PW-6/1 which iz dated 8.4.1996 in which tho stated orico is
118 lakhs per acre. Itis indead a puzzle that in 1896 the price
was Y18 lalkhs per acre ang 7 years down the line the price fell
o §15.7 lakhs per acre. | need to highlight that in paragraph
29 of s decision, the ‘earned Reference Court, while

“examining Ex.PW-6/1 has opined that the said price was - for

special considerations and not the price settled between an

informed willing buyer and an informed willing seller and

cwitthout being influenced by special needs pertaining ta a

oarticular land, and had thus discarded the said sale deed as
not reliable ‘evidence wherefrom fair market value of a large
track of land had to be fixed.

19. [ have discussed this issue in my decision dated

23.8.2011 i LA.App.No.266/2008 Jjoi Singh Vs, UOF & Anr ie.
where an acnormally high price for a parcel of [and is with

evidence of neither the buyer. nor the selfer being weil-
irformed and there heing a special feature qua the land and

~ have held the same not to be good evidence to determine fair

market value of a large part of land, being the fanciful price
zaid by a buyer simitzen with fancy, which observations have
alrcady been extractod by me hereinabove ie. paras 22 and
23 of the said decision. | reiterate the same,

20 As J’r_’fl:l.rljS aiclion rates of developed plot of land
mluut‘:d in the Sanjay Gandm Transport Nagar, [ do not find
any substance in the _argumenl.s of the learned counsel for the
land owners and concur with the decision of the learncd
Refercnce Courl contained in paragraphs 29 and 30 which ar-E
premised on the decision ef the Supreme Court reported as Lo/

LAApp Mo 8557010 & cannecled matvera : Pag:c 14 i 22
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Chand Vs, Unjon of Ingig 2009 (15) 5CC 769, Similar is the
reamnihg certaining to the evidence relating to auction rates
5F residential plots or flats by DDA. |

21. Ir1_'rr:|§;r decision dated 23582011 in LA App.No. 2662004
faf Singh Vs, UG & Ors., | had extensively discussed the law
declared by the Supreme Court in L&/ Chand's case with

reference to price-at which developed plots were allatted by
di:ffe_r::nt agencies i.e. DDA and DSIDC. Relevant observations
and findings in para 29 to 31 of the decision In jfaf Singh's case
are extracted hereunder:- '

29 Now, we do not have evidence as to what .was
the extent of plotted land seld by DSIODC or DDA with
reference to the Bawaneg Industrial Estate developed
by DSIDC and Narsfa Residential Scheme developed
by DDA, Whethear it was 20% or 75%, we do not know,
The inchoate evidence has resulted in the  same
Jgactors, being 3 in number which were noted by the
supreme Court in Laf Chard’s case (supra), which
render this evidence as most unreliable to determine
the velue of lznd in the subject cases,

200 It s no doubt true, as held even by the learned
Reference Court, that with ithe development of
Bawana Industrial Arez, Rahini Residential Scheme
and Marela Residential Scheme, the subject lands had
acquired a Luiding potentiality, but the question
would be what would be the wvalue to which tho
building potentiality would translate itself.

31, [ nhold that'the learned Reference Courl, keeping
i wiew the observation and the findings of the
supreme Court in Lal/ Chand's case (supra} has righthy
rejectad said avidence as reliable. On the jssuc of
potentialily relating itself to the valuo, | promisa the
reader of the dacision, to deal with the same while |
shall be discussing as to what should be the fair
market value of the lands.
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22. Highlighting that in ta/ (Wang's case {supra) the
supreme Court held that such raw data was meaningless and
was ¢ inchoaie wherefrom fair market value could be
cryslallized, _

23. | raiterate the reasening to hold that.price al which MCD

-ailotted developod plois in Sanjay Gandhl Transpart Nagar and

price at which DDA sold developed plots and fats would be
rrefevant to determine fair market value of agricultural land.
24 Pertai'ning te price notified by L&CD Tor charging
unearned incregse wien lease-hald property under LE&EDD is
transterred by the perpetual lessee, suffice wauld it be to state
Lhal the same reiztes to developed plots and on the parity ot
reasoning in L&l Chand's case (supra) whercin this kind of
evidence was specilically discussed and discarded with
r-:-;ffurence to wvillzge Rithala where lands were acquired for
Rohini Residential Scheme, | negate the plea for compensalion
to: be enhanced with reference to L&DO rates noting that | am
cancerncd with large tracks of iands ad-measuring 7348.01
bigha and 829,05 bigha.

ii From: the topalogy of the area and as per the testimaony
af Trilok Chand {Halka Patwari) who appaaredl as PW-2 in LAC
No.112A/2008 it emearges that village Burari is ¢n the easl of
ujlilage_ahalswa lahanair Purl and indeed the plan for Delhi
would reveal that the two villages i.e. Bhaiswa Jahangir Puri

and Burari are separated by the outer ring road as we travel

towards Mubarka Chowk from the Tibetan PRe-settlement

colony adjéining the famous Gurudwara Majnu Ko Tila, The
twia are adioining villages ssparated by "Ouler Ring Road' and
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thus the fgir market valuc of land on a particular date in the

two villages would be comparable. .
20, Whilo asscszing the fair market value af the fand situated

o village Burarl, which was acquired pursuant o notifications
dated 24.07.19458 and 18.07.2003 issued under Scction 4 of

the Land Acguisition Act, | had considered the material on

record f.e. the evidence in my decision pronounced on
£.6.2011 in a baitch of LA.Appeals, lead maller being L.A.
Arpeal No 87172008 titled  Rafbal & Ors. Vs, Union of india &
drs, In the said decision, | h_ad assessed the fair market u;:tIuE

of agriculturat land at ¥11,60,580.82 per acre for Category A
and, TL0,44.522.73 per acre for Category B land and
19,28,464.65 per acre for Category C land pertaining to the

notification dated 24.7.1998. The land acquired pursuant to

natification dated 18.07.2003 had heen as

sessed by me at

T19,20,568/- per acre for Category A land and ¥17,28,512/- per
acre for Category B land. 'In faf Singh's case {svoral, | had

assassed the fair market value of land in 10 villages as under:-

|

Lategony A

S.Np. Village Name | Dete of Notification [Fair  market
under Sectien 4 value (in lalkhs
| | per acre)
; Pooth Khurd 7.8.2000 T14.75  for
' Category A
T T4 3728 tfor
e ' : - - Category "B’
4. (HulambiKaian |7.8.2000 1475 B
|3, awana 7.8.2000 31475 for.
Categary ‘A" |
T11.38125 for
Ji 3 _ Catocgory ‘B
4, Khara Ehurd 11.5.2000 {14.E35 for

T14 46413 tar
Category ‘B
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Marela

Halambi Kzlan

2.5.2001

2

22.85.2001

T Alipur

- 1¥16.165 far

| Category ‘A
CALS.F6087 for
Category 'B°

T16.745  for

Caftegory AT
TI6A381L for
Calegory 'B' |

22.8.2001

Holambl Khurd

| Rajapur Kzlan

2877001

22.82001 -

Sznoth

L

16.5.2002

T1H. 745 for
Category A
?16.43811 for|
Category ‘B
‘¥ 16.745 far
Category A’
VELB.AASL L for
Category 'B’
T16.745 for
Category "A
T10.43811 for.
Category 'B’
17,295

Shahpur Garhi

2352002

e

 Holambi Kalan

23.5.2002

218.655

718,655

Aliour

Lb.

Sanath

23.5.20072

v18.655

| F15.655

27.1.2003

Categary ‘A" |
T18.94912 for
Cateory B’
T18.475349 furl
Category 'C

Rajapur Xalan

27.1.2003

T19.435  for
~Categary 'AS
T18.94912 for
Category ‘B’
71647539 Jur
Category 'C |

2?:.' In fai Singh's case (supra) | had also analyzed the
minimum land rates enhanced by the Gavernment from Lime
o time.and found the same nol to be the rase JFixsd of the
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Guvernment officers and had found not only rationale but %

reflection of wrbanization impacting such increase. With
reference to the decisions of four Divisicn Benches of this
Court reported as 2006 IV AD Delhi 13 Gajrad Sinah Vs, HOI &
Ane, 2004 IV AD Delhi 20 fam Chander Vs, UOF 111 (2004)
OLT 95 Huxgm Singht Vs, VO and an unreported decision in.
LAAPP.ND.BE6/2005 Mahsender Singh Vs LG & Ors. decided
an 11.5.2006 wherain basced on sale deeds and other evidence

tand price was determined on varlous dates between tho YEAIs
1983 to 1986 and In relaticn ta the minimum price fixed by the

Government | had highlighted in paras 50 to 53 of the said

deocision gs under:-

"30. The aforesaid judgments noted in the preceding
paragraphs as alse the varicus notifications issued from
time ta time by the Government of NCT Dealhi notifying
minimum prica for agricultural lands in Delhi as tabulated
By me in para 7 shove bring out two very impartant facts
relevant to delerrming the growth/rise in the prices of
agricuitural land in Delhi over the vears commencing
from the year 1990, As of 27.4.1990 minimum price was
¥3.65 lakhs per acre which rose to ¥10 lakhs per acre as
of 1.4.1987 Le. the increase is ¥5.35 lakhs spread gver 7
years which gives us a 115.054% increase in 7 years and
the average price incroase would be 16.436%. The price
rise over the next 1 year fs by 11.2% znd thereafter by
L11% for the next 2 yedrs ang 11.5% for the next Ve L.e,
as of 1.4.2001. It shows that due to wrbanizabion,
between the year 1590 gnd 1997 prices arows fairly
sharply and good cerroborative evidence for this wougld
be the decisicn of the Division Bench af this Courl in
Gafrals case (supra), which | have discussed i para 49
above, :

al. | need to elaborate a litkle more with respeck to the
decision in Gaiafs case.  Discussing the evidonce
- pertaining to fair market valuye of agricultural [and in
.. willage Holambi Kalan as of 15,11.1906, in parzss 9 to 17
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the Court discussed the wvaluation on he basis of
agricultural yield and found that tho gress return per acre
per snaum was {5,000~ for multiple cropped land and
having good frrigation facilities and: Ehus capitalized the
land price at 9.5 lakhs per acre. Discussing the second
method of land prices of comparable lands in the
surrcunding  areas including potentiaiity, in para 19
pnwards the Court discussed the matfer with referenco to
land prices in adjoining village Bhorgarh where FCJ
odowns had come up and based on sale instances
found that based an the said sale instances and giving
bensfit of industrialization the land price would came to
10,03, 364/ per acre (Refer para 31). The Court then
considered the prices ngtifled by the Government as [er
policy dated 1.4.1897 and thus warked out the mearn
average figure of ¥9,76,121/- per acre for Category A
lands and 951,121/ per acre far Category ‘B’ lands.
The decision highlights that the potentiality had been
well-Tactored in when the Gowvernmeant issued the

- minimum price notification w.e.f, 1.4.1997, evidenced by

the fact that even with respect to sale transactions the
Court found that as against the minimum price notified
as af 1.4.1997 o ¥10 lakhs per acre, sale instances were
highlighting that the price was $10,03,364/- per acre.

52, The decision in Mahendar Singlis case, pertaining
to village Bawana, referred to by me in para 49 above,
highlighls with reference to para 28 to 31 of the decision
Lhat'tha Master Plan for Delhl 1990 had been taken into
account by the Court which was praojecting residential,
commercial  and  industrial  future  cxploilation  of
agricultural land in Delhi and on the issue of potentality

had notod that notwithstanding the Master Plan so .

projecting and  the lands theoretically acguiring =z
potentiality, the same had not translated into a reality
evidanced by the fact thal till the yvear 1996 i.e. the date
of the notificotion with which the Division Bench was
concerned, virtually no development had taken place in
viflage Bawena and Holambi Kalan and nobody  had
expoitad the potantial. As | haveo already highlighted in
para 439 above there is a gap between what would be
expected o be the market growth and what the market
aclually grows. Tho declsions In Gaigfs case and
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Mahandor Singh's case highlight that potentiality
translated itself into a roality between 1990 and 1997
when prices rose oy about 16.5% oer annum and
thersaftar the extenced potentiality did net translate
with the requisite momentum and the aceeleration fall to
betweaen 10% per annum to 11% per annum. One reasan

ccould be that pursuant to Master Plan for Deihi 1990 a

fairly large area came to be developed, both residential,
commercial and industrial and probably there was
encugh availability of developed land and the hunger of
the rmarket got saturated.,

53. The empirical evidence in the instant case, apart
from the 2 sale deeds relied upon by the land owners, in
respect whereof the learmed Feoference Court has given
good reasons not to rely upon and for which [ have given
further reascns in paras 21 and 22 hereinabove for not
relying upon, being fanciful sale deeds, to determine fair
markel vaiue, we have with us the sale deed relied upon
by the learned land Acquisition Callector pursuant
whereto in some references in village Rajapur Kalan the
learned Reforence Court has held that as per the said
sale deed Ex.R-2 as of the date of the sale i.e, 20.5.2002
the fair market value of agricultural lands waouli be
119,168,040/ per acre a5 of 27.1.2003 on the reasoning

that 1 higha and 13 biswa of tand which was said for .

T5,35.690/- and 70,160/~ was paid as stamp duty would
mean that 6,089,850/ (¥5,39,690/ 4+ 70,160/-) wers

spent would vizld the arice T17,74,109¢- per acre as of

the date of [he sale i.e, 20.5.2002.

In"the absence of any cogent evidence placed on record

by eithar parties ather than the minimum price natified by the

Gavernmen: from time to time, 1 hold that the Learned

" Reference Court fias rightly adopted the correct principle and

Fas relied uoon the correct ovidence and has fiven the correct

appreciations by sultably increasing the price to make up the

interregnum period between the dates when minimum prices

were notified and the. date of the notification issued under
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-Slec’titﬁn 4 of the Land Acquisition Act and ﬁnclihg no scope o

turther enhance the compensation or to reduce the same |

dismiss all appeals and cross objections, whether filed by the
land pwners or the Unien of ndia.

23, | leave the parties Lo bear their own cost,

AR

{PRADEEF NANDRAJOG )

. JUDGE
SEFTEMBER 19, 2011

mm
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