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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.1057/2010

UNION OF INDIA ... Appellant

Through: Mr.Sanjay Poddar, Advocate with
Ms.Deepika, Advocate

versus

BALDEV SINGH & ORS. ... Respondents
Through: Mr.Arun Birbal, Advocate for DDA

CORAM: ,
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% 08.07.2011

For orders, see LA.APP.No. 784/2005.

PRADEEP NANDRAJOG, J.

JULY 08, 2011
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IN THE HIGH cﬂouRT' ;Or;'_._,D'El‘_-H_I.AT NE-‘W:'. DELHI
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S Appellant
Through: ‘MrLB Rai, Advocate SR
S ~ 'Mr.1.5.Dahiya, Advocate,
... MmtD.S.lLakra, Advocate,. .
S MrKSunil; Advocate, © - -
A ~Mr.Anuj Bhandart Advocate
PR AU D M Shadam Farashat Advocate o
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LUOI&ORS : Respondents
.+ ¢ Through: = Mr. Sanjay Poddar Standmg L

I "Counsel (LA), GNCT ‘Delhi with =

SR s Ms. Deepika, Mr.Sachin Nawani and

SR -0 -Mr,Siddharth Panda Advocatesj _' ,

LT ,.;j_-Mr Ajay:Verma, Ms.Kanika - RREEE.
.. ¢ Agnihotri, Mr.Kunal Sharma, PO

T . Mr.Sumer Sethi, Mr.B.B.Sharma, ‘.
.+~ Ms.Shobhna Takiar and Mr. Arun
T R - Birkal, Advocates for DDA
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CAND

S+ LA APP 879/2005 - LA.APP.: 880 881/2005 LA AP L
121/2066 _m.43/2007 (Relatmg to Notlficatlon u/s 4 datedi‘fv
25 02 1997 & Award No 2/1999 2000 Vlllage Mundka) RETIE o
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LAAPP. 606/2009 LA APP. 610/2009 74/2010 LA.APP. 78/2010,,.»1»‘}; L
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125/2010, LA.APP. 164/2010, LA.APP.. 185/2010, = LA.APP."

No. 5524/2011 LAAPP 335/2010 LAAPP 367/2010 LAAPP.'.'

876/2010, LAAPP 877/2010, LA.APP.. 878/2010 LAAPP'."i"

".879/2010 LA.APP.- :880/2010, LA.APP,{ 881/2010" & CM
., APPL: 6505/2011 LA.APP. 882/2010 LAAPP 883/2010, LA.APP,
- 884/2010," LAAPP - 886/2010, “LA.APP.. - 888/2010, LA,.APP.Q
8892010 & CM. APPL.2249/2011, LA.APP. 890/2010 LA.APP:

893/2010 ‘& CM"APPL.. 6750/2011 LA. APP 894/2010 & CM
No. 23353/2010 LA.APP. 895/2010 LA. APP 896/2010, LA. APP
897/2010 & CM APPL, 7?8/2011 LA, APP 903/2010,, LA APP

7LAAPP784/2005&connected _‘ - ; . "1, - L Page20f19

186/2010, LA. APP 200/2010, LA, APP 238/2010, LAAPP. .
1 239/2010, LA, APP. _'243/2010 LA.APP. * 244/2010, * LA.APP."
124502010, LAAPP. 247/2010, LAAPP. 251/2010,. LAAPP.
- 252/2010, LAAPP. 266/2010, LA.APP';—“ 267/2010, " LAAPP.

. 273/2010, LA.APP. 274/2010, .LAAPP. . 275/2010, LA.APP.
812/2010, \LAAPP.  324/2010, LA, APP. 326/2040,  LA.APP.
327/2010, LA APP. 329/2010, LA.APP. ! 330/2010, LAAPP.
1331/2010; LA.APP. 332/2010, LA.APP. 333/2010 with . CM APPL.:"

.~ 368/2010, LA.APP. 369/2010, LA.APP. 371/2010. & CM APPL. ;'
N0.20099/2010, LA.APP. 374/2010, LA.APP. 375/2010 LA.APP. .+
377/2010, LA.APP. 379/2010, LA.APP. . 423/2010, LAAPP.
' 452/2010, - LAAAPP. 461/2010, LA.APP.  472/2010, LAAPP. "
694/2010, LA.APP. 696/2010 & CM APPL..No. 6340/2011, LA.APP. -
1 697/2010, LAAPP. 698/2010 & CM APPL. 1734/2011, LA.APP. - .
© 706/2010 & CM APPL! 17215/2010, LA. APP. 707/2000, LAAPP.
708/2010, LA:APP. 709/2010, LA.APP. 710/2010 with CM APPL.
N0.2568/2011, LA.APP.'713/2010 with CM. APPL. No. 7473/2010,"
'LAJAPP. 715/2010, LA.APP. 717/2010, LA. APP. 719/2010, LA.AAPP.
| 766/2010,  LAAPP. 796/2010, LAARP. 797/2010, LAAPP.:
~798/2010," LA.APP. 799/2010, LAAPP. . 818/2010, - LAAAPP.*
.819/2010,  LA.APP. 829/2010, LA.APP. 831/2@10 §& CM APPL.’
955/2011, LAAPP. 832/2010, LA.APP. 833/2010. & €M : ‘APPL. -
6392/2011, LAAPP. .834/2010, LA. APP. 842/2010;. LAAPP.*
'871/2010, LA.APP.- 874/2010, LA.APP. . 875/2010, LAAPP'."'_;"
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- 907/2010 LA APP 938t/2010 LA APP 939/2010@ LA APP ,

~1034/201® & CM APPL. 8086/2011 LA APP 1040/ 2@10 &CM

-~ APPL. 5673/2011 LA APP. 1041/2010 LAAPP.. 1043/2010 .
v LA APP 1045/2010 LA APP.. 1046/2010, LA. APP.. 1048/2_010 o
LA. APP, 1049/2010 LA.APP. 1050/2010, LA APP. 1056/2010,

LAAPP. 1060/2010, LAAPP. 1061/2010, [LAAPP. 1071/2010,-;'_,;: Ry

,.LA APP 125/2011 LA, APP 126/2011 LA. APP 258/2011

'(Relatmg to . Notxflcation u/s. 4 dated 21 03 20@3 & Awardj} ;'
’,N03/2005 06, Vlllage Mundka)’ T

o ’AN}’D

+ LA APP 1600/2009, LAAPP. 605/2009 LAAPP. 615/2009’5-'

U'A.APP-310/2010, LAAPP. 325/2010, LA APP. 376/2010, LAIAPP. '

383/2010, LA.APP. 384/2010, LAAPP. .385/2010, 'LAAPP. .~

473/2010, LAAPP. 492/2010, LA.APP. |586/2010, LAAPP. '

591/2010, LA.APP. 638/2010, LAAPP. 690/2010, - LAAAPP. .~ = -

692/2010, LA.APP. - 711/2010, LAAPP. 716/2010, ~LAAPP. -
763/2010, LA.APP. '872/2010, LA.APP. :873/2010," LALAPP. .

1 885/2010, ,LA.APP.  887/2010," LA.APP.:!891/2010, - 'LAAPP.

4 $92/2010. LAAPP. 898/2010, LAAPP. 906/2010 & CM APPL. |

| N0.4443/2010, LAAPP. 937/2010 & CM. APPL.: 23299/2010 o

LA APP 1042/2010 LA. APP 1047/2010

- (Relatmg to Notlﬂcatlon u/s 4 dated 21 03 2003 & Award*]
-No 1/2005 06, Vlllage Mundka) S Ca : o

f%

| LAAPP 1003/2010 LAAPP 1017/2010 LAAPP 1019/2010
 LA.APP.. 1022/2010 LA.APP. '1023/2010, LA.APP. 1044/2010'

LA.APP. 1051/2010 LA.APP. - 1053/2010 LA.APP. 1054/2010'

56/2011,. LA. ‘APP. 1055/2010, - LA.APP.

1;05174201_0

127/2011 LA APP 128/2011 LA APP 259/20111

LAAPP. 784/2005 &connected P o e b pagesof1gl
; < " '

N ' ~ 4 . .
Pt f ‘
' q 3 B
: ’ - i L
. b s e
i !

! N o

i ‘. 2

) f

l. L

! i

APP. 1058/2010, LA.APP. 1059/2010 " LAAPP.
LA.APP. 1069/2010, .LA.APP.’ 1?4/2011 LA;A'P_P.T

AND A ' DR ST




e v s o g, hem E

L et s m ey

e el

Al e

P L Ry

e

,“ ‘"v : ._.‘. - B .o ‘ -
SR TR . AND
& 8 S A ot \ v ’
. . - . . . !

P ey i o .. .

,No 1/2006-07, Village- Bpkkarwala) o

T v ,
A v
)

‘(Relatrng to Notlﬂcatlon u/s 4 “dated 17 06 2005 & Award-"]'_

No 13/?006 07 VHlage Muzndka)

,V o X .
: o
] E,
‘A

616/2009 LA.APP. 278/2010 JE DR

Q(Relatlng to* Notlﬂcatson u/S 4 dated 24 09 2008 & Award'_jf
= No 3/2004 05 Vullage Bakkarwala) _: ~ '

P S

O 4 :

4 LA APP 1029/2@10 & CM No. 5948/201@ LA‘AP‘P“‘- |
1030/2010, LAAPP, 1031/2010, LAAPP 1033/2@10 & CM .,
- No0.6645/2011, LALAPP. - 1062/2010, -1063/2010 & - CM
' N0.6943/2011, LA:APP. 1064/2010, LA.APPS 1966/2010, LAAPP';»
._1067/2010 LA.APP. 11/2011, LA.APP. 122/2011 o ’

(Relatmg to’ Nottﬂcatnon ufs 4 dated 17 06 2005 & Award‘"" :

CORAM
HON BLE MR. JUSTICE PRADEEP NANDRAJOG

1'.jWhether the Reporters of local papers may be allowed
' :V_to see the Judgment? R :

2. To be referred to Reporter or not7

3, Whether the Judgment should be reported in the Drgest7 : ,

(

ﬁ PRADEEP NANDRA]OG 1. (Oral)

5.}1..4&"*‘ ;AI am deC|dlng the above captloned appeals and
r.relatable crvrl mlscellaneous apphcatlons whrch are by way of
ﬁcross objectlons all of whichhave been ||sted herelnabove

s

T

L ;fr» ’

P -LAAPP784/2005&connected LTy Pageaoflgv R

& LAAPP. 40/2000 & Cross Objectlons LA'APP, 426/2009,;’..=j§‘ R
LAAPP. 428/2000, 442/2009, 'LAAPP. 611/20@@ TR
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5’ 2 '5‘_ e _ _ o
market value of land in the revenue estate of Vlllage Bakkarwallp
N and V|Ilage lVlundka G [ SR P
‘ '3‘. “ " _The dates on Wthh falr market value of the land has

" to be determlned may be graphlcally noted as under -

S No Name of V|llaqe * Date of notification under :
A SR Sectlon4ofthe LAAct

Bakkarwala . 17.6.2005
. Mundka - . 2521997

: "? 4: " o TS may be hlghllghted that the notlﬂcatlon at serlal_
! No. 2 herelnabove pertalnlng to v1llage Bakkarwala lS the sam@" o

h

P .
pursuant whereto lands weqe ‘acquired ln the revenue estate of_
Vlllage lVlundka as per serlal No 5. above ‘

| 5_. | Abuttlng NH 10 leadlng from the CIty of Delhl to the o

townshlp of Rohtak in the State of Haryana are vnllages Mundka “

(

ZBakkarwala does not. so abut belng on the other srde of the 4_

,‘-'Southern boundary of revenue estate of. vullage Mundka I |
6. L As we proceed from the city of Delhl to. the townshlp{,‘. :
"'of Rohtak vrllage Mundka |s crossed ﬂrst followed by v1llage '

b
M

.Ghevra and then vrllage lerl Kalan

7 | Agrlcultural lands in v1llage Mundka were acqurred

LA APP 784/2005 & connected

. Page.5'0f 19 o

. -B'a'k‘karWal'a, S 240 2003 Rty .T"L:_;"I:,'; ‘_

. Mundka 2132003 . .
- Mundka o 176.2005 R

7

Ghevra and lel’l Kalan Vlllage Bakkarwala lles towards the'f' -
' xother srde of the Southern boundary of vrllage Mundka The“,
,.-fdlfference between the topology of the two vnllages lS whereas_n L
~the land Of \village Mundka abuts NH 10, that of vlllage;_" o
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8 ‘a'j, , Agrlcultural lands in the revenue . estate of vnllage
r.“.Bakkarwala were acqu1red pursuant to a notlflcatlon dated'_,f -

o per Award No 3/2004 05 Further lands in the revenue estate of
" ..the same wllage were acqulred pursuant to a notlflcatlon datedj.,f,;
- 17.6. 2005 (the same notlﬂcatlon under whlch lands in VIllage".,}'__

i

.( ! J Y

¥ 'pursuant to a notlflcatlon dated 25 2 1997 lssued under SECtIOl’l‘...
4 of the Land Acqunsmon Act as’ per award No. 2/16399/2000_3-'

Agrlcultural lands in the revenue estate of vnllage Mundka were

_further acqunred pursuant to a notlfcatlon dated 2133003

|ssued under Sectlon 4 of. the Land Acqu|5|tlon Act as per award 1
‘l\lo 3/2005 06 as aIso award No 1/2005 06. Furlcher lands ln theif
,revenue estate of the same.village were acqurred pursuant to: a- :
'notlflcatlon dated 17 6 2005 |ssued under Sectlon 4 of the Land' ’; i
Acqwsutlon Act as per Award No. 13/2006 07 | "

24, 9 2003 |ssued under Sectlon 4 of the Land Acqursrtlon Act as o

Mundka were acqulred) as per award No. 1/2006 07 - '. ':j.;

9 f; In tas nut shell the “Land AcquISltlon Collector:f;- :
J'determlned the falr market value of the acqurred lands, under allf";jj
‘3the awards, w1th reference to the mlnlmum price for agrlcultural o
k ‘land as notlfled by the Government of NCT Delhl _ ERRE

‘10.l« : -For clarlty may note that pertalnlng to the'f' -

notlflcatlon dated 25. 2. 1997 under whlch agrlcultural lands ln-"'.. ; g-,vf'

'the revenue estate of vrllage Mundka were acqurred the learned

Land ACQUlSltlon Collector determlned the: falr market value W|th 5‘

R IAAPP 784/2005&connected . . ‘.i Page60f19 o

of Sectlon 4’ notlflcatlon was anterlor in ponnt of tlme dlscounted ! |
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reference to the minimum prlc.e for agrlcultural Iand notlfled
with effect from 1.4.1997 @ ¥10 lacs per.acre and snnce the date k i
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adopted for category A lands For lands in category B, the value“',:f_'
Was further dlscounted by 390, OOO/ per acre. Pertalnlng to the
notlflcatlons ‘dated 213, 2003 | and 124.9.2003, the Landiij

the prlce for one year @ 11 5% per annum Thls prlce was

1,

ACClUlSlthl’l Collector relled upon the. notlflcatlon f'xmg the;‘

mlnlmum prlce of agrlcultural land as of 1.4. 2001 and gave no.»'? D

beneflt of enhancement WIth reference to. the fact that the. falr ;1'-],

market value of the lands to. be determlned was as of 21 3. 2003;,?_"
and 2492003 - Even pertalnlng to the notlflcatlon dated'-fj{_’
1/62005 Wthh requlred falr market value of land- to bef"'
determlned in the revenue estate of vnllage Bakkarwala and 3
o vrllage lVlundka as of 17. 6.2005, the Land’ Acqursntlon Collector .
determlned the same Wlth reference to the notlflcatlon flxmg-""?: :

mlnlmum value of agrlcultural lands ln Delhl as of 1 4, 2001 and. i'.

gave ﬂO mcrease

11 Aggneved by the determlnatlon of the falr market |
'value of the lands by the Land ACQUISIthﬂ Collector the land' _
'T_"',:,ght a reference under Sectlon 18 of the Land P
'Act 1894 and’ on the reference belng ‘made, vrde
varlous Judglments and decrees whlch are under challenge lnfl‘
) .the above captloned appeals the Reference Court took"
correctlve actlon as per the view of the Reference Court and :t

Ach|S|tl lu.

enhanced the falr market value.

. 3

o e

- 12 A ln a nut shell pertalmng to the notlflcatlon dated :
'25 2 1997 vide ‘which agrlcultural lands in. v1llage Mundka Were :' N
L ‘acqwred the Reference Court adopted the same notlflcatlon as o

g %Was adopted by the Land AchlSltlon Collector under Wthh the »

LA APP 784/2005&connected L P Page7of19
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14, Pertammg to the notlflcatlons dated 21. 3. 2003 and
| 24 9 2003 whereunder agrlcultural lands ln vrllage Mundka and

Government of NCT Delhl had flxed the mlnlmum value for

lagncultural lands in Delhr ie. 1.4, 1997 but as agamst the Land

Acqursrtlon Collector depressrng the pr ce @ 11. 5% for full one
.year adoptlng the percentage 11 5, decreased the value by

'only 34 days masmuch as the date W|t;h reference whereto
.vGovernment had notlfled the minimum value was, 1, 4. 1997 and
the notlflcatlon under Section 4 of the Land Acéxursrtlon Act was
: dated 25 2.1997. This was the value flxed for category A lands
and for category B Iands wrth reference to the values for
; category A jand depressed the same by %90 OOO/ per. acre
13 .  Thas, for &ategory A lands the Reference Court
determmed the fa|r market value @ 39, 89 288/ ~per acre and for
'category B land the same was determmed @ 38, 99, 288/- per

é
¥

‘_vullage Bakkarwala respectlvely were acqwred the Reference ,
o Court took note of the fact that after the - Government had

notlfled the mlnlmum rates for agncultural Iands in Delhl as: of

-1 4, 2001 the next revrsron was. as. of 30 8. 2005 Usmg the Sald |
: 'jdates and the mlnlmum pnce notlfled by the Government of NCT ;sf_

Delh| the Reference Court adopted the prmcrple of mean

E average What the Reference Court dld was to adopt the value
'.as of 1. 4 2001 and lncreasmg the same by lO% '-per annum

determlned the enhanced pr|ce as of 2132003 as” also

2492003 Thereafter the Reference Court took the value
_Anotlfled as of 30 8 2005 and depressmg the same by - 10% per

)

. ‘LA APP. 784/2005 & connected R o :'; : Page 8 of 19 :__
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_ | annum determlned the sum arrlved at as of 21 3 2003 as also o
R 24 9 2003 The two sums arrlved at were added and lelded by
two to arnve at the mean flgure as of 21 3 2003 WhICh 1 note-"_
comes to ?15 92 083. 33 per acre (In some decrsrons I note. the
sum arrlved at is 315,92, 215/), For the daﬁe 24.9. 2003 the L
- prlce determlned was ?20 41 OOO/ per acre ‘» oo ,
15. © Pertalnlng to the. not|flcat|on dated 1762005"'.“‘_'i' |
'pursuant whereto agrlcultural Iands were acqunred in vrllage_..g.i'. |
Bakkarwala and MundKa the learned Reference Court’ adopted,_;_;

e ——

B R 2

S .o e

respect to the lands. |n vrllage Mundka on account of locatlonalf
:advantage belng abuttlng “NH- 10 gave 5% more " and P
, determlned the falr market value ‘as of 17 62005 in sum of

| determlned was. 220,35, 255/- per acre e o
1‘6." - In the aforesaid backdrop of the factual scenarlo rn:‘-'”
wh|ch I have penned proﬂled the reasonlng of the Land

. |nto the arguments advanced before me durlng hearlng today -
'1*7 - Wlth reference to the evrdence led '_ln., LAC |
;No 384/2004 /amna l/5 UO/ & Ors., it was urged by Sh L B Ral

o ‘_learned counsel for the appellant in LA App No. 784/2005 Wthh‘_;_:I '

‘“\--'for the- other appellants that the Iearned Trlal Judge was not |
) _Justlﬂed |n lgnormg the sale deed Ex P 1 whereunder 1 blgha. :

K]

©LaaPe. 784/2005&connected Co R : L Page90f19

‘-'the mlnlmum prlce for agrlcultural lands notlfled by the .
| Govemment of NCT Delhi wrth effect from 1.4, 2001 and g|v1ng“>
llncrease @10% per annum determlned thee value and wnth‘.. -

?21 37 017 75° per acre and for vrllage Bakkarwala the prlce -

_ Acqunsrtlon Collector as also that of the Reference Court L. delve- ﬁ_f’_ i

' .argument was adopted by other learned counsel who appeared' o




L

B

land prlce should be determlned for the agrlcultural lands m

| and 3 blswa of agrlcultural land ln Vlllage Mundka was sold as of
‘5. 8 1996 for a sale’ conSIderatlon of ¥4,75, OOO/ . ¥38,000/- was_f',.,

| mcurred towards sale duty and thus the prlce of the land wouldi;;;.; .
B be ?5 13 OOO/ and calculated wnth refetence: thereto, land prlcef’.vf{:
per blgha would come to ?4 46 OOO/- as of 5.8. 1996 Learned< 5
counsel would urge that there is ho reason not to. hold that falrf'." vf )
market value of agrlcultural lands ln v1llage Mundka Was}'\- : Lo
?‘4 46, OOO/ per bigha  as of 5 8 1996 Taklng the argument;_,.i o

forward lt is urged that Wlth reference to. the sald price, falr'f:_

”market value needs to - be - determlned as of 25.2.1993 j.ff?"v
213 2003 and 17:6. 2005 e. the dates when. notlﬂcatlons underﬁfiﬁ. :
Sectlon 4 of the Land Acqu|51t|on Act were |sSued pursuant‘,,;, ..»l»f f
, é.whereto agrlcultural lands were acqu1red |n V|llage Mundka by
| mcreasnng the prlce progresswely |f not by 12% per annum at?;i.;",‘
& least by 10% per annum. It is urged that on the same baSIS

: _vrllage Bakkarwala Alternatlvely - it was urged ‘that smce-_"flf_
v'vlllages T|l<r| Kalan Mundka and Bakkarwala -are contlguous‘;v_-i‘i
ﬁ-vnllages and in. fact V|Ilage T|J<r| Kalan is further towards the,:":."_
) townshlp of Rohtak some mcrease be made in the value of the‘f;j‘"l -
land |n vxllage Mundka and Bakkarwala Wlth reference to thei{.,“» o
Judgment and decree dated 19 12,2008 decudlng a batch of-,'::-:-
R .','v,‘Land Acqu15|t|on Appeals lead matter belng LA Appea’h;\";
l\lo 193/2006 Pratap Singh (Deceased) Thr LRs l/s U@/ as per

Wthh falr market value of land per blgha was determlned lh

o 'the revenue estate of v1|lage Tikri Kalan as of 16.11. 1995

S

i 11 6 1996 and 17 12 2002 at. ?2 15 164/ for category A land N
- LA, APP 784/2005&connected . L 'f o L Page 100f 19 - =
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L .
: l executed from tlme to tlme but dunng arguments today before_

i ‘ adopted as the’ yardstlck for the reason, to be a representatlve':

1

‘
" l.

l

' ‘ LA APP. 784/2005 & connected - o . B _;?;_‘

and ?1 73 500/ for category B. land %2 35 850 for category A
land and ?1 90 150/ for category B Iand ‘%4, 02 850/~- forf
category A land and ?3 24 850/ t’or category, -. B la,n_d_,r-”"’- '

respectlvely L o

¥

18.' I may note ‘here that ln vanous land acqu151t|onj-§;
references vanous partles have proved a number of sale deedsf

Me, learned counsel for the land owners have only relled uponf".__i,
thesaledeedExPl | B
19. s Per contra Sh SanJay Poddar Iearned counsel for the -

Uor would urge that -the sale price as per Ex.P-1 cannot be' -

sample of the whole the sample must bear some adequate'v
proportlon to the whole For example learned counsel would» |
urge that lf lt has to be determlned whether what percentage of".’ .
stones are m|xed in a bag of r|ce it would not be a:safe method,-:"rbi_ :
to plck only one graln for if it happens to be the grain of rice

l one wouId Iead to the conclusnon that the bag 3 100% full of rlcegzl,"? |

: l_' and |f that one graln happens to be a plece fof stone one would?.‘_ i _

reach to the. conc|u5|on that the bag is full of stones At least a"‘

fISthl should be Ilfted and then checked as a representatlve 5

sample |s the - example given. The- second reason on whlchil-"

: learned counsel would attack the sale deed as not belng."'_-

representatlve of the price is the reason that people do come to o

know about pendlng acqursrtlon lnasmuch as before acqwsntlons'

are made Jand: ln the area s surveyed Wlthout a survey |t»:"\”'

k would be dlfflcult to lssue even the notlflcatlon under Sectlon 4 l :
L e Page110f19 S
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| f the Land Acqunsmon Act '
fchat the reasons glven by the. learned Reference Court are not [

'»',.value of lands |n wllage Mundka and Bakkarwala

_30 5. 1997 4.6. 1997 and 8. 9 1997
show the actual market value of the land and thus learnedi{“-‘;‘-‘,vf;'v';f.f

sound “but would urge that the two contentlons advanced by

'Ex P 1 be not taken as the ba5|s to determlne the fair marketj;"ﬂ_é E
Thlrdlv
Iearned counsel would further urge that the four sale deeds_ifl-'_;jf-l"‘
Ele to R-4: referred ‘to - |n the dec15|on of - the learned;""ff;f

Learned colUnsel would concede,vf”"?f"-" :

' hlm should be consrdered by this. Court as the reasons as to why

lReference Court pertalnlng to sale deeds dated 611995;;.:“}5”'

relled upon by UOI wouldf

i _counsel would Urge that the sald four sale ‘deeds should bei.f-*"f’f;} -f" .
'-consldered but hastens to add that smce value reflected'_;";'f_ff*"-v’}--'
thereln is less than the mlnlmum prlce notlfled by the'“":',-"; | l
. Government the prlce flxatlon should be wrth reference to the,,:' '1_':-
mlnlmum prlce notlfled by the Government wh|ch is nearest to
the ponnt of tlme when the respectlve notlflcatlons were. lSSUGd‘:‘“_i"":; :i
under Sectlon 4 of the Land Acqunsmon Act. T | s | ;
20 - An lndependent and alternatlve argument is also,jlfn_.“.-fi'
o advanced by learned counsel for the Unlon The same rests,'.f?;‘-
o o |tself on a deasuon of a DlVlSlOl’l Bench of thls Court reported as .
e 2006 (135) DLT 231 Ja/ Singh Vs. UO! j_ RN D
. | 21 The dec1510n in fai 5/ngh S case (supra) concerns |tse|f;‘;.;‘l;’: x
7 w:th the determlnatlon of the fair market value of land in village " " !
Bakkarwala which were acquired pursuant to a notlflcatlon'].;;:j-':.},
- dated 15 10 1993 at ?1 32 000/- per blgha rLearned counsel : '
| would urge that the sald dec15|on has attalned flnallty lnasmuchzliki ,
LA APP 784/2005&connected ) Page 120f19 .
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: Court by elther side have been dlsmlssed ;'Le'a:-,
o takes the argument forward by urglng that by adop‘trng the falr -
, '1market value of land in. vrllage Bakkarwala as. of 15 10 1993 at
31, 32 000/- per blgha “the fair’ market value should be“{

as Petrtlons for $pecral Leav'e to Appeal ﬂled befor' :

Supreme -
d-counself'

ascertalned by, rncreasrng the prlce progressrvely by 10% per L
annum to, determlne the market value of land in V|llagej_.'i’_'"
Bakkarwala as of 24 9. 2003 as also 17.6. 2005 Learned counsel

__would urge that |n vrew of ‘the . locatlonal advantage of vrllage
"Mundka fair market value »of land in V|llage Mundka should be
'-determlned as of 25.2.1997, 21 3. 2003 and 17.6. 2005, by glvmg .j_‘
_,5%|ncrease L Coe , >: K
22 o Wrth respect to the sale deed Ex P 1 whereunder 1
blgha and 3 blswa of agrlcultural Iand was sold in . Vrllage

.\

Acqunsrtlon Act surveys are carrled out wrth the obJect of

: Mundka as. of 5 8 1996 lt would assume lmportance that the; '

| sale is about 7 months priorto the date of the notlfrcatlon lssuedji‘f'.
under Sectlon 4 of the Land Acqursmon Act which was lssued on )
".7"25 2. 1997 It is a. matter of. common knowledge tha‘r precedlng‘,'_' )
' the publrcatlon of a notlflcatlon under Sectron 4 of the Land ':‘-

‘,,‘_4‘3.-@ L
LSRR

i determlnlng as to what lands comprlsed |n Wthh khasra-'}“- .
o | numbers and ﬂelds are requlred to be notlﬂed for the proposed :
9 . .'-acqwsrtron and when thlS happens people in the area come to .
S E "know that very soon there is every |Ike|lh00d that the lands -
i would be acqulred In Delhl the large scale acqursrtlon pollcy B
£ P
P enjoms upon the Government to allot at pre determlned rates a
¢ _plot of developed re5|dentlal land to the ones whose lands are;’“
. | LA APP. 784/2005&connected o f . T - e '. . Page 13 of19 |
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acqurred and thus |t is not uncommon for persons to purchase o
small parcels of lands in areas where aCClUlSlthl’lS are llkely to i
take, place these transactlons are speculatlve and cannot be .
taken to be a representatlve measure of the falr m
land as on the date of the sale Further the pnncrples of ratlo |

'and proportlon as also the- prrncrples of laverages and the Ll
prmcrples of . sampllng tell me that to be’ representatlve of the C
whole a sample must bear at lntelllglble proportlon to. the"

whole Thus not- for the reasonlng advanced by i the learned

arket value of o

Reference Court but for: the twrn reasonlng hltherto fore noted l

hold that Ex.P- 1 cannot be good evrdence wherefrom market
value of the land could be determlned There is an addltlonal

reason not to rely upon the sald sale deed The sale deeds Ex R- o

1 to Ex R 4, dated 6 1.1995, 30 5 1997 4 6. 1997 and: 8 9. 1997
“are also pertalnlng to Vlllage Mundka and reflect a sale prlce

v' much lower than the sale price recorded” lm Ex. P 1. In fact the
: sale prlce in the sald 4 sale deeds averages much less than

P o T “n

)

even the mlnlmum price for agrlcultural land in- Ielhl notlfled by

the Government

reqwred to be flxed either: W|th reference to the decnsron of thls -

' 23.-’5- _ Thus the falr market value of the lands would be

Court in [a/ 5/ngh 5 case (supra) or Pratap S/nqh s case (supra)

24 o hlghllght that both decisions, penned by the DlVlSlon,, -

Bench of th|s Court have been upheld by the Supreme Court

L.

25 - The decrsron in /a/ S/nohs case (supra) determlned; .

falr market value of land in- V|llage Bakkarwala ln sum of
X1, 32 000/- per blgha as of 15 10 1993 and the: perusal thereof :

s LA APP 784/2005 ‘& connected ; | ' page 14 Of 19 :'.."- :
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would show that the Court assessed lthe falr market value thh

: -‘,reference to sale deeds executed between the years 1990 tlll
'the year 1996 elther ih Vlllage lerl Kalan or. Vlllage Mundka |
’apparently on- the premise. that bemg contlguous v1llagers sale

prlce of agrlcultural Iand in.the 2 adjomlng V|Ilages would be- oz

lndlcat|ve of falr market value of land in Vlllage Bakkarwala

26.;5 S - 1n Pratap 5/nq/75 case (supra) the Dnvnsmn Bench

notlﬂcat|ons |ssued under Sectlon 4 of the Land Ach|5|tlon Act'

s 'was concerned Wlth agrlcultural lands in Tikri. Kalan and another :

: . adJommg Vlllage named Ghevra: and pertalnlng to varlous

,determlned the falr market value of agrlcultural lanhds in Vlllage:

|l|<l‘l Kalan and Ghevra as under - . ;'

S.NO., 'vDate B Vlllage n - ,Prlce perB|gha

1. [ 24.07. 1995 & l?lkn._KaIan_ |

i

I A T A T S ;‘BlockBland

s B N - - . . . B
b ) G . :
L P

Block B land |

2. [11.06.1996 | Tikri Kalan  &|%2,35,815)- for Block__‘ -
Ghevra . |A & %1,90,156/- fof |-

T3 [17.12.2002 | Tik Kalan

'?4 02 850/- for Block E
1A & 33,24, 850/—' for

[}

'2‘7. . Followmg the Judgment in Pratap ‘5//70/7 scase (supra) -

R have deC|ded the falr market value for the land srtuated ln

to notlﬂcatlon dated 6. 2 2003 in: the batch of appeals belng Land
| LA APP. 784/2005 &CO””ECtEd RS e R SN Page 15 of 19 R
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%2,15,160/- for Block|
Lo |16111995 A & 173,500 for

h revenue estate of Vlllage Ghevra Wthh was acqunred pursuant 3
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Acqursrtlon Appeal No 489/2009 Ch/ran// Lal vs Un/on of/na’/a &
Anr on 2.6. 2011 | have determlned the fair market value of the
; lands* m Vlllage Ghevra at %4, 03 4257— per bigha as of 6. 2 2003 ,
| On the lssue of comparablllty of land in vullage Bakkarwala Wlthfi";'
vullage Mundka Ghevra and 'Flkrl Kalan it lS no- doubt true that;;"i;"’ ,
| l whereas vrllage Bakkarwala does not abut NH 10 as do the*z}'f )
«5{ otﬁher vrllages but lt has to be - hlghllghted that it ls more’?";'
proxrmate to the urban areas of Delhl vis-a-vis. Ghevra and lerl,-; :

A Kalan and to that extent qua sald 2 v1llages has an advantage

Slnce exactness can never be. achleved ?m the matters of
assessrng falr compensatlon lt rs the broad probabllltles and

srmllarltles whlch matter Thus, | hold all 4 Vlllages to be

equwalent unless qua some land specnal features can be shown

. : ¥
2’8.._‘ Slnce the decrsnon ln Pratap Slnqhs case, - (supra)

: notlflcatlons with which | am concerned l am of the oplnlon that

B

P

I L % L et B

deals wuth notlflcatlons more proxrmate ln pomt of tlme to. the g

it would be Just falr and proper to determlne the fair. market

value of lands wrth Wthh | am. concerned |n relatlon to the farr: ‘

market value of lands determlned ln Pratap 5//70/7 scase (supra)

As per the deCISlon in; Pratap S/nqh s case ’(supra) for. the date

24 7. 1995 for. Category A lands falr compensatlon assessed was
?2 15 160/- per blgha and ?1 73, 500/ per blgha for Category Bz

land "The flrst notlﬂcatlon with whlch l am concerned |s

25 2 1997 whereunder lands ln Vlllage Mundka were acqurred
The tlme span sweeps T year and 216 davs ie. 58] days l
Pratap S/nqh S case (supra) thé annua/ /ncrease was determmed

to be 10% per annum (ﬂat) hus pertalnlng to Category A
) Page 160f19
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flands the fa|r market value assessed is ?2 49 408 75 per* blgha
. e ’\’11 97 162/ per acre and for Category B lands | assess the
: falr market value at 32, 01 117/ per blgha i. e ?9 65 361 60 per' o

k]
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29. - The next notrflcatlon wrth WhICh | am concerned /5
t.dared 21 32003 pertalnlng to Village Mundka In Ch/ran// La/sp-
:cas (supra) wrth reference to'the deasron ln Pratap S/nah scase
.(supra) for agrlcultural lands in Vlllage Ghevra pertalnlng to a
notlflcatlon |ssued under Sectlon 4 of the Land Acqursrtlon Act'§ A
~ on 6. 2 2003 the fair market value assessed was T4 03, 425/ per; i-;f ‘
blgha ThlS was unlformly applled Since. there is a tlme gap ofﬁ"f;- ‘
“ Ijust ‘a; llttle over 1 month l am: of the oplnlon that pertalnlng to A; :
thie notlflcatlon dated 21 3 2003, falr market value of. land |n_"jf‘2‘

pertalnlng to the notlflcatlon dated 6. 2 2003 falr market value-'i
: 'assessed by me was ?4 03 425/ per blglha and thus lncreasmg'
the same by 10% for 2 years and 131 days the flgure comes to".

?4 98 589/ per blgha Wthh comes to %23 93, 227 20 per acre
The same is held by me to be the falr market value of Iand in

Vlllage Mundka a=nd Vlllage Bakkarwala as of 17 6. 2005 l decree,_

'__V|llage Mundka’ should be ?4 03 425/ 1. e ?19 36 440/— er aCre,_
whlchlherebyflx o o _.‘ AR
| 3f0. o l propose to deal ‘with the notlflcatlon dateda-
» 24.9. 2003 after dealing wnth the notlfrcatlon dated 17.6. 2005,!? |
,él_‘,-pursuant whereto agncultural lands were acqunred |n Vrllage
§ lVlundka and Vlllage Bakkarwala o A

: 31.73 ' As noted herelnabove ll’l C/?/ran// La/s case (supra)_

e

the same e _
v ' 1' : : i 7T
, LA APP 784/2005 & connected RO " Page 173 of 19 . . -
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appreCIate the pnce by 10% per annum for a perlod of. 201 days

* 'the flgure comes to 4, 25 641/ per blgha ie. ?‘20 43 076.80. per‘

acre, WhICh l determlne to be the falr market value of land ln

Vlllage Bakkarwala as of 24.9. 2003, ; Y

33, Accordlngly the appeals flled by the Unlon of lndla

el
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'reqUIre to be dlsmlssed and I hereby d|sm|ss the same The
_appeals flled by the land owners. and the cross objectlons flled

by the Iand ovvners stands decreed as under - :A :

| 'i)"',::For the Iand falllng in Category A Iand |n Vlllage
| . 3;}_Mundka the fair market “value . |s flxed at
o - X2, 49 408 75 per blgha I e. X 11, 97 162/- per acre and
: 0 for Category B lands the fair market value is flx.ed at
"”.;.*?2 01, 117/ per blgha e ?9 65 361 60 per acre as.
_ ©0n25.02.1997. ' : SN

it o et

n) _v"For the land srtuated |n Vlllage Mundka the falr o

¢

| f.;;'.?lg 36, 440)- per acre as on 21: 03‘2003

i) For the - land srtuated |n Vlllage Mundka the. falr
": arket value 15 flxed at 34, 98, 589/- per- blgha le ;

L ,’},"%23 93 227 20 per acre, as on 17 06 2005 l

|v) . For the Iand sntuated ln Vlllage Bakkarwala the falr
; % ';._market value is ’ﬁxed at ?4 98 589/- per blgha le '

LAAPP 784/2005&connected R :' SR 2 _f_Page18of19 ‘
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-'market value is flxed at k4, 03, 425/- per blgha le .

EERE R R
R
Lor

32 | am: left Wlth the nOtl%lcath; dated 2492003

fpertalnlng to Vlllage Bakkarwala and wrth reference to the falr

' market value assessed in Ch/ran// La/s case | WOU|d requ1re to
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?23 93 227 20 per acre as on 17. 06 2005

_ market value |s ﬂxed at ?4 25, 641/— per blgha le_g"'
7%20 43, 076.80 per acre, as on 24. 09 2@03 |

¢ . ‘ \

would also be entrt!ed to solatlum and lnterest as per"‘j'
'__st@tute and as clanﬁed in the (dECISlon reported as .
93(2001) DLT 569 Suider vs UO) for the
"compensat|on paid orlgmally and’ as enhanced by

Appeilants and cross obJectors Who have. succeeded

_:For the Iand srtuated |n Vlllage Bakkarwala the falr_;_{""f,:"_, |

8
H
3
H
i
A

the Reference Court, and ﬁnally on the sum enhanced_.ff'*f; '

) by the presentjudgment and decree !
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=LA,.APP.7SAZ200)5 & connected

.the prayers made therern

N © . . JUDGE

The appellants and cross obJectors who succeed

'iawould also be entltled to proportlonate costs

AII pendmg appllcatlons stand drspdsed of in ternhs of

(PRADEEP NAN'DRAJ‘OG)
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