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CM No.6549/2011 ( Cross-Objection)
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Through; Ma‘.B.S.li'Jann, Advocate
Mr.Deepak Khosla, Advocate and
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Vs,
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+LAAPP. 9612040, (UaAPP.  1001/2010 & UM
“WNo.1Z8E5/2011, }A APP. 10U772 0.I5181/2011,

TTLAAFE T /2010, LAAPP,  1010/2010, LA APP

1036/2010 & CM No.12865/2011, LA APP. 5/2011, LA APP,
6/2011 & CM No.6756/2011, LAAFP. 382011 & CM
NO.6740/2011, LAAPP, 41/2011, LAAPP. 89/2011, LA.APP.
142/2011, LAAPP. 160/2011 LA APP. 161/2011, LAAPP.
163/2011 LAAPP. 246/2011, LAAPP. 247/2011, LA.APP.

[y 248/2011, LAAPP, 298/2011, LA AP, 34772011, LA.APP,
375/2011, LAAPP. 386/2011, LAAPP. 387/2011, LAAPP.

‘| - 354/2011, LAAPP, 39?;201.1% LAAPP. 406/2011, LA.APP.

407/2011.

(Relaling to Notification u/Sec. 4 dated 15.09,2000 &
Awvrard No, 06/2002-2003, Village-Bhalswa Jahangir Puri)
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+ LAAPP. 57/2011 & CM No.12871/2011, LA.APP.
88/20L1 LAAPP. 130/2C11, LA.APP. 132/2011, LAAPP,
164/2011, LAAPPE, 200/2011, LA.APP., 201/2011, LAAPP.
202/2011, LAAPE. 216/2011, LA.APP. 240£2011, LA APP.
24172011, LAAPP, 242/2071, LAAPP. 243/2011, LA APE,
2442011, LAAPP.  245/2011, {AAPP. 32372011,
LA.APP.346/2011, LAAPP. 348/2011 & CM Mo.15194/2011,
LAAPP.349/20121 & CM No,15182/2011, LAAPP. 373/2011,
LAAPP. 374/2001, LAAPP, 376/2011, LAAPP. 380/2011,
LAAPP. 3B2/2011, LAAPP. 39372011, LA.APP. 398/2011,
LAAPP, 385/2011, LAAPP. 400/2011, LA APP. 408/2011,
LAAPP, 41042011, LAAFP. 4142011,

\Relating to Notification ufSec, 4 dated 30.07.1908 &
Award No. 18/2000-2001., Village- Bhalswdjahanqw Puri)

CDHJ'JL]"-'I i 1
HON'BLE MR. JUSTICE PRADEER NANDHA}DG

1. Whether the Reporters of local papers may be allowed
te see the judgment?

2. To be referred to HEpG“‘tE’I’ or not?

3. Whother the judgmeant should be repnr‘red 0 the
Digest? :

PRADEEP NANDRAIGG, [,

1. 1 proceed with an apaology to the reader by referring to a
notification issued later in point of time and then %o g
notification issued prior in peint of time; but the reason is St

‘the Jearn=d coursal tor ﬂ".e' land owners had addressed

arguments with respect to the notification issued later and had
re_q_uire::l orice to Leé 5L:||'t'at:1;§y reduced pertaining e the
netification which was Issued earller in point of time,

2. land measuring 758-01 |bigha situated in the revenge
estate of village Bhalswa JahaTgir Purl was acquired pursuant

L. A4 pp No.5999/2010 & conpected mallers Puige 3 of 22




e
tc a notification dated 15092000 -issuved under Secticn 4 of
the Land. Acgulsiticn Act 1624, for @ public purpose, namely,
‘Rehabilitation of J] Cluster’. This was fallowed by a ¢eclaration
under Section 6 of the sai-:i'flact issued on 17.04.2001. After
roliowing the due process, [the Land Acguisition Collecior
anni::u.;u:ed his awhard bearing [Mo.6/2002-02 dated 20.04.2002,
whereby he assesssd the Falr market value of the acquired
land at ¥2,87,916. &6 per bigha, which is equivalent to ¥13.82
lakhs per acre i.e. fair markat xralue as of 15.00.2000 was fixed
at %13, 82 lakhs peracre. _ '
3. Dissetisfied with the assessment made by the Land

Acquisition -Collector, the land owners sought reforance under
Section 18 of the said Act, The Learned Reference. Court, in
the lead matter, being LAC No,112A/2008 titlad Ra/ Singh Vs,
Unfon of fndia, assessed the fair market value of the acquired
land at ¥3,03,534 per bigha or ¥14,56,063 per acre.

4, It needs to be highlighted that both Le. the learned Land
Acquisition Collector as ﬁeil 45 the-_LeamEr:i Héﬁ_‘renn:e ok,

while assessing the fair market value of tho acquired land,
adopted the minimum price for agriculturar. land fixed by the
Government as on 01.04.2000, notified vide Circular dated
11.09.2011. Different dr:stir:a’_cimns'ﬁeré reached inasmuch as

the learmed Land Acquisition Collector, while assessing the

campeansation, did-ﬂot grant gppreciation for the period from
01.04.2000 till the date notification under Section 4 of the
Land A-::q'Hs't.Dﬂ Act was I.‘::‘:-LJEd on 15.09.2000, but the

ceamed Reference Court q*a’lhed appreciation for the said
" period of 155 days @ 12% per annum with reference to the

base date 1.4.2000 and the prige €13.82 lakhs per acre!

L& App.No/999:2010 & connected u-_Lanlm  Page 3 of12
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5. Another parcel of land ad-measuring 929-05 bfgﬁ’a.
situated .In the same revehue estate of village Bhalswa
Jahanglr Puri was acquired |:il_|r5uar'|l: o a notificatlon issued
under Section 4 of the LEI['EIIj Acquisition Act 185894, dated
30.07.19385, for the same pulilic burp@:-;_e f.e. 'Rehabifitalion of
Il Cluster'. This was fallowed by & declaration under Section 6
of the Act issucd on 04.08]l998. ' After foliowing the due
process, the Land Acquisition Collector annm_;m:ed ar award

‘bearing  No.18/2000-01 dated 12.03.2001, whereby he

assessed the falr market value of the acquired lund at
74,323,332 per bigha which s equivalent to ¥11.20 lakhs por
acre. ' : _ )
6, Dissatisfied with the assessment made by the Land
Acguisition Collecter, the Iant1. owners sought reforence under
sction 18 of the Act The Rearned Reference Court, in the
lead matter being LAC ND.I.’!!IMEHDE titled Chandrawaty Vs,
Linfon af india, assessed the fé:ir market value of the acquired

land &t T1L.46.670/~ per acre. The difference :irn the
cestination roacked is on ¢ the sdime regson as noted

- nerginazove pertaining to the |notification dated 15.9.2000 ie.

the learned Land Acquisition Collector adnpung the land rafe
re::hf’ed by the Governmen: with affect from 1.1.1997 wvide
circular dated 25.7.19G7 andljlgnarlnq thal the notification in
question was issued on 30.7.1998 and the Iﬁarred Reference
Court granting unrmncement @ 1l% per annum for Fhe
interregnum periad, : '

/. The Union of Indig :as well a5 the land owners have

challenged the assessment made by the Learncd Reference

LAAPPNe.999:2010 & conncsted matiors J.-‘u;gc 4ot 22
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Court by way of the appeals|and cross gbjections mentioned
apove. | i
4, On Dbehall of the .land owners, justifving higher
compensation, reliance W'Ts placed on the following
documentary evidence:-
{a] The rate notified by the L&DO vide notification
dated 16.04.1000 (Exhibit PW-4/1), whereby it
disclosed its intention toicharge unearned increase fn

respect of developed residential and commerciai
properties  owned by L&DO. Relying on  this
document, it was ergued that in the year 1999, the
rate of residential land in Azadpur, which is stated to
be close te village Bhalaswa Jahangir Pur, was fixed
ar ¥3830/- per square meter or ¥2,35,92,400.92 per
acre and it was urged that i 50% is deducted
towards deveiopment ccl.st the land owners shouid
be entitled to emhanced Lumpensatmn N sum of
z1,17,96,200/- per acre,

iby  The rate charged! by MCD for aljotment of

commercial piot in Sanjay Gandhi Transport Magar, in
terms of the F!.es:::r.’ufjmj Mo.70L dated 23.11.1887
(Exhibit PW-3/1), whersby. MCD decided to allot
devuluped plots to thjtranspcn‘t&l @ T425/- per
sGuare thE' and Exhlllall PW-3/2, a copy of the
Resolution Mo 610 datedi 21.02.2005, whereby MCD
decided to aliot the plots in Sanjay Gandhi Transport
Nagar @ 4,500/ per square metre werc urged to be
materiai and good evidence. Relyving on those

LA ApoNo 99820140 & cannscted matters ; Pu.gr. Sof22

T i L 1



LA Aap. I"‘-':I SER2T0 & connecled matlers

documents, learned counsel for the land owners
argued. that the rate stated in the resolutions
atorenoled; ;.-srhi::h was gpplicable for the yoar 1976,
would evidence 1Ih.':1t'?'E|iii' mar*k.z—;t value of dem:ln:;ped
land comes o ﬂ?,lﬁ,ﬂEl?f’— per acre and it was urged
that even if 50% decuction is made on account of the
developmen: costs, for undoveloped lands, fair
markel value would come to %8,59,928,‘—' peEr acre in

the year 1976 and Increasing the same by 12% per

annum, the fair market rm:llu&' as of 15.9.2000 would

be T24,76,592/ per acre,

(cd  Llearned counse! for the [and owrers also

placed reliance on the| auction record of plots in

Rohini Residential Gchmme N the year 1997-98 and
1998-99 (Exhibits F'iN—E.f? and PWW-B/3). '-."u'hue Felying
on tha brochure of DDA 'perta:mng to the year 2006,
it was argued that as per the advertisement suctions
were held qua flats having plinth area of 69 square
metrs to 71 éﬂtrare metra in j:—:hangir Furi at a price

randing betweon ?RB.?.?_:" frkh to ﬂH-_ﬂ- lakn, which

according to learneg cizaLinsei translates to a price of
| :

Tld,36,36,3653 per E;Cr‘Elz and counsel urged that

suitable daduction could be effected - thercfrom

- pertaining to undewelupe'p agr‘ic'ultural land.

(d) Relying an a sale deed of village Khera Khurd
(Exhibit PYW-15/1), whereunuer land measuring 2-19

higha was sold @ ¥32,40.300/~ on ?J 04.2001,

Ieamed_ counsa! urged that the price per ar:.re COrmes
to ¥56,23,163/- or 11,486,169/ per Eigha. It was

— e =
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contended that this sale dee_d should be relied upon,
after rmaking a reasonable deduction towards
development cost to determine the fair market value
of undeveloped agriculéural land in village Bhalswa
Jahangir Puri. Another.sale deed dated 24.03.2000
(Exhibit PW-15/2), whereby land messuring 4-16
bigr-:a sltuated in the | revenue eslste of wvillage
Mamurpur was sold to Radha Swami Salsang Vyas at
a price of €26,75,000/- per acre was also relied upon,
{e} Learned counsel for the land owners also relied
Upor an Agresment to E!EII {Exhibit PW-5/1) which was
execlited by ane Shri ;Khushi Ram in -favour of a
sﬁciety ‘Mis.Butterfly’, whereunder fand was agreed to
be soid on 05.08.1996 @ %18 lakhs per acre. It was
urged that the land wias in the revente cstate of
village Bhalswa -JahangjréFurI and thus was pressed In
ald as good svidence of fair market value of land in
thie said village as of the date of the agreemenl to sall

o " j.e. 5.8.1996.

9. Per contra, Sh.Sznjay Poddar leamed senigr counsel

appearing an behalt of Union

dated 05.06.1996 {Exhibit -2,

4%-.1;]- in village Bhalswa Jahangir

T1,40,000 and urged that even

of India relied on a Sale Deed
whereunder 1-03 bigha of land
Puri was sold at a price of
if 12% appreciation per annum

15 to be given on said value, the price as on the date of the
notification under Section-4 <omes to 1,894,782 por bigha, and
thus It was argucd that since price of similar land is Aavallable

in the same village, it would
adiofning village or to adopt t

—AAPPBD 99973010 & connected ﬁ:ar_

be imprudent to travel ta the

he price of developed land for
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fixing the marlkat wvalue of] undeveloped agricultural land

having a vast area. learned counsel also argued that the
learned Land Acquésitiun Collector has assessed . the fair
market value of the land at aE price much higher than the one
reflected in Exhibit R-2 and| 56 has the learned Reference
C.ourt.

10, 1t may he noted that when judgment was reserved in the
above captioned matters on 19t August, 2[]151 decision had
been reserved jor JLdgme% in a batch of land acguisition
appesls, lead matter being L&,.App Mo, EEE;EJDE titled fa/ Singh
Vs, 00 & flnr._ in which similar arguments as were advanced

with respect to similar evidence relied upon in the instant
appocls ari'ij leerned senior counsel Sh.5anjay  Poddar
submitted that in response|to the arguments of learned
counsel far the land owners| the arguments: which he had
advanced on the earlier DEI!’.ZEE-iCII'I may pe treated as his
respanse. : .' |

L1, The t-&:hugr'a;hy af village Bhalswa lahangir Puri has

Came out in the deposition of Shri Trliok Chand (Hafga Fatwar
who appeared as PW-2 in LAC Mo. L112A/2008 titled Raj Singh
Vs Unien of Indis in which he has explained the IIDF}{}IDI;I}.-’ of the
sreéa while prwmq e Aks 5;,:;15- Ex.PW.-2/1 of mllagr: Bhalswa
lahangic Purl. -His testimony wr:rulcf reveal that village Kadipur
and Lrhaspur are situated in the MNorth, villages Mukhmelpur

and Burari are situated in the Bast, vifages '::amarpur Badli and

Halderpur are situated in the Wost and villages Bharola and
Saraj Pipalthala are situaled in the Scuth of village lahangir
P,

LA AR No S992010 & connected matters Page 8 ol 22
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la. 1 may additionally note that the lay out plan of the

‘Mational Capftal Terdtory | of Delhf, published by the

Govermment of NCT Dealhi w-%::u[d reveal that village Bhalswa
lahangir Purl |5 sizuated Dﬂ.L‘hfe sastern side of G.T.Karnal Road
lL.e. National Hlghway Mo. L. ‘uj[l[agt-zﬁ Badli, Samaipur, Libasgpur,
Khera Kalar, Alipur, Mamoorpur (Narela} ere on the western
sicge of Na:ljmm[ Highway No.1.

'13. It needs tc be highlighted that whalever development

took place in the revenue estate of village |ahangir Puri, post
acguisition of agricultural lands in the revenue estate of said
village was far ré-sr:ttEernEnt of slum and |.). dwellers f.e, the
character of urbanization in the arez was of a kind where
potentiai price increased dus ko urbanization .was of a weak
nature. In the decision reported as Amar Sigh Vs, Linfon orf
india 1998 (V) AD (Delhi) 481, it was noted Lhat there existed &
resettlernent colony called Jahiangir Puri |'n. the arsa which had

sprung up during the period of emergency i.e. the year 1975-
76, It has to be ramembered that the two subjeci atquisitions
were also for re-settlement of slum and |.).Clusters.

4. "The decision in L.ﬂf.s%p'p.ﬁrn.zﬁﬁfzﬂﬂﬂ fal Singh Vs, DO &
Anr. which was reserved on|12.8.2011 and had vel to ke

pranounced on 18.8.2011, when instant appeals were reserved
for judgment, has since been .parc:nnunmcf by rmic on 23.8.2017
and | would highlight that while assessing the fair market
value of the land situated in 10 revenue estates in the SAMme
revenue district i.e. North-West Delhi being revenue estate of
villages Pooth Khured, Shahpur Garhi, 2anoth, Alipur, Narels,
Rajapur Kalan, Helambi Kalan, Khera Khurd, Holambi Ehurd
and Sawana, | had noted that the tl.‘_lpﬂlﬁg'j;-' of the area

LA App No. 992010 & connected matsrs Page 8 of 22
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Acad i.e, NH-1 and Raktak

constitutad & V' at the point

common point, proceeding
Mandi. It needs to be highlig

o

of intersection where G.T.Karnal
Road j.e. MH-10 biurcated at a
in different directions, at Sahzi
ted that village Bhalswa Jahangir

Furi is outside the ‘v aforesaid and as exglained hereihabove
and abuts towards the east af NH-1. __
13, In the appeals relating to the said 10 villages where land

were acquired pursuant to d

ifferent notifications issued from

time to time | had dzalt with notifications issued in Hhe year

2000, 2001, 2002 and 2003,

- In those cases, learned counse|

for the lznd owners had relled upon the sale deed duted
25.04.2001 (Exnibit F'W«leil]l and the sale deed dateg
24.03.2000 [Exhibit PW-15/2) ie. the same sale deeds on

which legrned counsei for

the land cwners hdve placed

reliance upon as noted in su-para (d) of para 8 hereinabove,
In the said judgment dated 2B.8.2011, | have discarded thasa

two'sale deeds far the reasp

15 recorded in paragraphs 21 to

23 which are reproduced hereinder:-

21. The first argumentlis predicated on the ? saje

LAAPpN0.995/2010 & comiettsd Laikers

deeds, Ex.FW-1/3 which is dated 25.3,2000, and tha
sale deed Ex.PW-1/2 which is dated 25.4.2001. A=
per the former, fair market value for the former
comes to ¥26.75 lakhs per acre and the later D
i03.478 lakhs per acre. The learned Referance
Court has rejected the: 2 sale deeds as reliable
evidence to determing falr market wvalue of
agricultural lands, for ail|the villages in queskion an

- the reasoning that the |sale deed Ex.PW-1/3 was

purchased by g relizious trust by the name of
‘Redha Swami Satsang’ and Suraf Bhan PW-6 who
had iendered the sale deed in evidence, while
deposing in Courl in LAC No.68/2005 had stated
that to his knowledge the land was purchased for
religious purpose and was being used for & raligious
purpose’ The sale deed Ex.PW-1/2? has likewise

Page 10 of 22
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been held not to be reliable evidence to determine
fair market value of ;agricultural lands on the
reasoning it was purchased by a Mon Government
Organizaticn "Christian: Organization” znd as per
the testimony of PW-7 Sister Annle, the secretary of
the organization stated that the organization had to

bay the price Jor the sald piece of land az it was the

only plot of the requisite size suitable for the
requirement of the organization and is being used
for cestitute women ie. there was a special
circumstance, zersonal to the vendee,

22, As held in the decisions 1'epﬂrtéd as 19495 (1)
oLC 717 Land Acguisiffon Officer Eluru & Ors. Vs,
ISt Ralind & Anr, (Referd para 6} and 2009 (14) SCC

369 Mohd, Raufuddin Ve Land Acquisition Officer
(Refer para 13) sale transactions evidenced in a
sale deed which are tendered in evidence by virtue
OF Section 514 of the LIAAct 1894 have not to be
ipso facto treated as an exemplar saje deed to
determine the market vialue of land in an 2red for
the reagsor there may|be special circumstances
which have lad the buyer to pay & higher price. The
true test is thae price which a well informed willing
buyer would pay to an egually weil Informed seller
without  being  influenced by any  special
circumstancas or the fancy to buy & particular pigce
of land. Am informed buyer would be one who has
studied the ‘market and has apprised himself of all
available land in the area; has understood the

- topology off the area and the crevailing prices. If a

buyer has a fancy for a particular piece of land, he
mey pay & much higher price and this would not he
3 goud index of falr marlet vaiue of the lands in the
area. [ would be failing if | do not highlight that the
Union of india had relied) upon the sale deed dated
20.5.2002, which was acceptéd by the learned
Reference Court pertainipg to the notification-dated
27.1.2003 where-under agricultural land in village
Rajapur ¥alan was =sold by an agriculturist o an
agriculturist for a much lesser price Le, T17,74,109/-
Per acre as-.against the price which fomes o
763.478 lakhs per acre for Ex.PW-1/2 anc I28.89
lakhs per acre for Ex.PW-1/3. The 2 sale deeds

I.ﬂ.ﬁpp-ﬂﬂ.ggg.'ﬂﬂ:[ﬂ & conneciad I_'ﬂa_ttflr:{ . l"i:;.-:l: 11 5572
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Ex.PW-1/2 and Ex.PW-1/3, themselves are Raving
ntrinsic evidence of the fanciful price and ex-facic
destroy each other. i

23, Thus, aparl from the reasoning of the learncd
Reference Court, with which | corcur, afore-noted
reasons in para 21 ahbove would be additional
reasons to held that {the 2 sale deeds would
advisably nat hbe good evidence wherefrom fair
mariget valus of subject lands can be determined
and more so for the reason | find that under variots
awards nearly between 7,000 to 8,000 bigha of fand
hava been acguired and when the acquisition is of
such large arn area, it would make all the more a
. reason to be circumspect on sale deeds hawving
intrinsic evidence of the transaction Being the result
of @ fancy of the buyer. | wouid he failing not to
nole an unreported decision cited by leamed
‘i counsel Sh.l5.Dahlva being the decision dated
T 15.12.2008 disposing of a batch of appeals, jead
matter being LAARD.Ne.193/2008 Prarso Sfnah
(since decoased) thru fiRs Vs VO & Ore, It was
highlightad that the saleidénd thereln by which LE&T
had purchased 8 'bigha Znd 9 biswa of aOricultural
land Tor expansion of iis factory which had heen
ignored by the learned Reference Caurt on the
ground that L&T had a fancy for the said land and
hence the price reflected thersin could not be
treated as a8 good evidehce of valus of land in the
area, was regjected by the Court and the price in
question, with. suitable deduction on account of the
parcel of lard being large, was accepted by the
- Court and thus even in the instant casss the 2 saje
i, deeds in question e, Ex.PW-1/27 and Ex.PW-1/3
1 . should be treated as the busis to determine fair
market velue. The argument ignores the reasoning

in the decision of tha Division Bench in paras 37 to

38 wherain the Division Bench, did not accept the

value in the sale deed or its own logic as indicative

of the market value, but found that if the orice

therein was reduced by 1/3™ the price arrived at

would be the same as wauld be price arrived at with

reference to the average rate of the sale deeds

- produced by the Union lf ndla i.2, the sale deeds

LA App.Nu.D992010 & connected matters Page 12 of 22
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pmduceﬁ by the Govermiment weare giving & price of
T1,37,000/- per bigha |and the sale deed under
which L&T had purchaﬁgd the |lend gave the price

¥3,26,800/- per bigha and the average would come
to ¥2,31,800% which was near about the price of
- T2,15,1604~ per higha, if 1/3™ would be deducted
from the sum of 3,26,600/-. It may further be
highllghted that in the |said judgment the year of
- the sele was 1993 ahd the notification under
section 4 of the Lang |Acguisitlon Act was dated
2441895 and  16.11.1995 and the Court
determined fair market value as of the sald dates ot
the same sum al'rivId at as aforesaid fi.e

2,1%,160/-. In other werds, the reasoning of the
Livision Bench Is not to be read pedantically but
meanfngfully. It is not lthat the Court treated the
sale deed In question as the basis for if it was sao,
the appreciafon for 2 |years had required to be
given. | would highlight ance again, that ¢ have
heroinbefore  already ! noted  the  inherent
contradicticn In the valte of the land price as per
the 2 sale deeds and this ftsell is intrinsic muluaily
destructive evidence of the 2 sale deeds reflecting
fair market value.”

;
1E. Far the reasons therein,il refect these two sale deeds in
the present case also as neliable and good evidence to
cetermine fair market value of agricultural land in wviilage
Shaiswa [ahangir Pusi,

" 17. As regards the agreement o sell (Exhigit PW-6/1), the
land situated in village Bhalswa Jahangir Puri has been agroed

to he transferred for a su.;'r:'nlr *18 [akhs par acre. The land
owners have aiso relied upon another sale deed daled
02.07.2003 whercunder 4-16 tj;igha Le 1 acre [and was sold at
T15,70,000/-. |

8, Mow, If the price, as _|:-eir the own showing of the land
owners was ¥15,70,000/- pef acre as on 0L:07 2003, .01 is

LA App.Ne. 9992010 & sonnected metrrs Page 13 of 22
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ditficult tu comprehend the| abnormally high wvalue as per
Ex.PW-6/1 which Is dated 8.4{1996 in which the stated price is

18 lakhs per acre. Itis indeed 3 puzzle that in 1926 the price
was TL8 lakhs per acre and 7|years down the {ine the price feli

o T15.7 lakhs per acre. | nepd to Righlight that in paragraph

39 of ils decision, tha- Jelarrted Reference Court, while
examining Ex.PW-6/1 has opined that the said price was [or
special considerations and mlz-t the price settled botwesn an
informed willing buyer and lan inforrmed willing seller and

cwithout being influenced by special needs oertaining to a

particutar land, ana had thus|discarded the said sale deed as
not reliable evidence whereffom fair market value of a large
crack of land had to be fixed.

19. | have discussed this| fssue in my ‘decislon dated
23.8.2011 in LA App.No.266/2008 fal Singh Vs, O & Anr fe,
where an abnormally high price for a parcar'fuf land is with

evidence. of neither the buyer nor the selier being  well-
informed ‘and there being a 4peciai feature qua the jand and
have held the same not to he|gc}ud evidence 1o determine fair
market value of g large parl: !mf land, being the fanciful price
paid by & buyer smitten w.it-hlfan cy. which observations have
already been extracted oy me hereinabove j.e. paras 272 and
23 uf the said decision: | reierate the same, -

20, As regards. auction rates af developed plot of [and
situated in the Sanlay Gandh| Transport Nagar, | do not find
any substance in the argum&n‘lts of the learned counsel for the
and owners and ;:uncu.r with the decision of the !earned

Feference Court contained in paragraphs 29 and 30 which are

premised on the decision of the Supreme Court reported as Laf
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Chand Vs, tinion of fodig 2009 (15) SCC 768, Simllar is the
reasonlng pertaining to the evidence relaling to auction ratas

cf residential plots or flats by DDA,

21. In my decision dated 23.8.2011 in LA.App.NoO.266/2008
Aa8f _gingh Vs O & Ors, | had extensively discussed the law
declared by the Supreme Court in faf Chand's case with
reference to price at which developed plots were allutted by'
cifforent agencies i.e. DDA Erjd LSIDC. Relevant observations
and findIings in para 29 to 31 :::rf the decision In faf 5ingh's Case

ale extracted hereunder:-

28. Mow, we do not have evidence as to what was
the extent of plotted land sold by DSIDC cr DDA with
refersnce to the Bawanse Industrial Eskake develaped
by DSIDC and Narela Residential Schere developed
by DDA, Whether it was|20% or 75%, we do nat know,
he inchoate evidence| has resulted in the same
factors, being 3 in number which were fdoted by Fhe
Supreme Court in L&/ Chand’s case (supra), which
render this cvidence as imost unreliable to determinc
the vaiue of land in the suhject coses. :

30, 1t is ne doubt true, as held even oy the leamed
Reference Court, that with tho development of
Bawana Industrial Area, Rohini Residential Scheme
and Marela Resldential Scheme, the subject lands had
acquired a buiiding pgtentlality, but the questien
would be what would be the vajue to which the
building potentiality would translate itseif

31. | hold that the learjed Reference Court, keeping
In view the observation and the findings of the
suprerne Court in La/f Ehé‘ﬁdS case (supra) has rightly
rejected sajd evidence as reliable. ©On the issys of
potentiality reiating itself to the value, | promise the
reader of the decigion, th- deal with the same while i
shall be discussing as o what should bhe the falr
market value of the lands.
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22, Highlighting that In {8/ Chsnd's cose {(supra) the
Supreme Court heid that such raw data was meaningless and

WES oo . inchogte wherefrom fair merket value could be
crystallized, '
23. | reiterate the reasening to hold that price at which MCD
allotted developed piols in Sanjay Gandhi Transport Magar and
prilfe at which DDA sold developed plots and flats would be
irrelevant to determine fair méurket value of agricuitural land.

24, Pertalning to price mi:ﬂ:iﬂec[ by L&DQ for charging
unearneﬂ increase when Iea%euhuld property under L&DO is

transferred by the perpetual lessee, sufflce would it be to state
that the same relates to developed plots and on the zarity of
reasoning in Laf Chand's case (supra) wherein this kind of
evidence was specifically discussed and discarded with
refercnce o village Rithala ;where lands were acquired for
Rohini Resldential Scheme, [ fegate the plea for compensalion
tc be enhanced with reference to L&DQ rates noting that | am
concerned with large tracks|of lands ad-measuring 753.01
bigha and 529.05 higha. |

25. From the topology of thv,lﬁ area and as per the testimony
of Trilok Chand (Halka Patwari) who appeared as PW-2 in LAC
Ne.112A/2008 it cmerges that village Burar is on the east of
viliage Bhalswa lahangir Fur; and indeed the':: plan for Delhi

would reveal that the two villages i.e. Bhalswa Jahangir Puri

and Burari are separated by the outer ring road as wo Eravel
towards Mubarka Chowk from the. Tibetan Re-settlement
colony adioining the farmous F]UFE.IdWEI"H Majnu Ka Tila, the
-wo are adjeining villages separated by ‘Outer Ring Road’ and

- M 4
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[S.Mo. |Village Narme | Date of Notficaiion [ Eair market

| f};\/'
| |

thus the fair market value of land on a particular date in the
two villages would he comparable, -
26.  While assessing the fair market value of the land siluated
in village Burari, vufl'ziﬁh Was Elftquired pursuant to natifications
dated 24.07.19%95 and 1&.0?%2[}03 issned under Seclion 4 of

the Land Acquisizion Act, | had considersed the material an

record ie. the evidence in my . declsion proncunced on

7.6.2011 in a batch of .| A.Appeals, lead matter being L.A.

_ Appeal No.971/2008 titled Kaibal & Ors, Vs, Lhron of Ingia &

Qs In the said decisian, | hal-:i assessed the fair market value
of ayricuitural land at-¥11,60,580.82 per acre for Category A
land, ¥10,44,522.73 per agre for Category B land and
%0,28,464.65 per acre for 'Ca;tegﬂr':.r C land pertzining to the

notification dated '24,7.1998." The land acquired pursuant to

rotification dated 18.07.2003 had been assessed by me at
¥29,20,568/- per acre for-Category A land and %l?,EB,SlEf— per
acre for Category B land. .In Jfaf Sinoh's case (supra), | had
assessed the fair market value of land in 10 vlllages as undear:-

urider Section 4 value fin lakhs
. : ] : . peracre)
1% | Pooth Khurd 'H-S._EEIDD | F14.75 Tar

rhegory A
T14.3728 for!
Category ‘B’

Holambi Kalan | 7.82000 T14.75

s

b g % I y F Category ‘B

Bawana 7.8.2000 B for
Category ‘4’

, . ¥14.38125 for
: g | Category ‘B’

4. Khera Khurd 11.31.2_0[3[1 ¥14.835  for|

| ! LCategory ‘A" |

X1d.46413 for
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Marels

Holambi Kalan

2218.2001

116163 for
Category '4'
TLR.76087 for
Categoiy ‘B’

Alipur

¥16.745  for
Category &
T16.43811 for
Category ‘B

Holambi Khurd

22JB.2001

T 16.745 mTé

| Category ‘B

TIB.745 for
Catogory A
TLO.13811 ter
Category '5’

Category "A" |
T16.42811 for

Hajapur Kalan

-"?_z,la.z-.nm'

1¥16.745  for
| Categary A7
FE16.43811 far

Category '8’

e

Sanoth

7.42.2001

TL7.295

12,

1.

Shahgur Garhi

16.5.2007

1318.655

Shahpur Garhi

23.5.2007

TT18.655 5

15,

Helamil Kalan

12352002

T18.655

14,

| Alipur

23.5,.2002

Ti8.655

15,

Sanoth

27012003

- —

¥19.435  for
Categony "AS

T15.24812 for
Caltegory 'S
T185.44539 for
Lategory '

16.

Rajapur Kalan

y |
l--?.?.|1.3.’ﬂﬂ3
!

 T18.94912 far

TID.435  far
Caktegory A’

Category ‘87

=T

T18.47539 Jor
Category 'C" |

27. In fai Singh's case Esjpra} b had also analyzed the

minimum land rates enhance
Wwotime and found the same
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Governmert officers and had found not only rationale but a
reflection of url;ani-zaLiun impacting such increase,  With
reference to the dsclsivns of four Division Benches of this
Court reported as 2006 IV AD Dolhi 13 Gajrad Sinah Ve LI &

‘Apr, 2004 v AD Delhi 20 Ram Chander Vs, 07, 111 (2004)
DLT 90 Hukuym Singh Vs U0 and an unreported deczision in

LA.App.No.866/2005 ‘Mahender Singh Vs, UG & Ors. decided
on 11.5.2056 wherein based en sale deeds and other evidence
land price was determined on various dates between he years
1993 to 19596 and in relation L'ECI the minimum price fixed by the

Government ['had_highlighte:d' in paras 50 to 53 of the said
decision as undear:- |

"50. The aforesaid judgments noted in the preceding
paragraphs 25 alse the wartous notifications issued from
- time to time by the Gowvernment of NCT Delhi notifying
minimum price for agricditural lands in Delhi as tabulatod
by me in para 7 above bring out two very impartant facts

relevant to determine the growthfrise in the prices of

agricutural land in Delhi over the veors commoencing
from the yesr 199G, As of 27.4.1990 minimum orice was
©4.65 lakhs per acre which rose to %10 lskhs per acre as
of 1.4.19497 i.e. the inrcraase Is 75,35 lakhs spread over 7
years which gives us 3 10.5.054%, increase in 7 years and
the average price increase would be 16.436%. The price
risa over the rext 1 yesl is by 11.2% and thereafter by
11% Tor the next 2 yearsiand 11.5% far the next yeari,e,
as of 1.4.2001. |t shows that due to urbanization,
between the year 1990 and 1997 prices grows fairly
sharpiy and good corroborative evidence for this would
be the decision of the Division Bench of this Court in
Ga/rafs case (supra), which | have discussed i para 49
above, : ;

21, [ need to elaborate |a little maore with respecs Lo the
decision in Gajafs case, Discussing  the svidence
pertaining to falr market value of agriceltural land in
village 'Holamii Kaian as|of 15.11.1996, In paras'9 o 17
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the Court discussed . the valuation on the basis of
agricultural yield and found that the gross return per acre
per annum was T95,000/- for mullipie cropped land and
having good Irrigation facilities and thus capitalized the
land price st ¥9.5 lakhs per acre. Discussing the second
method of land prices of comparable lands in the
surrcunding areas including potentality, in para 10
onwards the Court discussed the matter with reference to
land prices in adlelning village Shorgarh whers FCi
Godowns had come up and hased on szle instances
found that based on the said sale instances and giving
benefit of industrialization the land price. would come to
T10,03,364/- per acre (Refer para 31). The Caurt then
considered the prices notified by the Government as per
policy dated 1.4.1997 and thus waorked out the mean
average figure of 9,768,121/ per acre for Calegory ‘A’
lands and ¥5,51,121/~ per acre for Category 'B" lands.
The decision highilghts; that the potentiality had been
well-factored in when| the Government issued tho
minfrmum price notification w.e.f. 1.4.1997, evidenced by
the fact that even with [respect to sale transactions the
Court feund that as against the minimum price notified
as of 1.4.1997 at ¥10 lzkhs per acre, sale instances were
highlighting that the price was <10,03,504/- per acre.

‘52, The decision in Mahender Singh's case, pertaining

to village Bawarna, referfed to by me in para 49 above,
highlights with reference to para 28 to 31 of the decision
that the Master Plan for|Delhi 1990 had been taken into
account by the Court which was projecting residential,
commercial  and  industrial  future exploitation of
agricultural land in Dethil and on the issue of potentiality

had noted that notwlthstanding the Master Plan so.

projecting and- the |ands thecretically acquiring &
patentiality, the same had not transloted inta = reality
evidenced by tha fact that tili the year 1996 e, the date
of the natification with [which the Division Bench was
concerned, virtually no development had /taken slace in
vilage Bawana and” Holambi Kalan and nubody  had
axploited the potential, las | have aiready highfighted in
para 44 above there is a gap between what would be
expected Lo be the market growth and what the market
actually grows.  The decisions in Gairafs case  and
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Mahender Singfis- case highlight that potentiality
translated itself inte a reality between 31990 and 1997
when prices nose by about 16.5% per annum and
thereafter the extended potentiallty did not translate
with the roguisite moementum and the acceleration fell to
betwean 10% per annum to 11% per annum.. One reason
could be thal pursuant to Master Plan for Delhi 19490 a
fairly large arsa came to be developed, both residential,
commercial and  industrial and probably there was
enaugh availability of developed land and the hunger of
the marlket got saturatad.

53. The empgirical evidence in the instant case, apar:
from the 2 sale decds relied upon by the land owners, in
respect whereof the learmned Reference Court has given
good reasoens not Lo relyl upon and for which | have given
further reasons in paras 21 and 22 hereinabove for not
relying ugpon, being fangivul sale deeds, o determine fair
market vaiue, we have with us the sale deed refled upcn
by the fearned Land ;Acquisition Collector pursuant
whereto in some referefces In village Rajapur Kalan the
learned Refergnce Court has held that as per the said
sale deed Ex.R-2 as oi the date of the sale [.2. 20.5.2002
the fair markef value [of agricultural lands would be
<18,16,040/ per acre a5 of 27.1.2003 on the reascning
that 1 highs and 13 hiswa of land which was sold far
*5,235.680/- and ¥70,160{- was paid as stamp duty would
mean that 6,009,850/~ |(¥5,39,6090/- + ¥70,160/-) were
spent would vield the p:zrr‘ce 17,74, 1095~ per gacre as of

the date of the sale ie, 200.5.2007.

Wk | ;
it the absence of any cogent evidence placed on record

by either_ parties ather than the minimum price notified by the

Government from’ Hime to time; | hold that the Learned

Reference Court has rightly adopted the correct principle and
nas relied upon the correct evidence and has ghven the correct
appreciations by _:auitablg,'rr Tncreasing the price to make up the
interregnum period betweon t;he dates when minimum prices
wera notified and the date_ of the notification issued under

LAADPNa 99572010 & conmected t:]a.[lTrs Page 21 of 22




1
od

Section 4 of the Land Acquisition Act and finding ne scope to
further enhance the compensation or to reduce the same |
dismiss all appeals and crass ohjections, whether filad by the
land owners or the Union cfiﬁdia.

29, |leave the parties to bear their own cosl.

Ut
:  (PRADEEP NAMDRAJOG})
. : : JUDGE
SEFTEMBER 13, 2011 : $
mim
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